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PART 1 THE RESEARCH PROJECT

This part of the report begins with a case study to introduce the

reader to the issues <confronting victims of <¢rime who are
tntellectually disabled.

It then provides a rationale for the study and a description

of
the methodology used to achieve its aims.



SECTION 1 CASE STudY 1

A twenty seven year old woman who is intellectually disabled and
a leng time resident of an institution, alleged to a nurse that
she had been raped twice on that day by an employee of the
fnstitution. The second alleged rape was witnessed by another
resident with an intellectual disability. In the succeeding
hours the investigation of these incidents by the police and the
Office of Intellectual Disability Services (QIDS), 1in the words
of the Public Adveocate "™ wandered around ....there was no
framework of precfsfon in handling the event."”

For example;

* Initial dinterviews including confrontation with the alleged
assailant were handled by a ward assistant.

¥ No support was offered to the victim.

* TIndeed a negative "thumbnail sketch" of her character was
offered to police when they arrived at the 1institution to
commence their investigations, some hours after the alleged
crimes occurred.,

* The accused was not interviewed by the police until some time
after the alleged offences took place.

* The quality of the assessments of the witnesse's capacity and
intelligence was criticized by the Public Advocate,

* Simitarly the 1interview of the witness by the police
demonstrated a lack of skill by +them in working with someone who
is intellectually disabled.

Following their 1nvestigations the police decided not to press
charges. They assessed the witness as "too weak-minded to
testify."” The Public Advocate pursued the matter but eventually
the victim decided not to proceed. She had at this stage been
transferred to another institution following apparent
harrassment. about her allegations.



SECTION 2 THE METHODOLOGY

"A study should be carried out of intellectually disabled people
as victims of crime, considering issues such as:

(a) Incidence;

(b} acceptance of intellectually disabled people as witnesses;
(c) ease or difficulty experfenced by inteT?ectua?Ty disabled
pecple in bringing charges."” (1, page xii)

"Actfion research aims +to <contribute both +to the practical
concerns of people in an immediate problematic sttuation and to
the  goals of social scifence by Jjoint collaboration within a
mutually acceptablie ethical framework.,"” { 2, page 499)

"In socifal research you are efther disreputable or unhelpful.”
(3, page 14).7

1 Background

The study reported in these pages afmed to explore the reasons
for the difficulties which people with intellectual disabilities
have as victims of crime. It was based on findings from an
eartijer ptece of research, Finding fthe Way (1) carried out by the
Office of the Pudblic Advocate. This revealed that the nature and
extent of crime against people with intellectual disabilities and
their subsequent experiences within the criminal justice system
as victims were matters of concern. Consequently the current
study adopted an action research approach which was designed to
increase wunderstanding of these issues and fto develop strategies
which might assist victims of <crime who are 1intellectually
disabled.

2 Rationale for the Research

This research has been undertaken for two major reasons. The
first 1invelves the increasing concern of the Public Advocate
about the piight of people with intellectual disabilitfes who are
victims of crime. Secondly, over the past 10 years, there have
been radifcal changes 1in policies and philosophies affecting
people with 1intellectual disabilities. These have meant that
there is an Increasing recognition of the need to ensure that
this group of people have ogiial access with ths
to the criminal justice system.

2,1 Concerns about Pecple uith Intellectua) Disabilities who are
Yictims of Crime.

(a) Cases at the Office of the Public Advocate

A number of cases of intellectually disabled people who were
victims of c¢rime in institutions and in the community were
reported fn the first twelve months of work at the Public
Advocate's Office.




The problems raised by these cases both within the O0ffice and the
media indicated the need for some examination of the difficulties
which victims encountered.

(b} Previous Research

In 1987 a research project was carried out for the Public
Advocate's Office which examined difficulties confronting
offenders with intellectual disabilities. A by-product of the
results of this research indicated that people with intellectual
disabilities were more vulnerable to some crimes than members of
the general community. Further +the research suggested that
victims of crime who were intelliectually disabled also
experienced problems in taking action about crimes against them,

The research report, Einding &the Way (1), recommended strongly
the need for research to be undertaken in relation to crimes
against intellectually disablied people.

(c) Lack of Information about VYictims of Crime who are
Inta113ctua11y Disabled.

The nature and extent of <crime against pecple who are
intellectually disabled are 1largely unknown and difficulties
which they experience as victims of crime have not been well
documented. (1) Generally the focus of researchers has been on
the problems encountered by offenders who are intellectually
disabled, It was anticipated that the present research would
provide a first step in exploring these issues in Victoria.

2.2 Changing Philosophies and Policies

The past ten years have seen profound changes 1{in +the way
intellectual disability is perceived by Government and workers
ifn the field. Such changes have implicatiens for organizations in
the wider community.

{(a) Normalization

The principle of normalization is one which has guided recent
government Tegislation in relation to people with dintellectual
disabilities. It states that:

"Positive and appropriate services and approaches are those which
aim to achleve two objectives.

*The fmage of the person should be promoted positively-the image
should be wenhanced. The 1location of the service {1n the
community, the degree of integration achlieved, the language used
to describe the programme and the programme user all contribute
to that fimage.

*The service should aim to fncrease the competency of the user
since, 1In our society, real and perceived incompetence are basic
millstones for the person to carry.™ (4, page 10),.




The following sections from the Intellectually Disabled Persons
Services Act 1986 (5) fllustrate how this principle has been
embodied fn current legislation.

"Intellectually disabled people have the same right as other
members of the community to services which suypport a reasonable
condition of 11fe. {(5,page 4)

"The State of Victoria must ensure that government and non-
government organizations providing services to Jintellectually
disabled persons are accountable for the extent to which the
rights of 1ntellectually disabled persons are advanced and
service quality ensured.® (5,page 5)

Through this legislation there is an obligation on all searvices
in the <community to ensure +that the needs of pecple with
intellectual disabilities are catered for adequately.

{b} The Movement towards Definstitutionalization

Allied with the principle of normalisaton has been the increasing
movement towards the defnstitutionalization of people with
intellectual disabilities. Deinstituionalization embodies the
view that:

"The needs of intellectually disabled persons are best met when:
the conditions of their everyday l1ife are the same as or as close
as possible to, norms and patterns which are valued in the
general community."(5, page 5)

Deinstitutionalization has meant that there has been a movement
away from large segregatsd institutions to community Tiving for
some people with intellectual disabilities.

In practice in the 1980s this has Jinvolved:

*The rapid expansion and development of regional teams working
with people with intellectual disabilities in the community.

*The development of Community Residential Units managed at a
regfonal 1level and designed +to assist pecple towards more
Independent Tiving In the community,

*¥A reduction of numbers of people with intellectual disabilities
in institutions.

¥ The closure of St Nicholas Hospital. 1In 1984 the first of the
large ipstitutions for people with Intellectual disabilities was
closed. This was particularly significant since the resfdents at
St Nicholas were regarded as severely disabled. These residents
wore relocated to houses in the community.

There 1s one clear implication from these changes for workers
withfn the criminal Justice system. Now. more pecple with
intellectual disabilities are 1iving in the wider community and
are 1in consequence coming into contact with workers 1in generic
services,.




Yet ignorance about the changes remains high cutside the field of
intellectual disabilities and service structures have not
changed to accommecdate this group of citizens.

{c) The Focus on Rights of People with Intellectual Disabilities.

The new concern for the rights of people with intellectual

disabilities is filustrated by the Guardianship and
Administration Board Act 1986 (6) under which the Public
Advocate 1s appointed. Under this Act, the Pubtlic Advecate has

spacific powers to ensure that appropriate services are provided
for people with 1Intellectual disability and a general
responsibility to ensure that their rights are protected.

In accordance with this Charter the Office of the Public Advocate
has been important in Investigating alleged offences against
pgople with intellectual disabilities, lobbying service providers
to gain more effective provision of services for them and working
closely with government and nongovernment agencies to reform
existing legal procedures eg work with the police 1n relation to
fnterviewing procedures. The Public Advocate's work has revealed
that people with intellectual disabilities are among 1the most
disadvantaged in our community, JIn terms of thelr access to
services and that they are also particularly vulnerable to
offences committed against them.

2.3 Summing Up

Given the changfng attitudes and practices in relatton tc people
with intellectual disabilities, the finding that they were
particularly vulnerable to c¢rimes and appeared tc have less than
aqual access to the criminal justice system was a matter of great
concern to the Public Advocate.

Therefore the Public Adovocate!s Office made a submission to the
Australian Institute of Criminology to fund a six menth study of
peoeple who are Iintellectually disabled as victims of crime.
Funding was recefved and the study commenced 1in August 1987.
While the main focus of the research was on issues in VYictoria,
it was hoped that the findings would also be relevant to people
in other states.

3 Aims of the Research

The researchers aimed to investigate the three key Issues
identified 1in previous research (1) relating to pecple with
fntellectual disabilities who become victims of crime.

Thaey were:

(a) The nature and extent of crimes against people who are

intellectually disabled. The study would provide a starting point
for establishing reliable data in relation to this issue.




{b) The degree of acéeptance of people with Jintellectual
dissabflities as witnesses by courts, police and government
officlials.,

(c) The ease or difficulty of bringing charges where
people with intellectual disabilities are involved as victims.

The research explored each of these issues within an action
research framework.

4 Management of the Project

The Public Advocate accepted responsibility for the management of
the project and employed the equivalent of one full=time
researcher to carry out the study.

An Advisory Committee consisting of representatives from key

agencies and consumer groups was formed to assist the
researchers, It met on a monthly basis during the 1ife of the
research.

5 Definition of Key Concepts

Three key concepts were considered crucial by the researchers and
the Advisory Committee in developing this research: ‘'crime?,
*victims of crime' and 'intellectual disability?. The frameworks
ocutlined below were adopted by the Advisory Committee and the
researchers in the understanding of these concepts.

5.1 Defini{tion of Crime.

Following accepted police and legal practice, crimes were defined
as those offences which were listed in the following Victorian
Acts: the Crimes Act (7), the Summary Offences Act (8) Vagrancy
Act (9), the Police Offences Act (10) and Tike Acts.

Operaticonally the following guidelines were used 1fn defining
crimes;

(a) It was decided that the crimes 1listed on Police Crime Reports
provided a useful guide for discussion of criminal offences (See
Appendix 1).

(b) It was also agreed that crimes should be those which fell
within the responsibility of the criminal justice system. This
excluded from consideration civiil offences such as tenancy or
consymer issues. However 1t was agreed to monitor these as
peripheral 1ssues within the context of the current research in
order to gain a general impression of thelir f{ncfdence and
importance.




£.2 Victims of Crime

Yictims of crime have been variously defined in the literature.
However the most comprehensive definition is that offered by the
United Nations Declaration of Basic Principles of Justice for
VYictims of Crime and Abuse of Power (1l1l).

The Advisory Committee adopted this definition in a shortened
and s1ightly amended form as foliows:

"(a) V¥Yi{ctims means persons who, {individually or collectively,
have suffered harm, fncluding physical or mental injury,
emotional suffering, economic loss, or substantial fmpairment of
their fundamental rights, through acts or omissions which are in
violation of criminal 1laws operative within Member States,
including those laws which proscribe criminal abuse of power.

(b} A person may be considered a victim under this Declaration,
regardless of whether the perpetrator is {identified, apprehended,
prosecuted or convicted and regardiess of the familfal
relationship between the perpetrator and the victim."™ (11, page
4)

5.3 Intellectual Disability.

A discussion of the —conceptual difficulties in defining
intellectual disability will be developed in Part 2 of this
report.

In order to assist the researchers 1in defining 1intellectual
disability, the Pubiic Advocate's Office was asked to prepare a
paper describing key indicators of Intellectual disability (12,
and see Appendix 2}, This was used as a basis for discussion of
intellectual disability throughout the research.

6 Research Philosophy

The philosophy wunderlying the research was one of action
research. This approach was used because it was hoped that the
identification of problems encountered by people with
intellectual disabilities could be used to develop and implement
remedies during the study. It was also hoped that this method of
working would encourage participation from the diverse groups
involved with pecple with intellectual disabilities who are
victims of crime.

This philosophy meant devising research strategfes with such
groups, the involvement of people with intellectual disabilitlies
fn the implementation of the strategies and a strong educational
component in the research.

This research approach also meant that some changes to
organfizations and procedures were effected during the course of
the research. Where possible such changes were monitored and
incorporated in the final recommendations.

8




As part of the educative emphasis of the research and to assist
in verification of data, information generated by the research
was fed back to relevant groups and organizations. Inevitably
this resulted in some alterations to the original research plan
and methodology.

7 Problems in Developing Ressarch Strategfes.

Early in the research a number of problems were encountered which
necessitated some changes to the strategies proposed in the
original research submission. These problems are cutlined below.

7.1 Lack of Information.

The first major problem confronting the researchers was the lack
of information related to the research topic. This has affected
the study in the follewing areas:

{a} Lack of Other Research Material. Literature searches by the
Australian Institute of Criminology and the Victorian Law Reform
Commission revealed that little has been written on
people with intellectual disabilities as victims of c¢rime fin
Australia and overseas,

{b) Lack of Information on the Nature and Extent of Crime against
People who are Intellectually Disabled. In interviews with the
Advisory Committee, other agencies working within the criminal
justice system and with pecople with intellectual disabilities it
became <clear that few agencies keep records of people with
intellectual disabilities who had become victims of crims.

{(c} Unreported Crimes against Peoplie who are Intellectually
Disabled. Further, because people with intellectual disabilities
may not actually report crimes against them it was difficult to
assess the extent of such crimes,

7.2 Access

The second major problem was gaining access to people who are
fntellectuaily disabled in the community. This was particulariy
difficult unless they were linked into particular networks of
advocacy or services.

Contact with people who are intellectually disabled and staff {n
institutions required formal applications through the Office of
Intellectual Disability Services, This was obtained but took some
time.




8 Research Strategfes.

In order +to overcome the information and access problems just
outlined, the researchers chose the following means of obtaining
relevant data.

8.1 Literature Review.

A comprehensive Titerature review was undertaken and an annotated
biblfography of relevant l1iterature was developed. (A copy of
this document is available from the Office of the Public Advocate
on reqguest.)

8.2 Interviews with Key People

Structured 1interviews were carried out with 75 representatives
from organizatfons involved in issues relevant to the study. A
structured interview schedule was develcoped for use {in these
fnterviews. Each 1nterview lasted between one and a half and two
hours. A 11st of the people interviewed is shown in Appendix 3.

8.3 Meetings with Relevant Groups.

(a} People with Intellectual Disabilities.  Four meetings were
held +to gain data directly from people with intellectual
disabilities. Two of these meetings were held with people in the
community using advertising through established networks.
Approximately 35 people attended each of these meetings. One
meeting was held with a self-advocacy group within an institution
with fifteen people present. The final meeting was held with an
advocacy group at a TAFE college.

{b) Professional Seminars. A number of relevant seminars and
conferences were attended in order to hear of the experiences of
professionals 1in the criminal justice system and those who are
working with intellsctually disabled people.

{¢c} Meetings with Workers. Meetings were also held with staff at
the Public Advocate's Office and at three regional offices of the
Office of Intellectual Disability Services.

A meeting with delegates to the Hospital Employees Federation (No
2 Branch) was held to gain union memberstviews of the issues
raised in the research.

Other meetings were held with groups of staff at relevant
agenctfes including Ministry of Consumer Affairs, Sexual Assault
Clinics and Director of Public Prosecutions,

8.4 Monitoring
Because no records were kept by any agency about the nature and
extent of crime against people with intellectual disabilities, a

system of monitoring was used to provide some basic data about
the Incidence of crime.
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Nineteen agencies and organizations were asked to keep records
over a three month period of any crimes reported to them by
paople with intellectual disabilities. (See Appendix 4 for 1list
of agencies).

Representatives from all agencies agreeing to take part 1in the
monitoring process were interviewed and the nature of the study
explained to them. A letter indicating the information required
by the researchers was forwarded to them with a paper describing
indicators for intellectual disabiifty. Because many agencies
already had a general recording system 1Jn place, separate
recording systems were not developed; rather agencies were asked
to make <changes to existing record keeping to wensure accurate
data could be obtained.

Most agencies began the monitoring process in September-October

and Kkept records for three months. (However some agencies were
able to supply information on an annual basis.} The wmonttoring

process was followed up each month with a phone call to the agency
in order to check that the process was being carried out., In some

cases further visits were made to specific agencies to discuss

the monitoring process in more detail.

8.5 Case Studies.

Twelve case studies were examined for selective inclusion in the

research report, Criteria for selecting case studies were
developed and a structured guideline for writing them was
drafted (see Appendix 51}. Case studies were drawn from

erganjzations d{nvelved 1in monitoring. Ten case studies were
selected for final inclusion in the report.

8.6 Working with Institutions

Permission was given by the Office of Intellectual Disability
Services to approach three Trafning Centres, A structured
interview scheduls was used in discussions with Superintendents/
Chief Executive Officers at these Centres. Resfdents (both
current and former) were encouraged to come to workshops held for
people with Inteilectual disabilities and one meeting with
residents was held at one of the Training Centres.

3

A meeting with the Suparintendents/Chief Executive OaGfficers of
6 Training Centres was held to discuss the research findings and
two meetings were held with parents of people with 1ntellectual

disabflities currently living 1in institutions.

ee
at

8.7 Surveys

As a2 resuylt of discussions with the researchers two surveys were
carried out during the research by the Hospital Emploeyees
Faederation and the Federation of Community Legal Centres to seek
the views of their members.
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{a) Hospital Emplcoyees Federation No 2 Branch. A special union
newsletter was sent to all members of the wunion cutlining the
nature of the research and requesting written information from
them. No written submissions were gobtained.

{b} The Federation of Community Legal Centres conducted a
telephone survey of community legal centres to gain information
about cffences reported against people with intellectual
disabtlities and about special services available tc them,

8.8 Working with Other Projects

A number of other Initiatives both in Victoria and HNew South
Wales provided valuable input to the present study.

{a) Victorfan Law Reform Commiss{ion

A paper was completed by staff at the Law Reform Commission of
Victoria on Rape and Allled Offences: Yictims with Impaired
Mental Functiopning 1988 (13), The staff member fnvoived in this

repert was a representative on the Advisory Committes.

{b) Ceonsultant on Justice Issues: O0ffice of Intellectual
Bisability Services

Concurrently with the commencement of this study, & Justice
Liaison Officer was appointed by the Office of Intellectual
Disablity Services. She was a member of the Adviscry Committee
for this project and the researchers worked c¢losely with her.

{(c) Intellectual Disabiifty Rights Service (Redfern Legal
Service}

In the absence of records relating to crimes against
intellectually disabled people the Intellectual Disability Rights
Service provided valuable statistical data for the project. It
also acted as a model for advocacy and research.

(d) Final Report on Specfal Accommodation Houses.

Seven hundred peoples with intellectual disabilities 1Tive 1in
Specfal Accommodation Houses {in Yictoria. This report documented
the discrimination and abuse to which some of them have been
subjJect. The researchers consulted with the projectts executive
officer and Public Advocate's Office staff about developing
appropriats procedures foer residents to have grievances
Investigated and dealt with. -

(o) Victorian Attorney~-General's Department

Following discussion with the Director of Public Prosecution, the
Public Advocate and the Victorian Law Department, a researcher
was appointed by the Attorney General's Department for three
months to examine the need for changes to the court system to
cater for +the nesds of people with intellectual disabilities.

12



was finalized at the same time as the present

This report, 0Obtaining Evidence from Intellectually Disabled
Pecple,(14)

research.
8.9 Community Consultations

5ix two hour seminars were held in country and metropolitan areas
of ¥ictoria during February-March 1988, They provided a forum for
discussing the research and formulating recommendations. They
were also an opportunity for people to provide input i{nto the
research results. Auspiced jointly by the Office of the Public
Advocate and the Victorian Law Reform Commission +the seminars
were well advertised and attended with between 20 and 60 people
attending weach session. Although all seminars were open to
anyone fnterested in the issues, one was specifically targetted
at lawyers,

9. Conclusion,

Throughout this research the Advisory Committee and the
researchers struggled with the difficulties of a lack of
statfstfcal data in relation to crimes agafnst people
intellectual disabilities. Efforts to monitor the Incidence of
such ¢rimes proved to be of 1imited use. However interviews, case
study material, group consuitations and work with people with
intellectual disabiliities directly proved to be effective means
of documenting concerns about crime and difficulties with the
criminal Jjustice system,

13




PART 2 THE NATURE AND INCIDENCE OF CRIME AGAINST PEOPLE
WITH INTELLECTUAL DISABILITIES.

This part of the report provides a case study example of the
kinds of crimes committed against people with dintellectual
disabilities. It analyses why people with intellectual
disabilities are particularly vulnerable to crimes against them
and explores the available evidence on the nature and extent of
crime against this group of citizens.

14



SECTION 1 CASE STUDY 2

M was 18 when she Jeft an institution. She was a young woman
with a mild intellectual disability, attractive in appearance and
manner and scoclally very at ease. She was less stigmatized than
many of her peers. The institution, though providing her with
some basic schooling had not taught her many community 1l1iving
sktlls, The boys and girls at the 1institution had separate
dormitories and apart from weekly socfal evenings had 1ittle to
do with each other away from school.

M was dfischarged and then spent time living in a number of
unsatfsfactory circumstances with her family where relationships
were strained, with peers who themselves were barely getting by
with few skills and 1ittle support. Over this periecd of almost
twe years M and her family maintained contact with the Office of
Intellectual Disability Services. When one of the first
Community Residential Units opened M moved in. The facility was
desfgned for such young people toc allow them to learn to -1fve
independentliy and then move on. M had difficulty with the
staffed setting and bucked the relatively unstructured system.
Her two years of "independence™ had given her a sense of autonomy
and freedom that she wanted to experience fully, She decided to
leave almost one year after moving there and returned to her
family where relationships were now less strained.

M 1lost contact with most places that had offered her support.
She had been a reqular member of a social club, funded by OIDS,
which closed. She was involved for a short time with a self-help
organization but for the social support rather than political
commitment. She moved on.

Mts friendships and relationships at this stage were sometimes
with other young people with intellectual disabilities and often
with young men who picked her up 1in pubs and parks. The
relationships with young men were generally sexual and short-
Tived. However these transient relatfonships offered her an
fdentity, for she was desperate to appear normal, attractive and
desired. M was free to come and go from her family as she
pleased. They were supportive and Tiberal minded.

M was brutally sexually assaulted, mutilated and murdered at the

age of 24. Her assaflants were convicted and on appeal from the
Crown were sentenced to twenty years jail.
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SECTION 2 WHO ARE THE VICTIMS?

"It's difficult to identify people with an intellectual
disab{iity. They don't have labels.™ (Legal Service worker)

"Everyone who sits opposite me at this desk 1{1s 1Intellectually
disabled. They wouldn't be here otherwise.”™ (Worker 1In a
Government Department)

If cops knoew we have a disability I feel that they Just put you
back 1{nside and throw away the key. Being known to have a
disab1lity goes agafnst you. (Person with an intellectual
disability).

1. Background

These comments 1{1l1lustrate the confusion, lack of knowledge and
social myths attached to the concept of intellectual disability.
These factors each contribute to the vulnerability of people with
intellectual disabilities to crime and make taking action
following such crimes extremely difficult.

This section of the report defines 1Intellectual disability,
and examines the reasons why people with intellectual
disabilities may be particularly vulnerable to crimes committed
against them,

2. Defining Intellectual Disabiiity.

Service providers in Australia generally use the definition and
classifications of 1{intellectual disabiTity published by the
American Assocfatfon on Mental Deficiency (15). Intellectual
disability 1s defined as:

" a sfgniffcant sub-average general 1intellectual functioning
existing concurrently with deficits in adaptive behavior and
manifested during the developmental perfod." (4, page 19).

IQ tests and assessment of adaptive behavior levels are the
principal diagnostic tools associfated with this clinical
definition. People with an intellectual disabilfty do not form
a homogeneous group but differ markedly fn +their Intellectual
abil1ty, soclial skills and capacity to 1ive in the community.

The levels of mental functioning are usually identified by IQ
tests as shown below:

Levels IQ Range
Mild 50-70
Moderate 35-49
Severe 20-34
Profound Q-19
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Table 1 shows the parcentages of people with varying levels of
intellectual disability as fidentified by the Office of
Intellectual Disability Services.

The data presented in Table 1 underestimates the total number of
people with intellectual disabilities in Victoria because it is
based on people who are registered clients of <the Office of
Intellectual Disability Services,. It 1s estimated that
approximately 40,000 people in Victoria experifence some level of
intellectual disabiiity.

Table 1 O0ffice of Intellectual Disability Services Degrees of
Intellectuyal Disabiiity & (1985).

Age Group Mild Moderate Severe Profound
0-5 2.1 1.4 3.6 2.1
6-20 10.5 12.3 14,2 14.6
21-40 54.9 44.7 41.4 £7.8
41-60 13.8 14.5 13.7 6.1
60+ 3.7 4.1 3.0 1.2
Total % 100.00 100.00 100.00 100.00
No 2,300 3,623 1,376 793

Figures taken from the CSV-0IDS Ten Year Plan for  the
Redevelopment of Intellectual Disability Services 1987(16}.

Table 1 shows that groups with severe and profound disabilities
ferm a minority of the people with intellectual disabilities 1in
our community. Generally these pecple are readily identifled by
the Office of Intellectual Disability Services.

Peopls with mild intellectual disability form the Tlargest
percentage of people with 1intellectual disabilities. The
underestimation of this group in Table 1 15 due to the fact that
only an estimated 8% of people with mild intellectual disabiliity
are known to the Office of 1Intellectual Disability Services
compared to 85% of profoundly intellectually disabled people,
(16).

It should be noted that people within each of these categories
also differ markedly from each other in terms of their
tntellectual and social capacities and skills.

Over the past twenty years the clinical approcach embodied in the
definition of 1intellectual disability given above, has been
complemented by the soctal systems approach to intellectual
disability (4}.
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This perspective focusses not on a narrow view of individual
pathology or disease but on the environment in which a person
functions. A social systems approach draws attention to the
consequences of labelling people as different.

For the opurposes of discussing 1ntellectual disability with
workers in the criminal justice system, behavioral indicators of
intellectual disability were used. A paper (see Appendix 2}
which jdentiflied some external indicators of intellectual
disability was prepared for the researchers by the Office of the
Public Advocate. These indicators included:

{a) Level and kind of education.

{b) Employment status.

{c} The person's pattern of living which may indicate residence
in speclalised accommodation or the use of specialist services.
{d} Use of spectal services

{d) Social behaviour

(e} Income level eg possession of an Invalid Pension card (this
indicater was not included in the paper prepared by the O0ffice of
the Public Advocate).

3, Why are People with an Intellectual Disability Vulnerable to
Crime?

A number of factors associated with the experifence of being
intellectually disabled in our socliety makes this group of
citizens particularly vulnerable to crimes and also affects their
capacity to cope with being a victim.

3.1 Yulnerability because of Disability

Intellectual capacity s valued highly 1In the Australfan
community. People who are less able to demonstrate intellectual
skills are at risk of being devalued and regarded as second-rate
citizens or deviant. (17,18). Deviancy has a price in our
soci{ety. It can make people more prone to depersonalisation and
abuse and less able to assert thefr rights.

In a society where intellectual ability is among the most highly
valued of human characteristics it is fnevitable that pecple with
intellectual disabilities will be rejected and wounded,
metaphorically, psychologically and sometimes physically. The
resulting sftuation 1s summed up below:

"Most of us have wounding experiences from time to time but we
can compensate more eas{ly and dont't Tose cur status as typical
citizens. Devalued people have fewer resources for compensation
and by and large have never had a valued status to fall back on.
Their wounds are more pervasive, more systematic, more Tong term
and more serfous and as a result they live with greater
vulnerability. ™ (19, page 3)
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3.2 Powerlessness and Vulnerability to Crime

"Retarded adults form a social class who live in chronic poverty.
in c¢hronic sub-standard or ctherwise inappropriate housing, are
chronically un- or under-empleyed and educated, receive bad
medical care. They are also wounded and rejected people, lonely,
hurt, stared at, sterecotyped., excluded , seen as sick when they
are healthy, as children when they are aduits and potentfally
dangerous when they are harmless, as unfortunates who are to be
patronized, paternalized and sterflized. The 11st goes on." (19,
page 2 ).

The consequences of this treatment are that people who are
intellectually disabled, T1ike other marginalised groups in our
society lack power over resources, relatfonships, information and
decision making. (20) As shown below this kind of powerlessness
makes them particularly vulnerable to some kinds of crime and
less able to gain redress once they are victims.

{a) Lack of Power over Resources

The majority of people interviewed in this study were living 1In
povarty. Many were unemployed, were working for low wages 1n
sheltered workshops or factortes or were in institutions. In the
community most were 1{ving in costly and fnsecure housing in the
private rental market. Most had 1ittle support from services or
the community.

There 1s evidence to suggest that this lack of power over
resources may render people with Intellectual disabilities
particularly vulnerable to some kinds of crime.

For example 1in the 1975 Australian Bureau of Statistics c<¢crime
victims survey "unemployed persons showed significantly higher
rates of victimisation from assault, robbery, break and enter and
theft than did respondents who were members of the active
workforce.” (21, page 73).

Lack of power over resources may also limit the persen's capacity
to deal effectively with the situation once they are a victim of
crime.

For example 1n this study the researchers found that people with
fntellectual disabiiities had very Timited access to legal
advice. In part this may have been due to lack of {nformation,
but it may also have been due to lack of financlal resources.

{b) Lack of Power over Relationships

Because of the {solation of intellectually disabled peocple both
within the community and in institutions they often lack the
community supports and friendship networks which other people can
develop. Further, relationships between intellectually disabled
people and psople working with them may well reinforce the sense
of powerlessness. (22),
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This sense of isolation is not Just a characteristic attributed
to people with intellectual disabilities. In a recent survey
carrfed out by the Office of Intellectual ©Disabiliity Services
(23} 35 people who were Intellectually disabled were asked why
they did not speak out more about things they did not 1tke 1n
their 1ives, the largest response (60%) to this question was that
there were not enough poople to back them up. 54% said that at
least sometimes they were afraid of being punished and 54% said
they felt scared or nervous. )

This kind of powerlessness over relationships leads people to be
more vulnerabje to threats, violence or sexual harrassment and
Jess able to take action about 1t. Some of the inclidents related
by intellectually disabled people at our workshops supported this
view.

"At X... {an fnstitution) we had no rights. Only staff had.
W¥hen we went to the superintendent to complain nothing was done.
We should have the right to complain about our mistreatment.
Pecople 1n institutions have horrible expertfencss and no way of
getting people teo 1l1isten or do anything.” (Person with an
intellectual disabtlity)

Many people with intellectual disabilities lack power over thelir
own bodies or sexuality., They have not been given the benefit of
sexual autonomy or chofce and are often uncertain about thelir
rights to say ne to sexual advances.

"The tax! driver touched me {sexually). I didn*t know 1f I
could say no or nhot. He was much older than me.™ (Perscon with an
intellectual disabiTity

Far some, sexual attractiveness or acceptance is an JImportant
part of being 'seen to be 1ike everyone else (See Case Study 2).
Others have bhad their sexuality denfed. They bave had 1T1ittle

opportunity to explore and develep sexual autonomy. Because of
this, sexual experiences may often be clandestine or lacking 1in
dignity and respect.

The Tack of power over relationships also means that people with
intellectual disabilities are more compliant as witnesses {unless
given appropriate support), and afraid to ask questions,

(c} Lack ¢of Power over Information,

People with an intellectual disability have 1i1ttle access to
information that would enable them either to Iidentify some
activities as possible crimes against them or to take actien
following such crimes.

For example an examination of materials produced by Governament
Departments and Legal Centres revealed that the most frequent
form used was written brochures, often using language toco complex
for people with an intellectual disability to read even {f they
were literate.
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Further there was an absence of programmes to assist people to
find out about thelir rights or to make them aware of possible
offences against them. The situation revealed by this research
was similar to that found in institutions in NSW where:

"Most people...have no 1dea how to complain about treatment
while in the 1nstitution. And there is no legal onus on
institutions to distribute information to patients about watchdog
schemes 1i1ke Official Visitors." (24)

Lack of knowledge of rights and of crimes common in the community
left people vulnerable to crimes of fraud, confidence tricks or
to 'consumer rip-offst,

Representatives from the Ministry of Consumer Affairs stated
that some companies target groups "without knowledge of consumer
rights and engage them in the purchase of goods at high interest
rates.”

One person who was intellectually disabled and on an iJnvalild
pension was sold goods worth $100.00 by a door-to-door
salesperson for $4000,00. The salesperson kindly arranged
finance payments through a large finance company. The payments
were $200.00 per month. (Worker at Community Residentfal Unit)

Such Tlack of information and knowledge also meant that in some
cases the victim did not take action following an offence because
of Jack of information about available agencies.

For example one person did not take action following an assault
because she was unable to find the police phone number 1in the
telephone book.

{(d) Lack of Power over Decision Making.

Because many people with intellectual disabiflities 1lack power
over resources, relationships and information they have limited
decision making power over their own lives. :

4 Socfetal Myths about Intellectual Disability

Some further issues which affected the vulnerability of
fntellectually disabled people to crime are located in the myths
about intellectual disability held by people in the community. A
summary of +those which became apparent during this study Is
reported below.

4.1 Intellectual Disability 1s the same as Psychiatric ITTness.
As Hayes and Hayes (25) comment the distinction between

Iintellectual disability and psychiatric illness is " seldom made,
in the law, or in the court. " (page 168).
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For many people the concepts of iJntellectual disability and
psychiatric 1{l1lness are the same. This <confusion has been
axacerbated by the fact that historically both groups received
common services. Further, in law the two groups of people are not
distinguished from each other (13}. More recently the VYictorian
Intellectually Disabled Persons Services Act (5) and the
¥ictorian Mental Health Act (26) make the distinction clear and
require different services and approaches to clients.

Diagnostically this distinction is clear. Psychiatric 1l1lness has
nothing to do with fntelliigence, {t ts a medical condition which
is often treatable, and it may occur at any time in the person's
11fe <cycle. In contrast intellectual disability refers toc sub-~
average Intellectual functioning, 1t is a condition which Is not
curable, i1t usually occurs during the period of development or at
birth and {s permanent but can be compensated for through the
development of +the Iindividual's full potential., Intelliectual
disability 1s developmental in nature; people affected by this
disability are capable of learning about new situations and
adapting to them,

When confronted with individual behaviour however it was <clear
that many workers in generic agencies found the distinctien
difficuit to make.

This confusion was shown 1n the present study when
representatives from agencies were asked to monitor reported
crimes. They frequently referred the researchers Jnappropriately
to cases concerning psychiatrically 111 peopls.

Such confusion may lead to 1incorrect assumptions about the

credibility of evidence of pecple who are victims of crime. 1f
people are perceived as psychiatrically 111 1t may be asumed that
thetr perception of reality 1s distorted and they may not be
tellig the truth. Pecople with Intellectual disabiliities may thus

be doubly disadvantaged if they are perceived to be
pyschiatrically 111 by the police or courts.

For example police representatives informed the researchers that
they sometimes did not proceed with a reported offence If they
belfeved the person could not stand up to questioning in court.
This disregards the fact <that 1ntellectual disability is
developmental and many such people may perform well 1{n court
once they are given a chance to understand the processes.

4,2 Most intellectually Disabled People are in Institutions

Some representatives from agencies interviewed in the course of
this study expressed surprise that people with an intellectual
disability may be at risk of offences against them or may be
living 1{in the <community. This seemed to reflect a common
community view that intellectually disabled people are severaly
disabled and are primarily residents in institutions,
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The figures in Table 2 tell a different story. Cf the 12,450
registered c¢lients of OIDS fn 1986 only 22.4% were to be found
in institutions {training centres), while almost 78% were living
in the community.

Table 2 Frequencies of People Registered with Office of
Intellectual Disability Services 1in Institutions or the
Community 1986,

Resident or Registered with Registerad with
Registered with Ragional Teams OIDS but not receiving
Tratining Centres Services

2,800 7,700 1,950

{Figures taken from CSVY=-0IDS Ten Year Plan for the Redevelopment
of Intellectual Disabilfity Services 1987 (16))

The majer <consequence of this myth is that few of the generic
agencies in the community interviewed in this research catered
for the needs of this particular group of people 1in the
preparation of information or in the way in which they dealt with
their clients.

For example one government department which received many
inquiries from the public had a policy of attempting to end each
phone c¢all at the end of three minutes. While this was not
strictly adhered to {t may well have provided unnecessary
barrfers for pecple finding it difficuit to communicate their
difficulty succinctly ..or at all.

4.3 Stereotypes about the Characteristics of People with
Intellectual Disabiltities.

Beacause of lack of knowledge about intellectual disability in the
community many pecple rely on stereotypical views of people with
such a disability. There {s a tendency toc categorize them as one
hemogeneous group and to 1dentify them by one or two
overgeneralized characteristics.

The comments below made about pecple with intellectual
disabilities during this ressarch {llustrate some of the
overgeneralisations and stereotypes common in the community.

"They're (people with intellectual disabilities) too good for
this worid®,

"They w111 11e about things that have happened to them,"”

"They're promiscucus.m
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Each of these stereotypes leads to a particular way of behaving
towards Intellectually disabled people which may both {ncrease
their vulnerability to some kinds of crime and prevent action’
being taken when such crimes occur,

S. Implications

A number of 1implications can be drawn from +the material
discussed in this section,

5.1 There is an urgent need for better information to be provided
to generic agencies to 1Increase their understanding of
intellectual disability.

5.2 It {s 1important that those working with people with
intellectual disabilities within +the criminal Jjustice system
undaerstand that the problems which such people have in taking
actton on c¢rimes relate both to their disabilifty and to the
social and economic environment in which they 1live. They are
doubly disadvantaged in our society,.

5.3 It 1{s important that agencies within the c¢riminal .justice
system know of and understand the role of groups which can
advocate for and support people with intellectual disabilities.

5.4 The difficulties which people with intellectual disabilities

experience are often common to other marginalised groups in our
society for whom current provisions and services are 1nadequate
eg ethnic groups., people who are economically disadvantaged., etc.

5.5 As the process of defnstitutionalization proceeds in Victoria
more pecple with {intellectual disabi{lities will 1ive 1in the
community. Many of these people will have spent a large part of
their Tives 1In institutions and may not have any knowledge of
their rights or of the ways fn which services or systems operate
in the wider community. It {1s important that accessible rights
programmes be available to them and that agencies with which they
come in contact be aware of their difficulties.

6. Conclusion

This section of the report has set the scene for examining the
incidence and nature of crimes against people with intellectually
disabled people. This group of citizens are disadvantaged.
However a <case can be made that at Teast In relation to crimes
against them they are equally disadvantaged by the environments
in which they 1ive and by social attitudes towards them.
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SECTION 3 THE NATURE AND INCIDENCE OF CRIME AGAINST
PEOPLE WITH INTELLECTUAL DOISABILITIES

" Drop Incidence from this research - 1t can't be determined."
{Legal Bureaucrat)

"There are no records kept of crimes against 1intellectually
disabled people.” (Representatives from two Government
Departments)

"The 1ssues of sexual assault, domestic violence and physical
abuse against peopile with an fntellectual disabflity Is Targely
unexpiored in Australfa.™ (27, page 19)

1. Background.

The comments above indicate the problems involved in assessing
the nature and 1{ncidence of crimes against people with
intellectual disabflities. Because of these difficulties the
Advisory Committee decided to adopt a variety of research
strategfes to explore the nature and incidence of crime agafnst
people with intellectual disabiities. The major approach used was
an extensive consultation within the intellectual disability and
criminal Justice fields employing a structured interview
schadule, In addition six consultative seminars and four
workshops with people with intellectual disabilities were held. A
number of case studies were subjected to analysis.

The T11terature searches conducted through the ¥ictorian Law Reform
Commission and the Australfan Institute of Criminology yielded
11ttle pertinent comparative data and there were no relevant
statistics 1In relation to this issue In the QIDS Ten Year Plan
(16). Therefore {t was decided that monitoring data would be
collected from relevant agencies during the 1i{fe of the project.

This section addresses a number of {ssues relating to the nature
and 1incidence of crime from the data obtained during this
research and explores their implications.

2, Difficulties 1n Identifying Crimes Against People with
Intellectual Disabilities.

One of the major difffculties encountered in this research was
the paucity of obtafnable data in relation to the nature and
extent of crimes against people with intellectual disabilities,.
Some of the reasons for this became apparent during the research
process.
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2.1 Confusion about the Nature of Crime Against Intellectually
Disabled People.

Beth the 1literature (28,29) and interviews iJin this research
revealed 'grey areas'! where workers with people with intellectual
disabflities were unclear about when a crime had been committed.
There was also evidence that some workers were oblivious of the
fact that they had committed an offence against their client.

For example there was confusion amongst some staff in Training
Centres and 1in Community Residential Units about when ‘'behavior
management' became an alleged offence of assault. Lack of
clarity about this 1ssue could lTeave people with an intellectual
disabi1ity vulnerable to offences committed in the name of
‘control of challenging behavior?,

2.2 Ethical Dilemmas

Sometimes workers also found themselves in a dilemma when an
alleged offence was committed by someone with an intellectual
disabflity against someone else with a disability.

For example one community based committee was faced with the
dilemma of whether or not to report an alleged sexual assault of
a cifent because they ware concerned that her best 1interests
might not be served by going through the court system and because
they folt that the alleged defendent was not aware of the nature
of hfs act.

2,3 Crime as the Norm in Some Environments.

In some situations the environment in which people 11ved provided
a constant backdrop of offences against them.

For exampie at one {institution residents had no personal and
secure place in which to place their possessions. The frequency
of theft 1led them to carry their possessions with them fn
plastic bags around the 1nstitution. While this was deplored by
staff, 11ttle actfon was being taken to rectify the situation.
Such thefts were not seen as a high priority because of other
more important problems and because they were in staff evyes,
often petty or trivial., (At the time of our study, a residents!'
self-advocacy group was requesting keys to residents' lockers to
ensure some privacy and security.}

A discussion with a group of resfdents 1nvolved {in self advocacy

at one tratfning centre resulted in a series of complaints about
violence (punching, hitting) and harassment of other residents,
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2,4 Lack of Information about Crimes Against People with
Intellectual Disabilities.

The attempt +to gain statistical information about the level of
crimes against people with intellectual disabilities revealed
that the information systems in most government departments are
poor and usually inferior to those which exist in non-government
agencies.

For example sexual assault c¢linfics kept clear and comprehensive
records. However 1n other agencies the researchers often
depended on the enthusiastic support of individual practitioners
te obtain relevant information. Consequently they were often
forced to rely on the recall by workers of their own cases
rather than any organfzationally based system.

2,5 Difficulties in Detecting when Offences QOccur.

The problem of non-reporting of c¢rimes by people with
intellectual disabfilities proved te be sc widespread that it s
dealt with separately in Part 3 of this report. However some
workers also indicated problems in following up alleged offences
against people with 1intellectual disabiiities when they did
occur, This was a particular problem when victims were 1living
with family or guardfans.

For example one worker was told of a woman who arrived at a
sheltered workshop with severe bruising. When the worker visited
the woman's home to discuss the Issue she "had the door slammed”
in her face. She felt she could take no further actfon on the
matter,

It was particularly difficult to identify cases of fraud or theft
from peopie with 1ntellectual disabiiities when they occurred
within a family or f1nstitutlonal setting.

3. The Extent of Crime Against People with Intellectual
Disabil1ties.

Because of the difficulties encountered 1n gaining clear
information about the extent of crime against people with
intellectual disabilities it was not possible in this research to
develop objective figures on this issue. However the data which
was collected suggests that they may be more vulnerable than
other citizens to some forms of crime both because of thelir
disability and because of the social situations in which they
find themselves.

3.1 Crime 1in the General Community: The Yulnerability of Pecple
with Intellectual Disabilities.

Section 2 of this part of the report indicated that people with

intellectual disabilities may be particularly vulnerable to
crimes committed agafinst them.
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Data obtained from the Australian Bureau of Statistics Survey of
Victims of Crime (30) provided some useful support for this view.

The following {ssues were raised by the data from the ABS survey.

(a) Victimization rates of unemployed people were consistently
higher than the victimisation rates of the employed.

(b) Victimisation rate for the never married and separated Iis
three times as high as the rate for the married and four times as
high as the rate for the widowed.

{c) The assault rate for never married males s fwo and a half
times, and for never married females, nearly four times as high
as the rates for the married.

(d) There 1s a clear relationship between particular types of
offences and kinds of accommodatfon. High rates of victimisation
occur for residents of all dwelling types but separate houses.
The highest rate (1 in 5) is for persons in the category which
includes, 11ve in staff of boarding schools and institutfons and
residents of caravan parks, aboriginal settlements, boarding
houses, hotels, hostels and fiop houses. (It should bes noted
that people with intellectual disabilities in institutions were
not 1ncluded in the survey.)

Although the ABS Survey did not include people with 1ntellectual
disabilities within 1ts sample, <the groups which it named as
reporting the highest TIncidence of victimisation shared many
social characteristics with them,

3.2 Reported Crimes to Agenciles.

The data obtained in this study from monitoring reported <crimes
to a range of different agencies (See Appendix 4) revealed that
the total number of reported offences was relatively small.
However for the reasons discussed above (see Section 2) and 1in
Part 3 these figures should not be taken as 1ndicative of a low
crime rate against people with IJntellectual disabilities, In
spite of the difficulties of gaining statistical evidence the
figures gained 1in this study do reveal some trends of concern.

(a) The figures 1n relation to sexual offences are high fin
comparison with those for other reported offences considered 1in
this research. This 1{1s particularly significant given the low
reporting rates for these offences within the general population
(21).

The conclusion that people with intellectual disabilities are

particularly vulnerable to sexual offences was supported by
interviews with workers and people with intellectual disabilties.
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(bY The range and number of crimes reported <to the Public
Advocate's Office revealed the importance of agenclies such as
this with a clear role in relation to people with intellectual
disabilities. That thers 1s a need for such agencies was
supported by Iinformation obtained from the Intellectual
Disabflity Rights Services in New South Wales.

The Intellectual Disability Rights Service was established to
provide legal advice and counselling and to research and advocate
for the rights of people with intellectual disabilities.

For wexample {n the year 1986-7 447 clients came to the service

with 497 problems. This figure {s far higher than any reported

for Victorfa and seems to reflect the importance of a 1legal

agency specifically dealing with the rights of people with

intellectual disabilities. Approximately 14% of these problems

concerned criminal matters. (However 1t s noet possible to
separate victims from offenders in the figures provided by the

agency.) (27)

Thus while the extent of crime against people with intellectual
disabilities {s fmpossible to establish clearly, the data gained
during this study was sufficient to indicate concern about this
group’s vulnerabiiity in comparison to the rest of the community.

3.3 Offences 1in Institutions.

Discussion with superintendents at three institutions revealed
that rates of crime appeared to vary across institutions 1{in a
twelve month perfod, (four in one Institution, one in ancther and
nine (reported to police) 1in the third). These figures are an
underestimation of the numbers of offences occurring 1{in such
institutions for the follewing reasons.

{a} There was ovidence from workers that many crimes were not
reported officlally in institutions both because of peer pressure
from other staff and because of poor reporting procedures (See
Part 3).

{b} Many of the people in institutions are severely disabled and
may be unaware that offences are commited against them,

(c) There was some degree of uncertainty about when either a
theft or 'behavior problem! was serious enough to be regarded as
an offence.

{d) Both workers and peoeple with intellectual disabilities

expressed concern about the 1incidence of offaences (often
undetected) committed in institutions.
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{e) The Intellectual Disability Rights Service (27) concluded fn
its report that:

" The Service's experfence .. emphasises the incompatability of
rights and institutions. Institutions seem almost Inevitably to
have blanket rules and routines; these are fncompatiblie with
individual rights such as individual rights to privacy and self-
determination. Also where people are separated from socliety into
insitutions ther s a tendency for some staff +to regard the
people as lesser people with lesser rights. This leads to lack
of respect 1n many cases, and flagrant abuses in some.™ (page 11)

There is no reason to suggest that a different conclusion can be

reached with regard to Victorian institutions.

4 The Nature of Offences against People with Intellectual
Disabilities.

While 1t proved difficult to gain a picture of +the extent of
crimes against people with intellectual disabilities the research
revealed a wide range of crimes were committed against them.

Many of the reported crimes do net differ in nature from those
experienced by other members of the community. However there was
some evidence to suggest (supported by the monftoring data) that
people with intellectual disabiiities people were particularly
vulnerable to threats, to sexual offences and to physical assault

4.1 Sexual and Physical Assault.

The monitoring data revealed higher Tevels of reported sexual
assault than any other offence against people with intellectual
disahil1i{tiess (See Appendix 4)., These data were supported by the
views of workers interviewed during the research as the following
comments {Tlustrate:

"Intellectually disabled people are particularly vulnerable to
sexual offences." (Police)

"Current Intellectual disability c¢ases include: physical assault
within famil1ies, physical and sexuval abuse within {nstitutions,
discrimination eg people removed from shelitered workshops without
redress. (Advocate)

"ostly the crimes reported to us are sexual assault and abuse."
{OIDS Worker) '

There was some reason to belfeve that the level of such offences
1s higher +than that reported to agencies both ©because of the
general trend 1in the community in relation to non-reporting of
sexual offences (21) and because:

"The sexually abused people often don't feel victims because of
low self-esteem. (OIDS Worker)
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Discussions with people with intellectual disabilities confirmed
a picture of widespread {and sometimes repeated) sexual
exploitation and abuse.

Such offences did not seem to be restricted to either community
or {institutional settings but were a risk experienced by people
with 1intellectual disabilities wherever they lived. This view
was supported by findings reported by the Intellectual Disability
Rights Service in New South Wales (27).

While only 4.43% of the total number of cases concerned sexual
harrassment the IDRS workers commented that ™ <the service's
advice and case work indfcates that sexual assault of people with
an Intellectual disability s a major problem area,."”™ (27, page
17%. They noted with partifcular concern attacks on people with
an intellectual disability by disability workers, allegations of
sexual assault by taxi drivers, family members and sexual assault
in general community settings.

The focus on this kind of crime against people with intellectual
disabilities throughout the research probably reflected the
prevailing community attitudes to such people. They were seen as
exploitable by some people 1in the community and 1in need of
protective care by others.

4.2 OCther Offences

It was difficult to obtafn direct data about 1ssues such as fraud
or theft. However incidents reported by people with intellectual
disabilities 1in workshops suggested that such offences were
relatively common.

For example at the first workshop the following kinds of crime
wvere reported by partficpants as happening to them 1n the
community: theft (6 reports), robbery with assault (2 reports).,
incest (1 report), sexual harrassment (2 reports), physical
assault, (4 reports).

The particular vulnerability of pesople with disabilities to
offences such as theft were demonstrated in the following report
at one of the workshops.

I got my pension; so it was a Thursday. I went to the pub in -
to have some drinks. Joe { a frfend) said I shouldn't take my
money with me se I s1id 1t down...you know 11ke this 1nside my
sock. There were some people at the pub, a man and a woman, They
bought me a drink. Then they sald it was my turn. The man
pushed me; like this,. The bar-man said it was closing time.
They said ‘'come with us and have a few more drinks.' I went
cutside with them and they pushed me 1nto a taxi. I don't know
where we went; it was dark. When we got to their house; there
was a huge dog. They set it on me. I was scared and trfed to run
away. They chased me and took my money and hit me. I didn't know
where I was, I walked home. It took hours. (Person with
Intellectual Disabii{ty)
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The researchers did not obtain direct evidence of cases of fraud
agafnst people with iIntellectual disabilities but were told of
such cases by workers.

For example one family took their children out of an f{nstitution
when they were 21. They got their savings from them and then sent
them back to an institution. (Worker with People with
Intellectual Disabilities)

4.3 Offences in Institutions

The crimes reported by those peoples who were living 1n
fnstitutions or who had left them were graphic in nature and
suggested the powerlessness of residents to take action.

Some examples of reported crimes in institutions are shown below:

"Institutions took my rights away. They punished me by puttiing
me to bed during the day, not giving me any breakfast, kicking me
up the bum and hit me across the head.”™ (Person with an
intellectual disability)

"At X... staff tried to choke me and tear my arm out, Other
people also assaulted. We didn't tell anyone about 1t. Another
person was bashed and can't talk now. That staff person was
dismissed.”™ (Person with an fntellectual disability

One of the advocates bought a resident a new dress so she could
go out. The next time the advocate visited ¢the dress had
disappeoared. After a lot of argument it was returned: worn!
(Citizens Advocate)

5 Who were the ¥ictims in this Study?

As noted in Part 1 of this report, one of the major problems in
the research was the difficulty in obtaining access to people
with intellectual disabiiities directly. The researchers relied
on community advocacy networks to contact people 1in the
community. This probably led to a samplie of victims who were more
street-wise than many other people with intellectual disabilities
and may well not have included those people who were better off
financfally. Certainly most of the people with whom the
researchers had contact either directly or through workers were
on low incomes or pensions. This may explain the lesser emphasis
placed on offences such as theft or fraud.

The researchers found that victims of crime who were
fntellectually disabled wore found in ail sftuations.
Institutions were not safe refuges; people 1iving in the wider
community were vulnerable to offences against them and so were
some people who 1ived with their families.
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It 1s the view of the researchers that the vulnerability ¢f this
group of citizens to offences against them reflects ©both the
socfal consequences of their dfsabilfty and prevailing community
attitudes towards them {See Part 2 Section 1).

6. Cenclusion

People with {intellectual disapilities {In our community are
disadvantaged in a number of different ways: by their
disabilfty, by the social and economic environments in which they
Tive and by community attitudes towards them. These factors make
them particularly vulnerable to offences against thelir persons.
The evidence provided In this study indlicates that the perceived
level of crime against fntellectually disabled people is a matter
cf «concern, particularly since it focusses on the more serious
offences of physical and sexual assault. However the statistical
data which would provide a more detafled picture of the nature
and incidence of crime against them {s non existent or not easily
obtained,.
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PART 3 TO REPORT THE CRIME..,.OR NOT?

One of the major problems identified in this research was that of
nen reporting of crime, This part of the report examines some
of the reasons for the lack of formal complaints being made by
people with an intellectual disability.

It reveals that the reasons for non-reporting l1ie both with the
victims and with the workers with whom they are in <c¢ontact. A
further issue of real concern was the lack of clear reporting
procedures in both institutions and Community Residential Units.
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SECTION 1 CASE STuDY 3

This case study 1s taken from a reported case 1n The Age,
Saturday 21 May 1988.

A man who threatened an intellectually disabled newspaper seller
to the point where the victim tried to commit suicide was
sentenced yesterday to three year's jail.

In the County Court Judge Murdoch said the actions of 20 year old
Thomas James Ratcliffe were contemptible. He sald Ratcliffe
began threatening Noel Martin after Mr Martin saw Ratcliffe
stealing a car and 1dentified him to police,

Ratcliffe, wunemployed of Glenroy, pleaded guilty to blackmailing
Mr Martin between December 1986 and June 1987 and to a count of
blackmail on 22 June 1987. Judge Murdoch set his minimum time 1n
jail at 18 months.

The judge said: "You showed no compassion for a mentally retarded
youth who had done no more than his duty as a citizen.” He said
Ratcliffe found out that Mr Martin had identified him to police
and made 1t his "business to find cut his address"., He then
"bullied and terrified" him with his threats.

Ratcliffe went to Mr Martin's home and told Mr martin that he
blamed him for the $1100 fine he received for stealing the car,
demanded money from him and threatened to bash him if he did not
pay. Thereafter Ratcliffe went to Mr Martin's home fregquently
and collected $20 a week from him.

The judge safd Mr Martin was terrified of Ratcliffe and tried to
sell more magazines and newspapers from his kiosk outside Glenroy
raflway station. For more than six months he feared to tell
police about the threats.

Judge Murdoch safd that in early June 1987, Mr Martin became so
depressed by the threats that he tried to commit suicide by
throwing himself under a trafn at Flinders Street Station, but he
wvas stopped by railway staff.

On 22 June when Ratcliffe approached Mr Martin at his kiosk and
demanded the day's takings, police arrested him.
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SECTION 2 PROBLEMS IN REPORTING CRIMES

*"Intellectually disabled pecple are not a homogeneous group. At
one end of the spectrum are people who should be able to make a
decision about whether they want to take 1legal action about
crimes against them. At the other end, we must find ways of
making decisfons about this kind ¢f thing as their advocate.”
{Psychtatrist)

"It*s difficult to report things when people do not believe you,.
People do¢ not bellieve people who have suffered brain damage.”
(Person with an intellectual disabiiity}.

Interviews, consultations and workshops carried out 1{in this
research fndicated that there was good reason to believe that
many crimes against intellectually disabled people go unreported
or are not acted upon.

The comments above indicate the belief which was widespread
ameng people with intellectual disabilities that they are
powerless when a crime is committed against thenm. This was
verified by workers fn intellectual dfsability services and 1In
the criminal justice system.

This section of the report discusses the reasons why non-
reporting of crime appears to be so prevalent. The main reasons
for non-reporting related tc the nature of the c¢rimes against
people with intellectual disabilitfes, the characteristics ¢f the
victims and +the reception which reports of c¢crime received from
staff or workers with whom they were in contact.

1. Characteristics of the Crimes

As indicated 1n Part 2 of this report, evidence was presented to
suggest that two of the major kinds of crime against people with
intellectual disadbtifties were sexual assault and physical
assault. In the general community such crimes are the least
reported; with the police being unaware of 71.6% of sexual
offences and 66.4% of assaults (30). There 1s no reason to

belifeve that people with intellectual disabilities would be more
Tikely than general community members to report such crimes.

2, Characteristics of the Victims.

This study revealed that people with fntellectual disabflities
fatled to report offences against them for a range of different
reasons. Some of these were directly related to their
disabilitfes and others were a result of the social consequences
of being disabled,
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2.1 Lack of Knowledge that an Offence had been Committed.

In some Jinstances people did not report crimes because either
they did not know that a crime had been committed or were
uncertain about 1t. This uncertainty was particularly clear in
relation to alleged sexual assaults and appeared to be due to
Jack of information about the nature of such.offences and lTack of
knowledge of rights.

For example a young woman 1living at home and attending an Aduilt
Unft was suspected by staff of having expertenced sexual
interference. They arranged sexual educatfon for her which she
attended for some time. A General Service Plan was formulated for
her which 1ncluded a range of accommodation options. Not 1long
after, she experienced a significant abuse which she brought to
the attenticon of staff. She requested alternative accommodation
which was immediately found.

Sexual offences were not the only ones {n which peoples?
fgnorance and Tlack of information were explotted, Such
explioftation also occurred in relation to money and possessions.

For example one man in a boarding house was persauded by his
Tandlady to provide money to her In order to buy & car for him.
As he was unable to drive and had no possibility of gaining a
driving 1licence his landlady made sole use of the Y8 which was
purchased with his money. The landlady finally disappeared to
another state: with the car!

2.2 Fear of Consequences.

Some people were found to be afraid of the consequences of
reporting offences against them, When such offences finally
surfaced {t was because the victim found him/herself in a safe
and secure environment.

A young woman boarding privately was sexually assaulted,
physically abused and tortured. She did not report the offences
until she had left this accommodation for fear of the
consequencses.

2.3 Lack of Knowledge about Reporting Offences

Both workers and people with intellectual disabilities reported
instances where crimes had remained unreported because of a lack
of knowledge of services or procedures. In part this was because
information about such services was fnaccessible to
people with intellectual disabilities.

For example after an attack on the street, one woman falled to

report the offence because she could not read the telephone book
to ring the police,
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While this lack of Information was widespread it was particularly
pronounced when people discussed fncidents which had occurred in
institutions.

For example: "I told the charge nurse, social worker and doctor.
I felt after I told them that they treated me as though I was
nothing. After a month, the matter was brought up again. It was
too late. They wanted me to {dentify the person in a line. The
perscen denied f{t. The people in the 1ine saw me. If this
happens again I know who to see about it to take legal action.”
(Person with Intellectual Disabflity who was harrassed sexually
by a man in an {institution.)

2.4 Fear of Authority and of the Police.

Some people with intellectual disabilities expressed anxifety
about reporting crimes to the pelice or to other relevant
authorities. In some cases this anxiety was due tc previous bad
experfences or of repercussions which had followed such reports.
Sometimes it was a generalised fear borne out of repeated
experiences of powerlessness in relatioen to authority.

"I think they're scared of us; really nervous. We try to be nice
and reassuring.”™ (Police Officer)

"People are frightened to go to the pelice, because you only go
when you're in trouble {with the law)."™ (Person with intellectual
disability.)

"If 1t (alleged offence at trafning centre) happened now I'd go
to the pelice even though I feel a bit scared of them too."
{Person with an 1ntellectual disability}

"I feel that because I've bheen in a training centre that I'm
known and considered suspect by the cops. Ifve been stopped and
asked about things because I'm a bit different.™™ (Person with an
Intellectual disabi{lity.)

2.5 The Experifence of Being a Victim.

For anyone, being a victim of crime 1s traumatic. Research on
this experience (31,32) indicates that crime victims may respond
in different ways, some of which may prevent reporting of crimes
to the appropriate authortties. Such reactions are particularly
proncunced in crimes agatnst the person to which f{ntellectually
disabled people are particularly vulnerable.

" The actual victims of real persen crime often suffer grievous
and painful {njuries that are not physical. They may lose their
capacity to trust people, for example; they may be overwhelmed
by gutlt and shame; their relations with their loved ones may be
disrupted.™ (31 page 7).
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3. The Reactions of People to Whom the Crime Is First Reported

While pecple with intellectual disabitlities indicated
reservations about reporting crimes against them to the police,
many people spoke of social workers, other support workers or
fami{ly as being their primary supports and only with their
assistance were other agencles contacted. Comments at workshops
for people with fntellectual disabilities included:

"I told my auntie."®
*1 told a friend who contacted the police.”®
"] told the worker who took me to police.®

Lack of support from workers generally meant that matters were
taken no further.

Responses from workers with people with intellectual disabilities
varied from direct action about the crime, advice on where to go
to seek help to doing nothing. There was considerable evidence
provided by people with intellectual disabilities to suggest
that support workers at times discouraged reporting of crimes.

"I told the care worker, he did nothing; the housing worker told
him off and then he did something.®

"I told the staff who said ignore 1t."
"I told my supervisor and she won't do nothing®

Evidence from research on the experiences of offenders who are
intellectually disabled (1) suggested that welfare workers are
nct enthusiastic about reporting offences to the police. The
present study found that a similar situation existed when pecple
with intellectual disabtlities were involved in crime as victims.
The reasons for reluctance of some workars to assist victims +to
take action became clear from the consultations and 1interviews
with workers. These are briefly outlined below.

3.1 Difficulty In Deciding that a Crime Has Occurred.

Workers had 1ittle training to assist them in deciding whether
or not a crime had occurred or what they should do about it when
one did. Discussions with delegates to the Hospital Employees
Federation revealed that no staff were given a statement of their
duties 1In relatfon to alleged crimes against their clients.
Sometimes the 1ssues were further compliicated when the alleged
offender was also intellectually disabled.

"Itts hard to sort out fact from fantasy.™ (Office of
Intellectual Disability Services {(CIDS) worker)
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In one case of possible sexual assault at an Institution the man
had a high level of functifoning, the woman was severely disabled.
The question for the worker was: "Is this a crime? Who decides?”

A further case was describead where people with intellectual
dfsabilities were induced to accuse a staff member. PAuthority
figures are vulnerable to complaints against them"™. (Worker 1n an
Institution).

Given these dilemmas 1t 1s hardly surprizing that some reports of
alleged crimes get no further than the first support worker who
decides on his/her discretion whether or not a crime has been
committed.

3.2 Working Conditions of Staff

A majJor problem which was rafsed by representatives of all
support agencies related to the lTack of training and experience
of many workers. A report by the Hospital Employees Federation
indicated that fn April 1987 there were approximately 1800 staff
eligible for and awaiting Developmental Disabilities Certificate
training (a basic training programme for staff in regfonal teams
and trafning centres). This lack of training was a problem when
a crisis occurred,.

" Staff 1in Community Residential Units Just aren't trained to
deal with crises." (Parent of Person with Intellectual Disability)

Further, interviews with training centre staff indicated that ten
hour shifts and low ratios of staff to residents were common.

"At night the ratfo 1s 1 staff to 20 residents.” (Parent)

"At our instftution at night there are 23 staff with over 400
residents. Only three of them are trained." (Worker at
Institution)

"With ten strafght hour shifts at a time, 1t's hardly surprising
staff get short in the grain towards the eond of the day."™ (Worker
at Institution.)

Working conditions which put stress and pressure on staff and
trafning which does not include issues such as crisis management
1ead to "low morale” and lessen the probability of staff taking
action following the report of a crime.

A number of workers also emphasised the fmportance of trainfing
Community Visitors and Citizens Advocates to identify and deal
with offences against people with intellectual disabilities.

"Community visfitors need better training about crimes against
{ntellectually disabled people.™ {(Community Visitor).
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3.3 Peer Loyalty.

In situvations where offences were alleged agafnst other staff
members it became <c¢lear that staff to whom such crimes were
reported were confronted by a dilemma of divided 1loyalty and
possible fear of repercussions.

Comments included:
"Staff tend to see sftuation as 'them' and 'us'. (Parent)

"There's a Ned Kelly syndrome, You don't dob 1n your mates.,"
(Psychiatrist)

Some f{nstances were reported of staff who had taken action and
wore consequsntly sent to Coventry or persecuted by other staff
members.

3.4 Bad Experiences in the Past

Some workers reported experfences which had been devastating for
the victim when a case was taken through the criminal Justice
system. This kind of experience may lead them to seek other
means of taking action or to dfscourage future victims from
officially reporting crimes.

For example "The case went on for about a year. The case
wouldn't have gone to trial i1f I hadn't been there. The witness
vent through hell in court. I ask myself now: was 1t worth {t2?"
(Worker)

Any one of these reasons may be sufficient to prevent a worker
from taking action about a crime agafnst them, It seemed that
often more than one of these factors was operating in any one
case. Further the problems facing workers were exacerbated by
the 1lack of clear reporting procedures to assist them 1n making
decisfons.

4 Lack of Reporting Procedures,

Currently there are no formal accepted reporting procedures
established by the Office of Intellectual Disability Services for
fts facilities whether they be community based or fnstitutions,
The Jack of formalized guidelines was an I1ssue of great concern
to all groups with whom the researchers talked during Interviews
and consultations.

"There have been no clear reporting procedures discussed or
mentioned. You use your own jJudgement but you're not required to
report anything. You make a decision. You must consider each
case on 1ts meri{ts." (0OIDS worker)

"We don't have guidelines for reporting crimes. Can the Public
Advocate provide them?" ( Parent)
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"There are no guidelines for us about this kind of fissue®™ (QIDS
worker)

"There 1s nowhere to go and no-one to refer to about violence
perpetuated by staff or clfents.” {Parent}

In fact the researchers found that a plethora of provisional
guideliines existed.

(a) Health Department Guidelines for Managers on Disciplinary
Process 1987 Discussion Document Only

(b) Draft Circular Instruction No- Incident Reporting System
{undated)

{(c) Policy Principles: People with an Intellectual Disabiiity in
Contact with the Criminal Justice System. Draft Only Undated,.
{d) Caloola Centre Draft Procedural Document Level A Incidents

With the exception of (d) all the above documents were
draft. In relation te¢ victims they all appeared to require
further work. For example in the draft document (c) above the
situation of people with intellectual disabilitities who were
victims was not addressed at all.

The documents all appeared to focus on who should be informed of
incidents and any possible political and industrial consequences.
There 1s less emphasis on classification of the 1ncident, the
rights and responsibilities of staff and clients and a standard
explicit framework for investigating incidents.

The consequences of the lack of clear guidelines are that
managers are forced to deal with incidents in their facilities
and regfons on the basis of discretion or procedures which they
have individually adopted. Head Office Involvement has tended to
be ad hoc and reactive.

The results of this were revealed in discussfons with staff. They
included:

(a) Uncertainty at regional level about the role of Directors
and Co=-ordinators 1{n assessing, 1investigating and reporting
incidents.

(b) Diversity of views about what offences should be handled
internally and which should be reported to the police.

{c}) There was confusion for staff 1n at 1least some tratning
centres as to whom they should report an alleged offence.
Discussions with union delegates revealed that to their knowledge
this was not discussed as part of staff orfentation nor was 1t
covered in inservice training.

(d) Currently there is no external process for investigating

alleged offences within an OIDS facilifty. Rather 1t 1s the
responsbility of management to do so.
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(e} There was 1lack of certafnty about the conditions under which
an offence should be reported by workers directly to the police
and who should take responsbility for this decision, Some
workers discussed the frustration of reporting fincidents to
higher authorities and then seeing no action resuilt.

(f) There was 11ttle evidence to suggest a 1legal or moral
obligation on the part of OIDS facilities to actively promote
among CIDS clients knowledge of their rights. One training centre
had displayed phone numbers for the Publiic Advocate's Office and
staff had been instructed to assist people 1f they requested
outside assistance from an agency.

(g) The status of the draft documents was a source of confusion
among workers. Some workers did not know of their existence.,
while others thought they were formally adopted.

Following *¥Yiolence at Caloola', the Public Advocate's recent
report to the Minister for Community Services (33), senfor OIDS
staff met to consfder the Public Advocate's recommendations.
These recommendations included the urgent need to establish a
reporting and investigations framework. To this end the OIDS
Consultant on Justice Issues, has prepared the following paper:
Draff Guidelines for Reporiing of Alleged Qffences
Intellectually Disabled XYictims. Its relattonship +to its

predecoessor drafts 1s wuncertain,

As this report was being finalised a Departmental Instruction
was issued regarding the reporting of fIncidents involving
Community Services Victoria. This document identifies three
categories of 1incidents and indicates to whom such incidents
should be reported. However 1t does not deal with the
difficulties raised by people consulted in this ressarch.

5. Conclusfion.

For people to obtain access to the criminal justice system 1t 1s
necessary that +they take the first step of reporting crimes
against them. This research revealed that for many different
reasons offences against people with dintellectual disabilities
are likely to go unreported,. Urgent action is required by all
agencies concerned with such pecple to ensure that they do not
remain silent victims,
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PART 4 IN THE SYSTEM

This part of the report examines the experiences of people with
intellectual disabilities who do report crimes against them to
the appropriate authorities. It examines the role o¢f support
worker, police and the legal profession once the criminal justice
system has been entered and suggests some possible changes to
current procedures.

44




SECTION 1. CASE STUDY 4,

The following case study was supplied to us from the files of a
generic agency. Names and the source of the case study have been
removed to ensure confidentiality. The information provided by
the agency has not been verified independently by the
researchers.

"A young woman from the country was sexually assaulted 1In an
fnner c¢ity suburb. She claimed to have been treated very badly
by a woman from the Sexual Qffences Squad whose Job it was to
take a statement from her. The young woman Involved had 1ived in
a recurrent fncestuous relationship with her brother and in part
because of her intellectual impafrment had Tived a lifestyle of
being sexually prevailed upon by males prepared to take advantage
of her. On the occasion in question a man who had Just been
released from ja!l was brought to her flat for her sexual favours
and 1insisted upon them even though she made her resistance
known, albeit in a timorous and somewhat passive way.

Because of her prior sexual history and her 1inarticulatensass,
together with the preconceptions of the interviewing police about
a victim's credibflity i1f she does not complain immediately, it
became c¢lear that the Sexual Offences Squad member did not
believe her, An unseemly scene took plTace at 412 St Kilda Rd
with name calling on both sides and generally inappropriate
behavior. Somehow the young woman, I think with some assistance
made her way through the bureaucratic maze and contacted us.

She did not know what investigative work the police had done,
She was terrified about whether the man was going to come back
and attack her again and she dfd not wunderstand the court
processss in which she could be involved at all. What she did
understand was that the policewoman who had taken her statement
had not believed her and had treated her very wunfairly and
Judgementally.

The case went on. It turned out that the police did charge the
man who had attacked her but that by the time she got to court on
the day of the committal no prosecution lawyer had spoken to her
at all about what would ensue in the courtroom. I found her in
the corner of the court, cowering with her brother, hopelessly
inappropriately dressed and utterly terrified. She was a woeful
witness, The alleged assailant not surprisingly was not
convicted., ™ :
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Issues

This case study raises a number of {ssues relating to our
research.

1 It reinforces the view expressed by scme workers fnterviewed In
this research that scome women who are Intellectually disabled
are particularly vulnerable to repeated sexual exploitation.

2 It demonstrates that the gap which often occurs in reporting a
crime against someone who 1s intellectually disabled can have
negative effects on thelir crodibility with police or other
authorities.

3 It does not detafil the problems experienced by both police and
victim in the actual police fnterview situation but does describe
the resulting frustration and fear reported by the victim
{whether this was Justified it 1is not possible toc tell}. Evidence
from this research suggests that both police and the person being
interviewed experience great difficulty in communicating with
each other. Such a Tack of communicatfon appears in this case
since while the victim felt that she was not belfeved, In fact
the police did decide to proceed.

4 It focusses on the lack of preparation of victims for their
appearance 1in court by the legal profession or anyone else.

5 It demonstrates the powerlessness of some people with
intellectual disabilities when confronted by the court process.
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SECTION 2 EXPERIENCES WITHIN THE CRIMINAL JUSTICE SYSTEM

# If cops know we have a dfsability I feel they just put you back
inside and throw away the key. Beling known to have a disability
goes against you." (Person with an intellectual disability)

"The police notified +the socfal worker of when the (murder)
court case was to happen, but didn't notify me (I was a witness},
so I didn't go. The social worker didn't tell me. " (Person with
an intellectual disability)

*Mentally handicapped persons who are victims of crime are most
in need of justice and are least 1ikely to get it. If offenders
against them are not detected and properly convicted, then the
criminal justice system is of 11ttle value.” (34, page 271)

This section of the report describes some of the difficulties and
expaeriences of people who do report offences to the police and
who begin to take legal action. Specifically 1t examines the
relatfonship between victims with intellectual disabflities and
the police and legal profession.

1. The Police

Few criticisms were made of indfvidual police by either workers
or people with intellectual disabilities throughout the research,.
However there were very real difficulties which confronted both
police and intellectually disabled people who reported fncidents.
These issues are described below.

1.1 The Decision to Report an Offence.

The decision to report an incident to the police 1is often
difficult for general members of the community (31,32}, It may
be even more difficult for the victim to make this decision 1If
he/she {fs 1ntellectually disabled, (see Parts 2 and 3.
Particular difficulties Included: a sense of powerlessness, fear
of authority or specifically of +the police, fear of the
consequences and lack of knowledge of rights or of where to go.
The comments below from intellectually disabled people highlight
some of these difficulties:

"It took ages to sort through what she {(the victim) wanted to do.
Finally she decided she wanted to go to the police. But she was
scared."™ (Worker)

"I didn't do anything about it when my money was faken. Just
learned not to <¢arry too much money."™ (Person with an
intellectual disabil1ty

"l feol if we went to the cops for help, they would do nothing,
maybe make a statement but what use is that.m™
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Some police indicated that they were aware of the fears and
anxiety of victims who were fntellectually disabled. However it
was alsc clear that time, resources and knowledge were Timited in
police efforts to support victims reporting offences to them.

Further +there was some evidence that police were unclear about
their rcle when an alleged offence occurred within a training
centre or a sheltered workshop. A number of 1incidents were
reported where police, when called, had indicated that they saw
the alleged offence as one which should be handled within the
organization.

For example: "Some-one's money was taken at the sheltered
workshop. The workshop manager did nothing. The police came but
were not very interested becausse 1t was a sheltered workshop,
They saw 1t as an interna) matter.® (Worker)

"Police don't want to know about crimes involving intellectually
disabled pocple., See them as the worker's probliem." (Worker)

1.2 First Contact with the Polige

The first contact made with the police by a victim who s
intellectually disabled 1{s very important. Unfortunately the
evidence presented by people with intellectual disabilities, the
police and workers indicated that in some cases such contact was
both frustrating and fruitless.

For example a woman alleging fncest reported the crime after
discussion with a support worker and was told durfng the first
interview that because of her age and because the offence did not
fnvoive physical force she might also be charged. (This did not
occur).,

In the absence of clear guidelines or training the first reaction
of the police to a reported offence by a victim who 1s
intellectually disabled appeared to depend greatly on the
attitude and knowledge of the particular police officer. In some
cases the response was prompt and sympathetic.

"I told the cops about the gun and being bashed and they took me
to the site of the crime with dogs to sniff out where people had
taken me. I thought they were good.”™ (Person with an intell