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Introduction

In 2013, the Australian Institute of Criminology (AIC) 
was contracted by the Royal Commission into 
Institutional Responses to Child Sexual Abuse (the 
Commission) to undertake a review of sexual offence 
legislation in Australia, particularly as it related to 
children. This review (Boxall, 2014) contained 
detailed information about all legislation that had 
been enacted as at 31 December 2013.

Since the initial report was published, a number of 
states and territories have revised or updated 
legislation pertaining to sexual offences in Australia. 
Therefore, in October 2015, the Commission 
contracted the AIC to update the previous review to 
encompass all legislation enacted as at 31 
December 2015. Any legislative changes made after 
this date are not included in this review. 

Key changes that have occurred since 31 December 
2013 include;

•	 Victoria:

–– changes have been made to the definition of 
sexual penetration (Crimes Act 1958); 

–– inclusion of additional offences including ‘failure 
by a person in authority to protect child from 
sexual offence’ and ‘failure to disclose sexual 
offence committed against child under the age 
of 16 years’ (Crimes Act 1958);

•	 New South Wales: Crimes Act 1900 was 
amended to increase the penalty for ‘sexual 
intercourse - child under 10’ from 25 years to life 
imprisonment; and

•	 Australian Capital Territory: Crimes Act 1900 was 
amended to change the terminology from ‘child 
pornography’ to ‘child exploitation material’.

Structure and scope of this 
report
This report provides a brief overview of the offences 
that an individual who sexually abuses a child in an 
institutional setting may be charged with at the end 
of 2015. Information provided for each of the 
identified offences includes:

•	 the location of the offence in the respective state 
or territory’s legislation;

•	 the age of the victim (where relevant);

•	 aggravating factors—for the purpose of this 
review, restricted to factors relating to:

–– the age of the child;

–– the relationship between the offender and 
victim; 
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–– whether the victim has an intellectual 
impairment, physical disability or mental illness; 
and

–– the maximum penalty.

The offences included in this review have been 
divided into a six sections:

•	 contact sexual offences where the child is below 
the legal age of consent (16, 17 or 18 years old 
depending on the jurisdiction and nature of the 
sexual act);

•	 contact sexual offences where the child is above 
the legal age of consent;

•	 contact sexual offences where the age of the 
victim is not specified;

•	 non-contact sexual offences;

•	 child pornography offences (production); and

•	 offences for which institutions and/or their 
representatives that were aware of child sexual 
abuse may be charged.

Consistent with the previous report, only offences 
related to individuals located within Australia are 
included in this review. 

Definitions
For the purpose of this review, child sexual abuse 
was defined as the:

…involvement of dependent, developmentally 
immature children and adolescents in sexual 
activities that they do not fully comprehend, to 
which they are unable to give informed consent, 
or that violate the social taboos of family roles 
(Kempe & Kempe 1978: 60).

This definition was chosen for a number of reasons. 
First, it acknowledges the child’s limited ability to 
give informed consent. Second, the definition 
encompasses both contact offences (eg fondling of 
genitals and/or breasts, masturbation, oral sex, 
vaginal or anal penetration, fondling of breasts etc) 
and non-contact offences (eg exposing the child to 
pornography, grooming and sexual self-
manipulation).

The definition of ‘child’ used in this review was taken 
from the Commission’s Terms of Reference, which 
was in turn taken from the United Nations 
Convention on the Rights of the Child 1989. In this 
report, child is defined as a human being who is 
below the age of 18 years.
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This section of the report provides an overview of 
the offences for which a person who has unlawful 
sexual contact with a child may be charged in 
Australia. For the purpose of this review, contact 
offences were defined as those involving actual 
physical contact between the victim and offender for 
the purpose of achieving sexual gratification. 
Contact offences include penetrative acts (ie sexual 
intercourse—typically defined as penetration of the 
vagina or anus to any extent and oral sex; see Table 

1) and non-penetrative acts (indecent assault eg 
masturbation).

This section of the report is divided into three parts:

•	 contact offences involving a child below the legal 
age of consent (Table 2);

•	 contact offences involving a child above the legal 
age of consent (Table 3); and

•	 contact offences where the age of the victim is not 
specified (Table 4).

Contact offences

Table 1: The age of consent and definition of sexual intercourse, by jurisdiction

Jurisdiction Relevant 
legislation

Definition of sexual intercourse Age of 
consent

Australian Capital 
Territory

Crimes Act 1900 a)	 The penetration, to any extent, of the genitalia (includes surgically 
constructed or altered genitalia) or anus of a person by any part of 
the body of another person, except if that penetration is carried out 
for a proper medical purpose or is otherwise authorised by law; 

b)	 the penetration, to any extent, of the genitalia (includes surgically 
constructed or altered genitalia) or anus of a person by an object 
(including animal), being penetration carried out by another person, 
except if that penetration is carried out for a proper medical 
purpose or is otherwise authorised by law;

c)	 the introduction of any part of the penis of a person into the mouth 
of another person;

d)	 fellatio;

e)	 cunnilingus; or

f)	 the continuation of sexual intercourse as defined in paragraph (a), 
(b), (c), (d) or (e). 

16 years old
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Table 1: The age of consent and definition of sexual intercourse, by jurisdiction cont.

Jurisdiction Relevant 
legislation

Definition of sexual intercourse Age of 
consent

New South Wales Crimes Act 1900 a)	 The penetration to any extent of the genitalia (including a surgically 
constructed vagina) of a female person or the anus of any person 
by:

i.	 any part of the body of another person; or

ii.	 any object manipulated by another person, except where the 
penetration is carried out for proper medical purposes;

b)	 sexual connection occasioned by the introduction of any part of the 
penis of a person into the mouth of another person;

c)	 cunnilingus; or

d)	 the continuation of sexual intercourse as defined in paragraph (a), 
(b) or (c).

16 years old

Northern Territory Criminal Code 
Act 1983

a)	 The insertion to any extent by a person of his penis into the vagina, 
anus or mouth of another person;

b)	 the insertion to any extent by a person of any part of the person’s 
body or an object into the vagina or anus of another person, except 
for the purpose of performing a medical examination or 
administering medical treatment; or

c)	 cunnilingus or fellatio; and

d)	 continues until the withdrawal of the part of the body or object from 
the mouth, vagina or anus into which it was inserted or the 
cessation of cunnilingus or fellatio, as the case may be.

‘Vagina’ means the internal and external female genitalia and includes a 
surgically constructed vagina.

16 years old

Queensland Criminal Code 
Act 1899

a)	 If carnal knowledge is used in defining an offence, the offence, so 
far as regards that element of it, is complete on penetration to any 
extent.

b)	 Carnal knowledge includes sodomy.

Genitalia includes surgically constructed genitalia.

16 years (all 
other sexual 
acts)

18 years (for 
anal sex)

South Australia Criminal Law 
Consolidation Act 
1935

Any activity (whether of a heterosexual or homosexual nature) consisting of 
or involving:

a)	 penetration of a person’s vagina, labia majora or anus (includes 
surgically constructed or altered) by any part of the body of another 
person or by any object; or

b)	 fellatio; or

c)	 cunnilingus

and includes a continuation of such activity.

17 years old
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Table 1: The age of consent and definition of sexual intercourse, by jurisdiction cont.

Jurisdiction Relevant 
legislation

Definition of sexual intercourse Age of 
consent

Tasmania Criminal Code 
Act 1924

The penetration to the least degree of the vagina, genitalia, anus, or mouth 
by the penis and includes the continuation of sexual intercourse after such 
penetration. Vagina includes a surgically constructed vagina. Penis includes 
a surgically constructed penis. 

The definition of sexual intercourse is different for the offence of indecent 
assault—the penetration to the least degree of the vagina, genitalia or 
anus of that other person by:

a)	 any part of the human body other than the penis; or

b)	 an inanimate object.

17 years old

Victoria Crimes Act 1958 1) A person (A) sexually penetrates another person (B) if- 

a)	 A introduces (to any extent) a part of A’s body or an object into B’s 
vagina; or

b)	 A introduces (to any extent) a part of A’s body or an object into B’s 
anus; or

c)	 A introduces (to any extent) their penis into B’s mouth; or

d)	 A, having introduced a part of A’s body or object into B’s vagina, 
continues to keep it there; or

e)	 A, having introduced a part of A’s body or object into B’s anus, 
continues to keep it there; or

f)	 A, having introduced their penis into B’s mouth, continues to keep 
it there.

2) A person (A) also sexually penetrates another person (B) if- 

a)	 A causes another person to sexually penetrate B; or

b)	 A causes B to take part in an act of bestiality within the meaning 
given by paragraph (b) or (d) of section 59(2)

3) A person sexually penetrates themselves if-

a)	 The person introduces (to any extent) a part of their body or an 
object into their own vagina; or

b)	 The person introduces (to any extent) a part of their body or an 
object into their own anus; or

c)	 Having introduced a part of their body or an object into their own 
vagina, they continue to keep it there; or

d)	 Having introduced a part of their body or an object into their own 
anus, they continue to keep it there.

Vagina includes:

a)	 the external genitalia; and

b)	 a surgically constructed vagina

16 years old
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Table 1: The age of consent and definition of sexual intercourse, by jurisdiction cont.

Jurisdiction Relevant 
legislation

Definition of sexual intercourse Age of 
consent

Western Australia The Criminal 
Code Act 
Compilation 
Act1913

a)	 To penetrate the vagina (which term includes the labia majora), the 
anus, or the urethra of any person with:

i.	 any part of the body of another person; or

ii.	 an object manipulated by another person,

except where the penetration is carried out for proper medical 
purposes;

b)	 to manipulate any part of the body of another person so as to 
cause penetration of the vagina (which term includes the labia 
majora), the anus, or the urethra of the offender by part of the other 
person’s body;

c)	 to introduce any part of the penis of a person into the mouth of 
another person; or

d)	 to engage in cunnilingus or fellatio;

e)	 to continue sexual penetration as defined in paragraph (a), (b), (c) 
or (d).

16 years old

Commonwealth Criminal Code 
Act 1995

a)	 To penetrate (to any extent) the genitalia or anus of a person by any 
part of the body of another person or by any object manipulated by 
that other person;

b)	 penetrate (to any extent) the mouth of a person by the penis of 
another person; or

c)	 continue to sexually penetrate as defined in paragraph (a) or (b).

Genitalia or others parts of the body of a person include surgically 
constructed genitalia or other parts of the body of the person.

16 years old

Contact offences involving 
a child below the legal age 
of consent
Every Australian jurisdiction has enacted legislation 
that criminalises sexual acts involving a child who, at 
the time of the offence, was below the legal age of 
consent (see Table 1). Generally speaking, if at the 
time of the offence the victim was below the age of 
consent, their consent to engage in the sexual act 
may not be used as a defence. However, in a 
number of jurisdictions (for example, the ACT, 

Victoria, Tasmania, Western Australia and South 
Australia) it is a defence if the defendant establishes 
that:

•	 the accused person was a similar age to the child 
(defined as a 1, 2, 3 or 5 years older depending 
on the jurisdiction);

•	 the child consented to the sexual activity; and

•	 the child was over a specific age (typically 10 or 
15 years old depending on the jurisdiction) and 
the defendant reasonably believed the child to be 
over the age of consent.



7 Brief review of contemporary sexual offence and child sexual abuse legislation in Australia: 2015 update

Ta
bl

e 
2:

 C
on

ta
ct

 o
ffe

nc
es

 in
vo

lv
in

g 
a 

ch
ild

 b
el

ow
 th

e 
le

ga
l a

ge
 o

f c
on

se
nt

, b
y 

ju
ris

di
ct

io
n

Ju
ris

di
ct

io
n

Re
le

va
nt

 
le

gi
sl

at
io

n
Se

ct
io

n
Of

fe
nc

e
Re

le
va

nt
 a

gg
ra

va
tin

g 
fa

ct
or

s
Ag

e 
of

 v
ic

tim
M

ax
im

um
 p

en
al

ty
 (M

P)
 &

 s
ta

nd
ar

d 
no

n-
pa

ro
le

 
pe

rio
d 

(S
NP

P;
 if

 a
pp

lic
ab

le
)

Au
st

ra
lia

n 
Ca

pi
ta

l T
er

rit
or

ya

Cr
im

es
 A

ct
 1

90
0

55
(1

)
Se

xu
al

 in
te

rc
ou

rs
e 

w
ith

 y
ou

ng
 p

er
so

n
<

10
 y

ea
rs

 o
ld

M
P:

 1
7 

ye
ar

s 
im

pr
is

on
m

en
t

55
(2

)
Se

xu
al

 in
te

rc
ou

rs
e 

w
ith

 y
ou

ng
 p

er
so

n
<

16
 y

ea
rs

 o
ld

M
P:

 1
4 

ye
ar

s 
im

pr
is

on
m

en
t

56
(2

)
M

ai
nt

ai
ni

ng
 a

 s
ex

ua
l r

el
at

io
ns

hi
p 

w
ith

 
yo

un
g 

pe
rs

on
 (e

ng
ag

ed
 in

 s
ex

ua
l 

ac
ts

 o
n 

3 
or

 m
or

e 
oc

ca
si

on
s)

<
16

 y
ea

rs
 o

ld
M

P:
 7

 y
ea

rs
 im

pr
is

on
m

en
t

M
P:

 1
4 

ye
ar

s 
(if

 d
ur

in
g 

th
e 

co
ur

se
 o

f t
he

 re
la

tio
ns

hi
p 

of
fe

nd
er

 is
 fo

un
d 

to
 h

av
e 

co
m

m
itt

ed
 a

no
th

er
 o

ffe
nc

e 
un

de
r t

hi
s 

se
ct

io
n 

of
 th

e 
Ac

t a
nd

 th
is

 o
th

er
 o

ffe
nc

e 
is

 
pu

ni
sh

ab
le

 b
y 

a 
te

rm
 o

f i
m

pr
is

on
m

en
t f

or
 le

ss
 th

an
 1

4 
ye

ar
s)

M
P:

 L
ife

 im
pr

is
on

m
en

t (
if 

du
rin

g 
th

e 
co

ur
se

 o
f t

he
 

re
la

tio
ns

hi
p 

of
fe

nd
er

 is
 fo

un
d 

to
 h

av
e 

co
m

m
itt

ed
 

an
ot

he
r o

ffe
nc

e 
un

de
r t

hi
s 

se
ct

io
n 

of
 th

e 
Ac

t a
nd

 th
is

 
ot

he
r o

ffe
nc

e 
is

 p
un

is
ha

bl
e 

by
 a

 te
rm

 o
f  

im
pr

is
on

m
en

t 
fo

r 1
4 

ye
ar

s 
or

 m
or

e 
ye

ar
s)

61
(1

)
Ac

ts
 o

f i
nd

ec
en

cy
 w

ith
 y

ou
ng

 p
eo

pl
e

<
10

 y
ea

rs
 o

ld
M

P:
 1

2 
ye

ar
s 

im
pr

is
on

m
en

t

61
(2

)
Ac

ts
 o

f i
nd

ec
en

cy
 w

ith
 y

ou
ng

 p
eo

pl
e

<
16

 y
ea

rs
 o

ld
M

P:
 1

0 
ye

ar
s 

im
pr

is
on

m
en

t

62
(1

)
In

ce
st

<
10

 y
ea

rs
 o

ld
M

P:
 2

0 
ye

ar
s 

im
pr

is
on

m
en

t

62
(2

)
In

ce
st

<
16

 y
ea

rs
 o

ld
M

P:
 1

5 
ye

ar
s 

im
pr

is
on

m
en

t

Ne
w

 S
ou

th
 

W
al

es
b

Cr
im

es
 A

ct
 1

90
0

61
M

(2
)

Ag
gr

av
at

ed
 in

de
ce

nt
 a

ss
au

lt
<

16
 y

ea
rs

 o
ld

M
P:

 1
0 

ye
ar

s 
im

pr
is

on
m

en
t

SN
PP

: 8
 y

ea
rs

 im
pr

is
on

m
en

t

61
N(

1)
Ac

t o
f i

nd
ec

en
cy

<
16

 y
ea

rs
 o

ld
M

P:
 2

 y
ea

rs
 im

pr
is

on
m

en
t

61
O(

1)
Ag

gr
av

at
ed

 a
ct

 o
f i

nd
ec

en
cy

Vi
ct

im
 is

 u
nd

er
 a

ut
ho

rit
y 

of
 o

ffe
nd

er
 (g

en
er

al
ly 

or
 a

t 
tim

e 
of

 o
ffe

nc
e)

Vi
ct

im
 h

as
 a

 s
er

io
us

 
ph

ys
ic

al
 d

is
ab

ilit
y 

or
 

co
gn

iti
ve

 im
pa

irm
en

t

<
16

 y
ea

rs
 o

ld
M

P:
 5

 y
ea

rs
 im

pr
is

on
m

en
t

61
O(

2)
Ag

gr
av

at
ed

 a
ct

 o
f i

nd
ec

en
cy

<
10

 y
ea

rs
 o

ld
M

P:
 7

 y
ea

rs
 im

pr
is

on
m

en
t



8Contact offences

Ta
bl

e 
2:

 C
on

ta
ct

 o
ffe

nc
es

 in
vo

lv
in

g 
a 

ch
ild

 b
el

ow
 th

e 
le

ga
l a

ge
 o

f c
on

se
nt

, b
y 

ju
ris

di
ct

io
n 

co
nt

.

Ju
ris

di
ct

io
n

Re
le

va
nt

 
le

gi
sl

at
io

n
Se

ct
io

n
Of

fe
nc

e
Re

le
va

nt
 a

gg
ra

va
tin

g 
fa

ct
or

s
Ag

e 
of

 v
ic

tim
M

ax
im

um
 p

en
al

ty
 (M

P)
 &

 s
ta

nd
ar

d 
no

n-
pa

ro
le

 
pe

rio
d 

(S
NP

P;
 if

 a
pp

lic
ab

le
)

61
O(

2A
)

Ag
gr

av
at

ed
 a

ct
 o

f i
nd

ec
en

cy
 (i

nv
ol

ve
s 

fil
m

in
g 

th
e 

in
de

ce
nt

 a
ct

)
<

16
 y

ea
rs

 o
ld

M
P:

 1
0 

ye
ar

s 
im

pr
is

on
m

en
t

61
P

At
te

m
pt

 to
 c

om
m

it 
of

fe
nc

e 
un

de
r s

s 
61

I—
61

O
De

pe
nd

en
t o

n 
of

fe
nc

e
De

pe
nd

en
t o

n 
of

fe
nc

e
M

P:
 O

ffe
nd

er
 is

 li
ab

le
 to

 th
e 

pe
na

lty
 fo

r t
he

 
co

m
m

is
si

on
 o

f t
he

 o
ffe

nc
e

66
A(

1)
Se

xu
al

 in
te

rc
ou

rs
e—

ch
ild

 u
nd

er
 1

0
<

10
 y

ea
rs

 o
ld

M
P:

 L
ife

 im
pr

is
on

m
en

t

SN
PP

: 1
5 

ye
ar

s 
im

pr
is

on
m

en
t 

66
B 

At
te

m
pt

in
g,

 o
r a

ss
au

lti
ng

 w
ith

 in
te

nt
, 

to
 h

av
e 

se
xu

al
 in

te
rc

ou
rs

e 
w

ith
 c

hi
ld

 
un

de
r 1

0

<
10

 y
ea

rs
 o

ld
M

P:
 2

5 
ye

ar
s 

im
pr

is
on

m
en

t

SN
PP

: 1
0 

ye
ar

s 
im

pr
is

on
m

en
t

66
C(

1)
Se

xu
al

 in
te

rc
ou

rs
e—

ch
ild

 b
et

w
ee

n 
10

 a
nd

 1
6 

10
–1

3 
ye

ar
s 

ol
d

M
P:

 1
6 

ye
ar

s 
im

pr
is

on
m

en
t

SN
PP

: 7
 y

ea
rs

 im
pr

is
on

m
en

t

66
C(

2)
Ag

gr
av

at
ed

 s
ex

ua
l i

nt
er

co
ur

se
—

ch
ild

 b
et

w
ee

n 
10

 a
nd

 1
6

Vi
ct

im
 is

 u
nd

er
 a

ut
ho

rit
y 

of
 o

ffe
nd

er
 (g

en
er

al
ly 

or
 a

t 
tim

e 
of

 o
ffe

nc
e)

Vi
ct

im
 h

as
 a

 s
er

io
us

 
ph

ys
ic

al
 d

is
ab

ilit
y 

or
 

co
gn

iti
ve

 im
pa

irm
en

t

10
–1

3 
ye

ar
s 

ol
d

M
P:

 2
0 

ye
ar

s 
im

pr
is

on
m

en
t

SN
PP

: 9
 y

ea
rs

 im
pr

is
on

m
en

t

66
C(

3)
Se

xu
al

 in
te

rc
ou

rs
e—

ch
ild

 b
et

w
ee

n 
10

 a
nd

 1
6

14
–1

5 
ye

ar
s 

ol
d

M
P:

 1
0 

ye
ar

s 
im

pr
is

on
m

en
t

66
C(

4)
Ag

gr
av

at
ed

 s
ex

ua
l i

nt
er

co
ur

se
—

ch
ild

 b
et

w
ee

n 
10

 a
nd

 1
6

Vi
ct

im
 is

 u
nd

er
 a

ut
ho

rit
y 

of
 o

ffe
nd

er
 (g

en
er

al
ly 

or
 a

t 
tim

e 
of

 o
ffe

nc
e)

Vi
ct

im
 h

as
 a

 s
er

io
us

 
ph

ys
ic

al
 d

is
ab

ilit
y 

or
 

co
gn

iti
ve

 im
pa

irm
en

t

14
–1

5 
ye

ar
s 

ol
d

M
P:

 1
2 

ye
ar

s 
im

pr
is

on
m

en
t

SN
PP

: 5
 y

ea
rs

 im
pr

is
on

m
en

t

66
D

At
te

m
pt

in
g,

 o
r a

ss
au

lti
ng

 w
ith

 in
te

nt
, 

to
 h

av
e 

se
xu

al
 in

te
rc

ou
rs

e 
w

ith
 c

hi
ld

 
be

tw
ee

n 
10

 a
nd

 1
6 

(a
tte

m
pt

s 
of

fe
nc

e 
un

de
r s

 6
6C

)

De
pe

nd
en

t o
n 

of
fe

nc
e

De
pe

nd
en

t o
n 

of
fe

nc
e

M
P:

 O
ffe

nd
er

 is
 li

ab
le

 to
 th

e 
pe

na
lty

 fo
r t

he
 

co
m

m
is

si
on

 o
f t

he
 o

ffe
nc

e

http://www.austlii.edu.au/au/legis/nsw/consol_act/ca190082/s61p.html


9 Brief review of contemporary sexual offence and child sexual abuse legislation in Australia: 2015 update

Ta
bl

e 
2:

 C
on

ta
ct

 o
ffe

nc
es

 in
vo

lv
in

g 
a 

ch
ild

 b
el

ow
 th

e 
le

ga
l a

ge
 o

f c
on

se
nt

, b
y 

ju
ris

di
ct

io
n 

co
nt

.

Ju
ris

di
ct

io
n

Re
le

va
nt

 
le

gi
sl

at
io

n
Se

ct
io

n
Of

fe
nc

e
Re

le
va

nt
 a

gg
ra

va
tin

g 
fa

ct
or

s
Ag

e 
of

 v
ic

tim
M

ax
im

um
 p

en
al

ty
 (M

P)
 &

 s
ta

nd
ar

d 
no

n-
pa

ro
le

 
pe

rio
d 

(S
NP

P;
 if

 a
pp

lic
ab

le
)

66
EA

(1
)

Pe
rs

is
te

nt
 s

ex
ua

l a
bu

se
 o

f a
 c

hi
ld

 (3
 

or
 m

or
e 

se
pa

ra
te

 o
cc

as
io

ns
)

<
18

 y
ea

rs
 o

ld
M

P:
 2

5 
ye

ar
s 

im
pr

is
on

m
en

t

No
rt

he
rn

 
Te

rr
ito

ry
c

Cr
im

in
al

 C
od

e 
Ac

t 
19

83
12

7(
1)

Se
xu

al
 in

te
rc

ou
rs

e 
or

 g
ro

ss
 

in
de

ce
nc

y 
in

vo
lvi

ng
 c

hi
ld

 u
nd

er
 1

6 
ye

ar
s

Vi
ct

im
 <

11
 y

ea
rs

 o
ld

Vi
ct

im
 is

 (w
he

th
er

 
ge

ne
ra

lly
 o

r a
t t

he
 ti

m
e 

of
 

th
e 

co
m

m
is

si
on

 o
f t

he
 

of
fe

nc
e)

 u
nd

er
 th

e 
ca

re
 o

f 
th

e 
of

fe
nd

er

Ch
ild

 h
as

 a
 s

er
io

us
 

ph
ys

ic
al

/in
te

lle
ct

ua
l 

di
sa

bi
lit

y

Of
fe

nd
er

 to
ok

 a
dv

an
ta

ge
 

of
 th

e 
ch

ild
 b

ei
ng

 u
nd

er
 

th
e 

in
flu

en
ce

 o
f a

lc
oh

ol
 o

r 
a 

dr
ug

<
16

 y
ea

rs
 o

ld
M

P:
 1

6 
ye

ar
s 

im
pr

is
on

m
en

t

M
P:

 2
0 

ye
ar

s 
im

pr
is

on
m

en
t (

if 
ch

ild
 is

 1
0–

15
 y

ea
rs

 o
ld

 
an

d 
ot

he
r a

gg
ra

va
tin

g 
fe

at
ur

es
 p

re
se

nt
)

M
P:

 2
5 

ye
ar

s 
im

pr
is

on
m

en
t (

if 
ch

ild
 is

 <
10

 y
ea

rs
 o

ld
)

SN
PP

: 7
0%

 o
f t

he
 p

er
io

d 
of

 im
pr

is
on

m
en

t t
ha

t t
he

 
of

fe
nd

er
 is

 to
 s

er
ve

 u
nd

er
 th

e 
se

nt
en

ce
c  

13
0(

3A
)

Se
xu

al
 in

te
rc

ou
rs

e 
or

 g
ro

ss
 

in
de

ce
nc

y 
by

 p
ro

vid
er

 o
f s

er
vic

es
 to

 
m

en
ta

lly
 il

l o
r h

an
di

ca
pp

ed
 p

er
so

n

<
16

 y
ea

rs
M

P:
 2

0 
ye

ar
s 

im
pr

is
on

m
en

t

SN
PP

: 7
0%

 o
f t

he
 p

er
io

d 
of

 im
pr

is
on

m
en

t t
ha

t t
he

 
of

fe
nd

er
 is

 to
 s

er
ve

 u
nd

er
 th

e 
se

nt
en

ce
c  

13
0(

3B
)

Se
xu

al
 in

te
rc

ou
rs

e 
or

 g
ro

ss
 

in
de

ce
nc

y 
by

 p
ro

vid
er

 o
f s

er
vic

es
 to

 
m

en
ta

lly
 il

l o
r h

an
di

ca
pp

ed
 p

er
so

n

<
10

 y
ea

rs
M

P:
 2

5 
ye

ar
s 

im
pr

is
on

m
en

t

SN
PP

: 7
0%

 o
f t

he
 p

er
io

d 
of

 im
pr

is
on

m
en

t t
ha

t t
he

 
of

fe
nd

er
 is

 to
 s

er
ve

 u
nd

er
 th

e 
se

nt
en

ce
c  

http://www.austlii.edu.au/au/legis/nsw/consol_act/ca190082/s66ea.html


10Contact offences

Ta
bl

e 
2:

 C
on

ta
ct

 o
ffe

nc
es

 in
vo

lv
in

g 
a 

ch
ild

 b
el

ow
 th

e 
le

ga
l a

ge
 o

f c
on

se
nt

, b
y 

ju
ris

di
ct

io
n 

co
nt

.

Ju
ris

di
ct

io
n

Re
le

va
nt

 
le

gi
sl

at
io

n
Se

ct
io

n
Of

fe
nc

e
Re

le
va

nt
 a

gg
ra

va
tin

g 
fa

ct
or

s
Ag

e 
of

 v
ic

tim
M

ax
im

um
 p

en
al

ty
 (M

P)
 &

 s
ta

nd
ar

d 
no

n-
pa

ro
le

 
pe

rio
d 

(S
NP

P;
 if

 a
pp

lic
ab

le
)

13
1A

(2
)

Se
xu

al
 re

la
tio

ns
hi

p 
w

ith
 a

 c
hi

ld
 (3

 o
r 

m
or

e 
oc

ca
si

on
s)

<
16

 y
ea

rs
 o

ld
M

P:
 7

 y
ea

rs
 im

pr
is

on
m

en
t

M
P:

 2
0 

ye
ar

s 
im

pr
is

on
m

en
t (

If 
in

 th
e 

co
ur

se
 o

f t
he

 
re

la
tio

ns
hi

p 
th

e 
of

fe
nd

er
 c

om
m

itt
ed

 a
n 

of
fe

nc
e 

of
 a

 
se

xu
al

 n
at

ur
e 

fo
r w

hi
ch

 th
e 

of
fe

nd
er

 is
 li

ab
le

 to
 

im
pr

is
on

m
en

t f
or

 7
–2

0 
ye

ar
s 

ot
he

r t
ha

n 
of

fe
nc

es
 

ag
ai

ns
t s

 1
92

(8
) o

r s
 1

92
B)

M
P:

 L
ife

 im
pr

is
on

m
en

t (
if 

in
 th

e 
co

ur
se

 o
f t

he
 

re
la

tio
ns

hi
p 

th
e 

of
fe

nd
er

 c
om

m
itt

ed
 a

n 
of

fe
nc

e 
ag

ai
ns

t 
s 

19
2(

8)
 o

r s
 1

92
B 

or
 a

n 
of

fe
nc

e 
of

 a
 s

ex
ua

l n
at

ur
e 

fo
r 

w
hi

ch
 th

e 
of

fe
nd

er
 is

 li
ab

le
 to

 im
pr

is
on

m
en

t f
or

 m
or

e 
th

an
 2

0 
ye

ar
s)

SN
PP

: 7
0%

 o
f t

he
 p

er
io

d 
of

 im
pr

is
on

m
en

t t
ha

t t
he

 
of

fe
nd

er
 is

 to
 s

er
ve

 u
nd

er
 th

e 
se

nt
en

ce
c  

13
2(

2)
(a

)
In

de
ce

nt
 d

ea
lin

g 
w

ith
 c

hi
ld

 u
nd

er
 1

6 
ye

ar
s 

(in
de

ce
nt

ly 
de

al
in

g 
w

ith
 a

 c
hi

ld
)

Vi
ct

im
 <

10
 y

ea
rs

 o
ld

<
16

 y
ea

rs
 o

ld
M

P:
 1

0 
ye

ar
s 

im
pr

is
on

m
en

t

M
P:

 1
4 

ye
ar

s 
im

pr
is

on
m

en
t (

if 
vic

tim
 <

10
 y

ea
rs

 o
ld

)

SN
PP

: 7
0%

 o
f t

he
 p

er
io

d 
of

 im
pr

is
on

m
en

t t
ha

t t
he

 
of

fe
nd

er
 is

 to
 s

er
ve

 u
nd

er
 th

e 
se

nt
en

ce
c  

13
2(

2)
 (c

)
In

de
ce

nt
 d

ea
lin

g 
w

ith
 c

hi
ld

 u
nd

er
 1

6 
ye

ar
s 

(p
er

m
its

 th
em

se
lve

s 
to

 b
e 

in
de

ce
nt

ly 
de

al
t w

ith
 b

y 
a 

ch
ild

)

Vi
ct

im
 <

10
 y

ea
rs

 o
ld

<
16

 y
ea

rs
 o

ld
M

P:
 1

0 
ye

ar
s 

im
pr

is
on

m
en

t

M
P:

 1
4 

ye
ar

s 
im

pr
is

on
m

en
t (

if 
vic

tim
 <

10
 y

ea
rs

 o
ld

)

SN
PP

: 7
0%

 o
f t

he
 p

er
io

d 
of

 im
pr

is
on

m
en

t t
ha

t t
he

 
of

fe
nd

er
 is

 to
 s

er
ve

 u
nd

er
 th

e 
se

nt
en

ce
c  

13
4(

2)
In

ce
st

10
–1

6 
ye

ar
s 

ol
d

M
P:

 2
0 

ye
ar

s 
im

pr
is

on
m

en
t

SN
PP

: 7
0%

 o
f t

he
 p

er
io

d 
of

 im
pr

is
on

m
en

t t
ha

t t
he

 
of

fe
nd

er
 is

 to
 s

er
ve

 u
nd

er
 th

e 
se

nt
en

ce
c  

13
4(

3)
In

ce
st

<
10

 y
ea

rs
 o

ld
M

P:
 2

5 
ye

ar
s 

im
pr

is
on

m
en

t

SN
PP

: 7
0%

 o
f t

he
 p

er
io

d 
of

 im
pr

is
on

m
en

t t
ha

t t
he

 
of

fe
nd

er
 is

 to
 s

er
ve

 u
nd

er
 th

e 
se

nt
en

ce
c  



11 Brief review of contemporary sexual offence and child sexual abuse legislation in Australia: 2015 update

Ta
bl

e 
2:

 C
on

ta
ct

 o
ffe

nc
es

 in
vo

lv
in

g 
a 

ch
ild

 b
el

ow
 th

e 
le

ga
l a

ge
 o

f c
on

se
nt

, b
y 

ju
ris

di
ct

io
n 

co
nt

.

Ju
ris

di
ct

io
n

Re
le

va
nt

 
le

gi
sl

at
io

n
Se

ct
io

n
Of

fe
nc

e
Re

le
va

nt
 a

gg
ra

va
tin

g 
fa

ct
or

s
Ag

e 
of

 v
ic

tim
M

ax
im

um
 p

en
al

ty
 (M

P)
 &

 s
ta

nd
ar

d 
no

n-
pa

ro
le

 
pe

rio
d 

(S
NP

P;
 if

 a
pp

lic
ab

le
)

19
2(

6)
At

te
m

pt
ed

 s
ex

ua
l i

nt
er

co
ur

se
 a

nd
 

gr
os

s 
in

de
ce

nc
y 

w
ith

ou
t c

on
se

nt
<

16
 y

ea
rs

 o
ld

M
P:

 1
4 

ye
ar

s 
im

pr
is

on
m

en
t

Qu
ee

ns
la

nd
d

Cr
im

in
al

 C
od

e 
Ac

t 
18

99
20

8(
1)

(a
)

Un
la

w
fu

l s
od

om
y 

(s
od

om
is

es
 a

 
pe

rs
on

)
Vi

ct
im

 <
12

 y
ea

rs
 o

ld

Vi
ct

im
 <

18
 y

ea
rs

 o
ld

 o
r a

 
pe

rs
on

 w
ith

 a
n 

im
pa

irm
en

t o
f m

in
d 

w
ho

 
is

 to
 th

e 
kn

ow
le

dg
e 

of
 th

e 
of

fe
nd

er
 th

ei
r l

in
ea

l 
de

sc
en

da
nt

 o
r u

nd
er

 th
ei

r 
gu

ar
di

an
sh

ip
 o

r c
ar

e

<
18

 y
ea

rs
 o

ld
M

P:
 1

4 
ye

ar
s 

im
pr

is
on

m
en

t

M
P:

 L
ife

 im
pr

is
on

m
en

t (
ag

gr
av

at
ed

)

SN
PP

: 8
0%

 o
f i

m
pr

is
on

m
en

t t
er

m
 o

r 1
5 

ye
ar

s 
(w

hi
ch

ev
er

 o
cc

ur
s 

fir
st

)

20
8(

1)
(b

)
Un

la
w

fu
l s

od
om

y 
(p

er
m

its
 a

 p
er

so
n 

<
18

 y
ea

rs
 o

ld
 to

 s
od

om
is

e 
th

em
)

Vi
ct

im
 <

12
 y

ea
rs

 o
ld

Vi
ct

im
 <

18
 y

ea
rs

 o
ld

 o
r a

 
pe

rs
on

 w
ith

 a
n 

im
pa

irm
en

t o
f m

in
d 

w
ho

 
is

 to
 th

e 
kn

ow
le

dg
e 

of
 th

e 
of

fe
nd

er
 th

ei
r l

in
ea

l 
de

sc
en

da
nt

 o
r u

nd
er

 th
ei

r 
gu

ar
di

an
sh

ip
 o

r c
ar

e

<
18

 y
ea

rs
 o

ld
M

P:
 1

4 
ye

ar
s 

im
pr

is
on

m
en

t

M
P:

 L
ife

 im
pr

is
on

m
en

t (
ag

gr
av

at
ed

)

SN
PP

: 8
0%

 o
f i

m
pr

is
on

m
en

t t
er

m
 o

r 1
5 

ye
ar

s 
(w

hi
ch

ev
er

 o
cc

ur
s 

fir
st

)

21
0(

1)
(a

)
In

de
ce

nt
 tr

ea
tm

en
t o

f c
hi

ld
re

n 
un

de
r 

16
<

12
 y

ea
rs

 o
ld

Of
fe

nd
er

 is
 th

e 
ch

ild
’s

 
gu

ar
di

an
, o

r f
or

 th
e 

tim
e 

be
in

g,
 h

as
 th

e 
ch

ild
 u

nd
er

 
th

e 
of

fe
nd

er
’s

 c
ar

e

Ch
ild

 h
as

 a
n 

im
pa

irm
en

t 
of

 th
e 

m
in

d

<
16

 y
ea

rs
 o

ld
 

M
P:

 1
4 

ye
ar

s 
im

pr
is

on
m

en
t

M
P:

 2
0 

ye
ar

s 
im

pr
is

on
m

en
t (

ag
gr

av
at

ed
)

SN
PP

: 8
0%

 o
f i

m
pr

is
on

m
en

t t
er

m
 o

r 1
5 

ye
ar

s 
(w

hi
ch

ev
er

 o
cc

ur
s 

fir
st

)

21
0(

1)
(c

)
In

de
ce

nt
 tr

ea
tm

en
t o

f c
hi

ld
re

n 
un

de
r 

16
 (p

er
m

itt
in

g 
ch

ild
 to

 in
de

ce
nt

ly 
de

al
 w

ith
 th

em
)

Vi
ct

im
 <

12
 y

ea
rs

 o
ld

Of
fe

nd
er

 is
 th

e 
ch

ild
’s

 
gu

ar
di

an
, o

r f
or

 th
e 

tim
e 

be
in

g,
 h

as
 th

e 
ch

ild
 u

nd
er

 
th

e 
of

fe
nd

er
’s

 c
ar

e

Ch
ild

 h
as

 a
n 

im
pa

irm
en

t 
of

 th
e 

m
in

d

<
16

 y
ea

rs
 o

ld
 

M
P:

 1
4 

ye
ar

s 
im

pr
is

on
m

en
t

M
P:

 2
0 

ye
ar

s 
(a

gg
ra

va
te

d)

SN
PP

: 8
0%

 o
f i

m
pr

is
on

m
en

t t
er

m
 o

r 1
5 

ye
ar

s 
(w

hi
ch

ev
er

 o
cc

ur
s 

fir
st

)



12Contact offences

Ta
bl

e 
2:

 C
on

ta
ct

 o
ffe

nc
es

 in
vo

lv
in

g 
a 

ch
ild

 b
el

ow
 th

e 
le

ga
l a

ge
 o

f c
on

se
nt

, b
y 

ju
ris

di
ct

io
n 

co
nt

.

Ju
ris

di
ct

io
n

Re
le

va
nt

 
le

gi
sl

at
io

n
Se

ct
io

n
Of

fe
nc

e
Re

le
va

nt
 a

gg
ra

va
tin

g 
fa

ct
or

s
Ag

e 
of

 v
ic

tim
M

ax
im

um
 p

en
al

ty
 (M

P)
 &

 s
ta

nd
ar

d 
no

n-
pa

ro
le

 
pe

rio
d 

(S
NP

P;
 if

 a
pp

lic
ab

le
)

21
5(

2)
Ca

rn
al

 k
no

w
le

dg
e 

w
ith

 o
r o

f c
hi

ld
re

n 
un

de
r 1

6 
(d

oe
s 

no
t i

nc
lu

de
 s

od
om

y;
 

in
cl

ud
es

 a
tte

m
pt

s)

 
<

16
 y

ea
rs

 o
ld

M
P:

 1
4 

ye
ar

s 
im

pr
is

on
m

en
t (

if 
vic

tim
 is

 1
2-

15
 y

ea
rs

 
ol

d,
 o

r t
he

 o
ffe

nc
e 

co
ns

tit
ut

ed
 a

n 
at

te
m

pt
 a

nd
 th

e 
vic

tim
 w

as
 <

12
 y

ea
rs

 o
ld

, o
r t

he
 o

ffe
nc

e 
co

ns
tit

ut
ed

 
an

 a
tte

m
pt

 a
nd

 th
e 

of
fe

nd
er

 is
 th

e 
gu

ar
di

an
 o

f t
he

 
ch

ild
 o

r f
or

 th
e 

tim
e 

be
in

g 
ha

s 
th

e 
ch

ild
 u

nd
er

 th
ei

r 
ca

re
)

21
5(

3)
Ca

rn
al

 k
no

w
le

dg
e 

w
ith

 o
r o

f c
hi

ld
re

n 
un

de
r 1

6 
(d

oe
s 

no
t i

nc
lu

de
 s

od
om

y;
 

in
cl

ud
es

 a
tte

m
pt

s)

Of
fe

nd
er

 is
 th

e 
ch

ild
’s

 
gu

ar
di

an
, o

r f
or

 th
e 

tim
e 

be
in

g,
 h

as
 th

e 
ch

ild
 u

nd
er

 
th

e 
of

fe
nd

er
’s

 c
ar

e

Ch
ild

 h
as

 a
n 

im
pa

irm
en

t 
of

 th
e 

m
in

d

<
 1

2 
ye

ar
s 

ol
d

M
P:

 L
ife

 im
pr

is
on

m
en

t 

SN
PP

: 8
0%

 o
f i

m
pr

is
on

m
en

t t
er

m
 o

r 1
5 

ye
ar

s 
(w

hi
ch

ev
er

 o
cc

ur
s 

fir
st

)

22
9B

(1
)

M
ai

nt
ai

ni
ng

 a
 s

ex
ua

l r
el

at
io

ns
hi

p 
w

ith
 

a 
ch

ild
 (m

or
e 

th
an

 1
 u

nl
aw

fu
l s

ex
ua

l 
ac

t o
ve

r a
ny

 p
er

io
d)

<
16

 y
ea

rs
 o

ld
 

(d
oe

s 
no

t i
nc

lu
de

 
so

do
m

y)

<
18

 y
ea

rs
 o

ld
 

(s
od

om
y)

M
P:

 L
ife

 im
pr

is
on

m
en

t

SN
PP

: 8
0%

 o
f i

m
pr

is
on

m
en

t t
er

m
 o

r 1
5 

ye
ar

s 
(w

hi
ch

ev
er

 o
cc

ur
s 

fir
st

)

22
9F

A
Ob

ta
in

in
g 

pr
os

tit
ut

io
n 

fro
m

 p
er

so
n 

w
ho

 is
 n

ot
 a

n 
ad

ul
t

Vi
ct

im
 <

 1
6 

ye
ar

s
<

 1
8 

ye
ar

s 
ol

d
M

P:
 7

 y
ea

rs
 im

pr
is

on
m

en
t

M
P:

 1
4 

ye
ar

s 
im

pr
is

on
m

en
t (

ag
gr

av
at

ed
)

So
ut

h 
Au

st
ra

lia
e

Cr
im

in
al

 L
aw

 
Co

ns
ol

id
at

io
n 

Ac
t 

19
35

49
(1

)
Un

la
w

fu
l s

ex
ua

l i
nt

er
co

ur
se

 
<

14
 y

ea
rs

 o
ld

 
M

P:
 L

ife
 im

pr
is

on
m

en
t

49
(3

)
Un

la
w

fu
l s

ex
ua

l i
nt

er
co

ur
se

<
17

 y
ea

rs
 o

ld
M

P:
 1

0 
ye

ar
s 

im
pr

is
on

m
en

t

50
(1

)
Pe

rs
is

te
nt

 s
ex

ua
l e

xp
lo

ita
tio

n 
of

 a
 

ch
ild

 (o
ve

r a
 p

er
io

d 
of

 n
o 

le
ss

 th
an

 3
 

da
ys

 c
om

m
its

 m
or

e 
th

an
 1

 a
ct

 o
f 

se
xu

al
 e

xp
lo

ita
tio

n)

<
17

 y
ea

rs
 o

ld
 (i

f 
ac

cu
se

d 
is

 n
ot

 in
 a

 
po

si
tio

n 
of

 a
ut

ho
rit

y 
in

 re
la

tio
n 

to
 th

e 
ch

ild
)

<
18

 y
ea

rs
 o

ld
 if

 
th

e 
ac

cu
se

d 
is

 in
 a

 
po

si
tio

n 
of

 a
ut

ho
rit

y 
in

 re
la

tio
n 

to
 th

e 
ch

ild

M
P:

 L
ife

 im
pr

is
on

m
en

t



13 Brief review of contemporary sexual offence and child sexual abuse legislation in Australia: 2015 update

Ta
bl

e 
2:

 C
on

ta
ct

 o
ffe

nc
es

 in
vo

lv
in

g 
a 

ch
ild

 b
el

ow
 th

e 
le

ga
l a

ge
 o

f c
on

se
nt

, b
y 

ju
ris

di
ct

io
n 

co
nt

.

Ju
ris

di
ct

io
n

Re
le

va
nt

 
le

gi
sl

at
io

n
Se

ct
io

n
Of

fe
nc

e
Re

le
va

nt
 a

gg
ra

va
tin

g 
fa

ct
or

s
Ag

e 
of

 v
ic

tim
M

ax
im

um
 p

en
al

ty
 (M

P)
 &

 s
ta

nd
ar

d 
no

n-
pa

ro
le

 
pe

rio
d 

(S
NP

P;
 if

 a
pp

lic
ab

le
)

58
(1

)(a
)

Ac
ts

 o
f g

ro
ss

 in
de

ce
nc

y
<

16
 y

ea
rs

 o
ld

M
P:

 3
 y

ea
rs

 im
pr

is
on

m
en

t (
1s

t o
ffe

nc
e)

M
P:

 5
 y

ea
rs

 im
pr

is
on

m
en

t (
ea

ch
 s

ub
se

qu
en

t o
ffe

nc
e)

Ta
sm

an
ia

f
Cr

im
in

al
 C

od
e 

Ac
t 

19
24

12
4(

1)
Se

xu
al

 in
te

rc
ou

rs
e 

w
ith

 y
ou

ng
 p

er
so

n
<

17
 y

ea
rs

 o
ld

M
P:

 2
1 

ye
ar

s 
im

pr
is

on
m

en
t

12
5A

(2
)

M
ai

nt
ai

ni
ng

 s
ex

ua
l r

el
at

io
ns

hi
p 

w
ith

 
yo

un
g 

pe
rs

on
 (3

 o
r m

or
e 

oc
ca

si
on

s)
<

17
 y

ea
rs

 o
ld

M
P:

 2
1 

ye
ar

s 
im

pr
is

on
m

en
t

12
5B

(1
)

In
de

ce
nt

 a
ct

 w
ith

 y
ou

ng
 p

er
so

n
<

17
 y

ea
rs

 o
ld

M
P:

 2
1 

ye
ar

s 
im

pr
is

on
m

en
t

Vi
ct

or
ia

g,
h

Cr
im

es
 A

ct
 1

95
8

45
(1

)
Se

xu
al

 p
en

et
ra

tio
n 

of
 c

hi
ld

 u
nd

er
 th

e 
ag

e 
of

 1
6

Vi
ct

im
 <

12
 y

ea
rs

 o
ld

Vi
ct

im
 1

2–
16

 y
ea

rs
 o

ld
 

an
d 

un
de

r t
he

 c
ar

e,
 

su
pe

rv
is

io
n 

or
 a

ut
ho

rit
y 

of
 

of
fe

nd
er

<
16

ye
ar

s 
ol

d
M

P:
 1

0 
ye

ar
s 

im
pr

is
on

m
en

t

M
P:

 1
5 

ye
ar

s 
im

pr
is

on
m

en
t (

if 
vic

tim
 1

2–
15

 y
ea

rs
 o

ld
)

M
P:

 2
5 

ye
ar

s 
im

pr
is

on
m

en
t (

if 
vic

tim
 <

12
 y

ea
rs

 o
ld

)

47
(1

)
In

de
ce

nt
 a

ct
 w

ith
 c

hi
ld

 u
nd

er
 th

e 
ag

e 
of

 1
6

<
16

 y
ea

rs
 o

ld
M

P:
 1

0 
ye

ar
s 

im
pr

is
on

m
en

t

47
A(

1)
Pe

rs
is

te
nt

 s
ex

ua
l a

bu
se

 o
f c

hi
ld

 
un

de
r t

he
 a

ge
 o

f 1
6

<
16

 y
ea

rs
 o

ld
M

P:
 2

5 
ye

ar
s 

im
pr

is
on

m
en

t

W
es

te
rn

 
Au

st
ra

lia
i

Th
e 

Cr
im

in
al

 C
od

e 
Ac

t C
om

pi
la

tio
n 

Ac
t1

91
3

32
0(

2)
Ch

ild
 u

nd
er

 1
3,

 s
ex

ua
l o

ffe
nc

es
 

ag
ai

ns
t (

se
xu

al
 p

en
et

ra
tio

n)
<

13
 y

ea
rs

 o
ld

M
P:

 2
0 

ye
ar

s 
im

pr
is

on
m

en
t

32
0(

4)
Ch

ild
 u

nd
er

 1
3,

 s
ex

ua
l o

ffe
nc

es
 

ag
ai

ns
t (

in
de

ce
nt

 d
ea

lin
g)

<
13

 y
ea

rs
 o

ld
M

P:
 1

0 
ye

ar
s 

im
pr

is
on

m
en

t

32
1(

2)
Ch

ild
 o

f o
r o

ve
r 1

3 
an

d 
un

de
r 1

6,
 

se
xu

al
 o

ffe
nc

es
 a

ga
in

st
 (s

ex
ua

l 
pe

ne
tra

tio
n)

Vi
ct

im
 is

 u
nd

er
 th

e 
ca

re
, 

su
pe

rv
is

io
n 

or
 a

ut
ho

rit
y 

of
 

th
e 

of
fe

nd
er

13
–1

5 
ye

ar
s 

ol
d

M
P:

 7
 y

ea
rs

 im
pr

is
on

m
en

t (
w

he
re

 o
ffe

nd
er

 is
 <

18
 

ye
ar

s 
ol

d 
an

d 
ch

ild
 is

 n
ot

 u
nd

er
 th

e 
ca

re
, s

up
er

vis
io

n 
or

 a
ut

ho
rit

y 
of

 th
e 

of
fe

nd
er

)

M
P:

 1
4 

ye
ar

s 
im

pr
is

on
m

en
t

M
P:

 2
0 

ye
ar

s 
im

pr
is

on
m

en
t (

w
he

re
 th

e 
ch

ild
 is

 u
nd

er
 

th
e 

ca
re

, s
up

er
vis

io
n 

or
 a

ut
ho

rit
y 

of
 th

e 
of

fe
nd

er
)



14Contact offences

Ta
bl

e 
2:

 C
on

ta
ct

 o
ffe

nc
es

 in
vo

lv
in

g 
a 

ch
ild

 b
el

ow
 th

e 
le

ga
l a

ge
 o

f c
on

se
nt

, b
y 

ju
ris

di
ct

io
n 

co
nt

.

Ju
ris

di
ct

io
n

Re
le

va
nt

 
le

gi
sl

at
io

n
Se

ct
io

n
Of

fe
nc

e
Re

le
va

nt
 a

gg
ra

va
tin

g 
fa

ct
or

s
Ag

e 
of

 v
ic

tim
M

ax
im

um
 p

en
al

ty
 (M

P)
 &

 s
ta

nd
ar

d 
no

n-
pa

ro
le

 
pe

rio
d 

(S
NP

P;
 if

 a
pp

lic
ab

le
)

32
1(

4)
Ch

ild
 o

f o
r o

ve
r 1

3 
an

d 
un

de
r 1

6,
 

se
xu

al
 o

ffe
nc

es
 a

ga
in

st
 (i

nd
ec

en
t 

de
al

in
g)

Vi
ct

im
 is

 u
nd

er
 th

e 
ca

re
, 

su
pe

rv
is

io
n 

or
 a

ut
ho

rit
y 

of
 

th
e 

of
fe

nd
er

13
–1

5 
ye

ar
s 

ol
d

M
P:

 4
 y

ea
rs

 im
pr

is
on

m
en

t (
w

he
re

 o
ffe

nd
er

 is
 <

18
 

ye
ar

s 
ol

d 
an

d 
ch

ild
 is

 n
ot

 u
nd

er
 th

e 
ca

re
, s

up
er

vis
io

n 
or

 a
ut

ho
rit

y 
of

 th
e 

of
fe

nd
er

)

M
P:

 7
 y

ea
rs

 im
pr

is
on

m
en

t

M
P:

 1
0 

ye
ar

s 
im

pr
is

on
m

en
t (

w
he

re
 th

e 
ch

ild
 is

 u
nd

er
 

th
e 

ca
re

, s
up

er
vis

io
n 

or
 a

ut
ho

rit
y 

of
 th

e 
of

fe
nd

er
)

32
1A

(4
)

Ch
ild

 u
nd

er
 1

6,
 p

er
si

st
en

t s
ex

ua
l 

co
nd

uc
t w

ith
 (3

 o
r m

or
e 

oc
ca

si
on

s)
<

16
 y

ea
rs

 o
ld

M
P:

 2
0 

ye
ar

s 
im

pr
is

on
m

en
t

32
9(

2)
In

ce
st

 (s
ex

ua
l p

en
et

ra
tio

n)
Vi

ct
im

 <
16

 y
ea

rs
 o

ld
<

18
 y

ea
rs

 o
ld

M
P:

 1
0 

ye
ar

s 
im

pr
is

on
m

en
t

M
P:

 2
0 

ye
ar

s 
im

pr
is

on
m

en
t (

ag
gr

av
at

ed
)

32
9(

3)
In

ce
st

 (s
ex

ua
l b

eh
av

io
ur

)
Vi

ct
im

 <
16

 y
ea

rs
 o

ld
<

18
 y

ea
rs

 o
ld

M
P:

 1
0 

ye
ar

s 
im

pr
is

on
m

en
t

M
P:

 2
0 

ye
ar

s 
im

pr
is

on
m

en
t (

ag
gr

av
at

ed
)

32
9(

4)
In

ce
st

 (i
nd

ec
en

t d
ea

lin
g)

Vi
ct

im
 <

16
 y

ea
rs

 o
ld

<
18

 y
ea

rs
 o

ld
M

P:
 5

 y
ea

rs
 im

pr
is

on
m

en
t

M
P:

 1
0 

ye
ar

s 
im

pr
is

on
m

en
t (

ag
gr

av
at

ed
)

Co
m

m
on

w
ea

lth
j

Cr
im

in
al

 C
od

e 
Ac

t 
19

95
47

4.
25

A(
1)

En
ga

gi
ng

 in
 s

ex
ua

l a
ct

ivi
ty

 w
ith

 c
hi

ld
 

us
in

g 
a 

ca
rri

ag
e 

se
rv

ic
e

<
16

 y
ea

rs
 o

ld
M

P:
 1

5 
ye

ar
s 

im
pr

is
on

m
en

t

47
4.

25
B

Ag
gr

av
at

ed
 o

ffe
nc

e 
(u

nd
er

 s
 

47
4.

25
A(

1)
; c

hi
ld

 h
as

 m
en

ta
l 

im
pa

irm
en

t a
nd

/o
r i

s 
un

de
r c

ar
e,

 
su

pe
rv

is
io

n 
or

 a
ut

ho
rit

y 
of

 d
ef

en
da

nt
)

<
16

 y
ea

rs
 o

ld
M

P:
 2

5 
ye

ar
s 

im
pr

is
on

m
en

t

a:
 s

44
 o

f t
he

 C
rim

in
al

 C
od

e 
Ac

t 2
00

2 
(A

CT
) s

tip
ul

at
es

 th
at

 th
e 

of
fe

nc
e 

of
 a

tte
m

pt
in

g 
to

 c
om

m
it 

an
 o

ffe
nc

e 
is

 p
un

is
ha

bl
e 

as
 if

 th
e 

of
fe

nc
e 

at
te

m
pt

ed
 h

ad
 b

ee
n 

co
m

m
itt

ed
.

b:
 s

34
4A

 o
f t

he
 C

rim
es

 A
ct

 1
90

0 
(N

SW
) s

tip
ul

at
es

 th
at

 a
ny

 p
er

so
n 

w
ho

 a
tte

m
pt

s 
to

 c
om

m
it 

an
y 

of
fe

nc
e 

fo
r w

hi
ch

 a
 p

en
al

ty
 is

 p
ro

vid
ed

 u
nd

er
 th

e 
Ac

t s
ha

ll 
be

 li
ab

le
 to

 th
at

 p
en

al
ty.

c:
 s

43
BF

 o
f t

he
 C

rim
in

al
 C

od
e 

Ac
t (

NT
) s

tip
ul

at
es

 th
at

 a
 p

er
so

n 
w

ho
 a

tte
m

pt
s 

to
 c

om
m

it 
an

 o
ffe

nc
e 

is
 g

ui
lty

 o
f a

n 
of

fe
nc

e 
an

d 
is

 p
un

is
ha

bl
e 

as
 if

 th
e 

of
fe

nc
e 

at
te

m
pt

ed
 h

ad
 b

ee
n 

co
m

m
itt

ed
. 

d:
 s

53
6 

of
 th

e 
Cr

im
in

al
 C

od
e 

Ac
t 1

89
9 

(Q
ld

) s
tip

ul
at

es
 th

at
 a

 p
er

so
n 

w
ho

 a
tte

m
pt

s 
to

 c
om

m
it 

an
 in

di
ct

ab
le

 o
ffe

nc
e 

pu
ni

sh
ab

le
 b

y 
lif

e 
im

pr
is

on
m

en
t (

bu
t n

ot
 m

an
da

to
ry

 li
fe

 im
pr

is
on

m
en

t) 
is

 li
ab

le
 to

 1
4 

ye
ar

s 
im

pr
is

on
m

en
t. 

A 
pe

rs
on

 w
ho

 
at

te
m

pt
s 

to
 c

om
m

it 
an

y 
ot

he
r i

nd
ic

ta
bl

e 
of

fe
nc

e 
is

 li
ab

le
 to

 a
 p

un
is

hm
en

t e
qu

al
 to

 o
ne

-h
al

f o
f t

he
 g

re
at

es
t p

un
is

hm
en

t t
o 

w
hi

ch
 a

n 
of

fe
nd

er
 c

on
vic

te
d 

of
 th

e 
of

fe
nc

e 
is

 li
ab

le
.

e:
 s

27
0A

 o
f t

he
 C

rim
in

al
 L

aw
 C

on
so

lid
at

io
n 

Ac
t 1

93
5 

(S
A)

 s
tip

ul
at

es
 th

at
 w

he
re

 th
e 

pe
na

lty
 o

r m
ax

im
um

 p
en

al
ty

 fo
r t

he
 p

rin
ci

pa
l o

ffe
nc

e 
(n

ot
 b

ei
ng

 tr
ea

so
n 

or
 m

ur
de

r) 
is

 li
fe

 im
pr

is
on

m
en

t, 
th

e 
pe

na
lty

 fo
r t

he
 a

tte
m

pt
 s

ha
ll 

be
 im

pr
is

on
m

en
t 

fo
r a

 te
rm

 n
ot

 e
xc

ee
di

ng
 tw

el
ve

 y
ea

rs
. I

n 
an

y 
ot

he
r c

as
e,

 th
e 

pe
na

lty
 fo

r t
he

 a
tte

m
pt

 s
ha

ll 
be

 a
 p

en
al

ty
 n

ot
 e

xc
ee

di
ng

 a
 m

ax
im

um
 o

f t
w

o-
th

ird
s 

of
 th

e 
m

ax
im

um
 p

en
al

ty
 p

re
sc

rib
ed

 fo
r t

he
 p

rin
ci

pa
l o

ffe
nc

e.

f: 
s3

42
 o

f t
he

 C
rim

in
al

 C
od

e 
Ac

t 1
92

4 
(T

as
) s

tip
ul

at
es

 th
at

 w
he

re
 a

 p
er

so
n 

m
ay

 b
e 

co
nv

ic
te

d 
of

 a
tte

m
pt

in
g 

to
 c

om
m

it 
th

at
 c

rim
e 

or
 a

ny
 o

th
er

 c
rim

e 
he

 c
ou

ld
 b

e 
co

nv
ic

te
d 

on
 th

at
 in

di
ct

m
en

t. 



15 Brief review of contemporary sexual offence and child sexual abuse legislation in Australia: 2015 update

g: s321P of the Crimes Act 1958 (Vic) stipulates that a person convicted of an attempt is liable to the punishment identified under s321P(a) of the Act (eg if the 
principal offence is punishable by lifetime imprisonment, an attempt may be punished by 25 years imprisonment). If the penalty for the relevant offence is not 
set out in s321P(a), the offender may be subject to a penalty not exceeding 60 percent of the maximum penalty fixed or prescribed by law for the relevant 
offence.

h: s11 of the Sentencing Act 1991 (Vic) stipulates that if a court sentences a prisoner to be imprisoned for the term of their natural life or a term of two years or 
more, the court must as part of the sentence fix a non-parole period unless they determine that doing so is inappropriate. If the court sentences an offender to 
be imprisoned for a term of less than two years (but more than one year), the court may, as part of the sentence fix a non-parole period. The non-parole period 
must be at least six months less than the term of the sentence.

i: s552 of the Criminal Code Act Compilation Act 1913 (WA) stipulates that if the principal offence is punishable on indictment with imprisonment for life, an 
offender who attempts to commit the offence may be punished by imprisonment for 14 years. In any other case an offender could be punished by half of the 
penalty with which the principal offence is punishable on indictment.

j: s11.1 of the Criminal Code Act 1995 (Cth) stipulates that a person who attempts to commit an offence is guilty of the offence of attempting to commit that 
offence and is punishable as if the offence attempted had been committed.

Contact offences involving 
a child above the legal age 
of consent
With the exception of Queensland, Tasmania and 
the Commonwealth, every Australian jurisdiction has 
legislation in place prohibiting sexual acts involving a 
child who, at the time of the offence, was over the 
age of consent (see Table 1) and a person who at 
the time of the offence (or generally) was responsible 
for their care or supervision or was in a position of 
authority relative to them (see Table 3). Individuals 
who are responsible for the care and supervision of 
a child, or are in a position of authority relative to 
them, include (but are not limited to):

•	 the child’s teacher;

•	 the child’s guardian or foster carer;

•	 a religious official with pastoral responsibility for 
the child;

•	 the child’s employer;

•	 the child’s youth/social worker;

•	 an individual who has an established relationship 
with the child in connection with the provision of 
instruction to them (eg sport’s coach, music 
teacher);

•	 the child’s psychologist/counsellor/doctor;

•	 a police officer acting in the course of their duty in 
respect to the child; and

•	 a custodial officer of an institution of which the 
child is an inmate (eg remand centre, youth 
residential centre etc)

All jurisdictions listed in Table 3 include provisions 
that offenders may use their marriage to the child at 
the time of the offence as a defence. 
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Contact sexual offences 
where the age of the victim 
is not specified
Each Australian jurisdiction has also enacted 
legislation that prohibits non-consensual and 
unlawful sexual contact with any person, regardless 
of their age (see Table 4). The relevant sexual 
offences provided under Commonwealth legislature 
are not described in this section of the report as they 
pertain to sexual acts perpetrated overseas and/or 
against United Nations officials and so were beyond 
the scope of the review.

A key point of difference between the offences 
described in Table 4 and Tables 2 and 3 is that 
individuals charged with offences outlined in Table 4 
may use the consent of the victim as a defence 
except in certain circumstances (eg the victim was 
mentally ill or intellectually handicapped and the 
offender was aware of this fact). Australian criminal 
law defines ‘consent’ as someone freely and 
voluntarily agreeing to participate in the sexual act. 
However, Australian criminal law also specifies that 
consent may be vitiated in situations where:

•	 the offender inflicts violence or uses force on the 
child or a third person;

•	 the offender threatens to inflict violence or force 
on the child or a third person;

•	 the offender threatens to publically humiliate, 
harass the child or a third person;

•	 the child is sleeping, unconscious, intoxicated or 
under the influence of a drug;

•	 the child mistakenly believes the offender was 
someone else;

•	 the child is provided with fraudulent information as 
to the nature and purpose of the act;

•	 the child is unlawfully detained; and

•	 the child does not have the capacity to consent to 
the activity by virtue of their age or mental 
incapacity.

Further, four Australian jurisdictions (Australian 
Capital Territory, New South Wales, Tasmania and 
Queensland) have introduced legislation that 
stipulates that consent may be vitiated in situations 
where the offender is in a position of authority or 
trust over the victim. Persons in a position of 
authority or trust may include teachers, health 
professionals, foster carers, religious officials etc. 
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Non-contact  
offences

There are a range of sexually abusive behaviours 
that may not involve physical contact between the 
offender and victim, but still constitutes an offence 
under Australian law. Non-contact sexual offences 
include:

•	 facilitation offences—offences that make sexual 
assault/abuse occur/possible;

–– procuring children for sexual purposes;

–– ‘grooming’ children (eg exposing them to 
indecent material);

–– abduction for sexual purposes; and

–– drugging etc victim for sexual purpose;

•	 compelling persons to engage in sexual self-
manipulation behaviours;

•	 compelling persons to engage in sexual activities 
with a third person (not the offender);

•	 voyeurism (not including acts that involve 
unlawfully recording the victim);

•	 sexual servitude;

•	 loitering in places frequented by children by 
convicted sex offenders; and

•	 indecent exposure and indecent/offensive 
behaviour (see Table 5).
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Table 6: Definition of child pornography, by jurisdiction

Jurisdiction Relevant 
legislation

Definition of child pornography Age of child 
represented

Australian 
Capital Territory

Crimes Act 
1900

Anything that represents:

a)	 the sexual parts of a child, or

b)	 a child engaged in an activity of a sexual nature; or

c)	 someone else engaged in an activity of a sexual nature in the presence of 
the child:

substantially for the sexual arousal or sexual gratification of someone other than 
the child. 

<16 years old

Child pornography 
offences: Production

Every Australian jurisdiction has enacted legislation 
criminalising the production, dissemination and/or 
possession of child pornography. However, only 
offences that involved the actual production of child 
pornography were considered as part of this review 
(see Table 7). The definition of child pornography and 
the age of the child represented in the materials for 
each Australian jurisdiction is provided in Table 6. While 
it is acknowledged that some jurisdictions use different 
terms (for example ‘child exploitation material’ or ‘child 
abuse material’) for consistency, the term child 
pornography is used throughout this report.

This section of the report also includes a description 
of ‘upskirt’ offences, which involve the unlawful 
recording of another person’s anal or genital region 
(whether covered with underwear or not) and 
offences involving the recording of persons without 
their consent in situations where they would expect 
to have privacy. However, offences relating to the 
production of ‘Refused Classification’ (RC) materials 
are not included in this section as they were beyond 
the scope of the review.
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Table 6: Definition of child pornography, by jurisdiction cont.

Jurisdiction Relevant 
legislation

Definition of child pornography Age of child 
represented

New South 
Wales

Crimes Act 
1900 

Materials that depicts or describes, in a way that reasonable persons would 
regard as being, in all circumstances, offensive:

a)	 a person who is, appears to be or is implied to be, a child as a victim of 
torture, cruelty or physical abuse, or

b)	 a person who is, appears to be or is implied to be, a child engaged in or 
apparently engaged in a sexual pose or sexual activity (whether or not in 
the presence of other persons), or

c)	 a person who is, appears to be or is implied to be, a child in the presence 
of another person who is engaged or apparently engaged in a sexual 
pose or sexual activity, or

d)	 the private parts of a person who is, appears to be or is implied to be, a 
child.

<16 years old

Northern 
Territory

Criminal Code 
Act 1983

Material that depicts, describes or represents, in a manner that is likely to cause 
offence to a reasonable adult, a person who is a child or who appears to be a 
child:

a)	 engaging in sexual activity;

b)	 in a sexual, offensive or demeaning context; or

c)	 being subjected to torture, cruelty or abuse.

<18 years old

Queensland Criminal Code 
Act 1899

Material that, in a way likely to cause offence to a reasonable adult, describes or 
depicts a person, or a representation of a person, who is, or apparently is, a child 
under 16 years:

a)	 in a sexual context, including for example, engaging in a

b)	 sexual activity; or

c)	 in an offensive or demeaning context; or

d)	 being subjected to abuse, cruelty or torture.

<16 years old

South Australia Criminal Law 
Consolidation 
Act 1935

Material that:

a)	 describes or depicts a child under, or apparently under, the age of 17 
years engaging in sexual activity or consists of, or contains, the image of 
(or what appears to be the image of) a child under, or apparently under, 
the age of 17 years, or of the bodily parts of such a child, or in the 
production of which such a child has been or appears to have been 
involved; and

b)	 that is intended or apparently intended:

i.	 to excite or gratify sexual interest; or

ii.	 to excite or gratify a sadistic or other perverted interest in violence or 
cruelty

<17 years old
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Table 6: Definition of child pornography, by jurisdiction cont.

Jurisdiction Relevant 
legislation

Definition of child pornography Age of child 
represented

Tasmania Criminal Code 
Act 1924

Material (film, printed matter, electronic data and any other thing of any kind 
(including any computer image or other depiction) that describes or depicts, in a 
way that a reasonable person would regard as being, in all the circumstances, 
offensive, a person who is or who appears to be under the age of 18 years–

a)	 engaged in sexual activity; or

b)	 in a sexual context; or

c)	 as the subject of torture, cruelty or abuse (whether or not in a sexual 
context).

<18 years old

Victoria Crimes Act 
1958

A film, photograph, publication of computer game that describes or depicts a 
person who is, or appears to be, a minor engaging in sexual activity or depicted in 
an indecent sexual manner.

<18 years old

Western 
Australia

The Criminal 
Code Act 
Compilation 
Act1913

a)	 material that, in a way likely to offend a reasonable person, describes, 
depicts or represents a person, or part of a person, who is, or appears to 
be, a child engaging in sexual activity or in a sexual context or;

b)	 material that, in a way likely to offend a reasonable

person, describes, depicts or represents a person, or part of a person, 
who is, or appears to be, a child:

i.	 in an offensive or demeaning context; or

ii.	 being subjected to abuse, cruelty or torture

iii.	 (whether or not in a sexual context).

<16 years old

Commonwealth Criminal Code 
Act 1995

Child abuse materials:

a)	 Material that depicts a person, or a representation of a person, who:

i.	 is, or appears to be, under 18 years of age; and

ii.	 is, or appears to be, a victim of torture, cruelty or physical abuse; and 
does this in a way that reasonable persons would regard as being, in 
all the circumstances, offensive; or

b)	 material that describes a person who:

iii.	  is, or is implied to be, under 18 years of age; and

iv.	  is, or is implied to be, a victim of torture, cruelty or physical abuse;

and does this in a way that reasonable persons would regard as being, in all the 
circumstances, offensive.

Child pornography material:

a)	 material that depicts a person, or a representation of a person, who is, or 
appears to be, under 18 years of age and who:

i.	 is engaged in, or appears to be engaged in, a sexual pose or sexual 
activity (whether or not in the presence of other persons); or

ii.	 is in the presence of a person who is engaged in, or appears to be 
engaged in, a sexual pose or sexual activity;

and does this in a way that reasonable persons would regard as being, in all the 
circumstances, offensive; or

<18 years old
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Table 6: Definition of child pornography, by jurisdiction cont.

Jurisdiction Relevant 
legislation

Definition of child pornography Age of child 
represented

b)	 material the dominant characteristic of which is the depiction, for a 
sexual purpose, of:

i.	 a sexual organ or the anal region of a person who is, or appears to 
be, under 18 years of age; or

ii.	 a representation of such a sexual organ or anal region; or

iii.	 the breasts, or a representation of the breasts, of a female person 
who is, or appears to be, under 18 years of age;

in a way that reasonable persons would regard as being, in all the 
circumstances, offensive; or

c)	 material that describes a person who is, or is implied to be, under 18 
years of age and who:

i.	 is engaged in, or is implied to be engaged in, a sexual pose or sexual 
activity (whether or not in the presence of other persons); or

ii.	 is in the presence of a person who is engaged in, or is implied to be 
engaged in, a sexual pose or sexual activity;

and does this in a way that reasonable persons would regard as being, in all the 
circumstances, offensive; or

d)	 material that describes:

i.	 a sexual organ or the anal region of a person who is, or is implied to 
be, under 18 years of age; or

ii.	 the breasts of a female person who is, or is implied to be, under 18 
years of age;

and does this in a way that reasonable persons would regard as being, in all the 
circumstances, offensive.
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The final group of offences considered as part of this 
review were those that could potentially be used to 
bring charges against institutions and their 
representatives who:

•	 had some knowledge that staff/representatives 
were sexually abusing children under their care; 
and

•	 failed to report their suspicions to the institution’s 
governing body (including the Chief Executive 
Officer), the police and/or the relevant statutory 
child protection agency.

Each Australian jurisdiction has enacted mandatory 
reporting laws that require specific individuals (or in 
the case of the Northern Territory, any person) to 
make a formal report to the relevant authorities if 
they have reasonable grounds to believe that a child 
is being sexually abused (for a review see Mathews 
& Scott 2013). Depending on the jurisdiction, 
mandatory reporters may include:

•	 health professionals;

•	 individuals working at a school and/or in an 
education role;

•	 police officers;

•	 child care centre staff;

•	 public servants who during the course of their 
duties work with children; and

•	 persons who hold a management position at an 
organisation that provide services to children.

Further, under the Family Law Act 1975 (Cth), 
persons employed by the Family Court of Australia, 
the Federal Magistrates Court and the Family Court 
of Western Australia are also mandatory reporters.

Mandatory reporters who fail to make an oral or 
written report to the relevant authorities in relation to 
the sexual abuse of a child may be charged with an 
offence. These offences, and others that may be 
used to bring charges against institutions and/or 
their representatives, are outlined in Table 8. To date, 
there have been very few attempts to charge those 
persons mandated to report suspected child abuse 
and neglect, and most of these attempts have 
ultimately been unsuccessful. For example, in 2011 
charges were unsuccessfully brought against a NT 
youth worker who failed to report a five year old 
child’s sexualised behaviour until after she had 
witnessed it for a second time (Bolton 2011).

Offences for which institutions and/
or their representatives that were 
aware of child sexual abuse  
may be charged
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Appendix A: Online 
access to current sexual 

offence legislature

Table A1: Hyperlinks for online access to current legislature, by jurisdiction

Jurisdiction Hyperlink

Australian Capital Territory http://www.austlii.edu.au/au/legis/act/consol_act/

New South Wales http://www.austlii.edu.au/au/legis/nsw/consol_act/

Northern Territory http://www.austlii.edu.au/au/legis/nt/consol_act/

Queensland http://www.austlii.edu.au/au/legis/qld/consol_act/

South Australia http://www.austlii.edu.au/au/legis/sa/consol_act/

Tasmania http://www.austlii.edu.au/au/legis/tas/consol_act/

Victoria http://www.austlii.edu.au/au/legis/vic/consol_act/	

Western Australia http://www.austlii.edu.au/au/legis/wa/consol_act/

Commonwealth http://www.austlii.edu.au/au/legis/cth/consol_act/
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Appendix B:  
Penalty units  
conversion

Table B1: Conversion of penalty units as at 31 December 2013, by jurisdiction

Jurisdiction Penalty unit conversion Relevant legislation

Australian Capital Territory One penalty unit = $150 (for an 
offence committed by an individual)

One penalty unit = $750 (for an 
offence committed by a corporation)

Legislation Act 2001

New South Wales One penalty unit = $110 Crimes (Sentencing Procedure) Act 
1999

Northern Territory One penalty unit = $153 Penalty Units Act 2009

Queensland One penalty unit = $110 Penalties and Sentences Act 1992

South Australia N/A

Tasmania One penalty unit = $154 Penalty Units and Other Penalties Act 
1987

Victoria One penalty unit = $151.67 Monetary Units Act 2004

Western Australia N/A

Commonwealth One penalty unit = $180 Crimes Act 1914



68Appendix B:  Penalty units  conversion



aic.gov.au

Australia’s national research and  
knowledge centre on crime and justice

AIC Reports  
Brief review of contemporary sexual offence and child sexual abuse legislation 
in Australia: 2015 update

Prepared by the Australian Institute of Criminology for the Royal Commission into 
Institutional Responses to Child Sexual Abuse


	Introduction
	Structure and scope of this report
	Definitions

	Contact offences
	Contact offences involving a child below the legal age of consent
	Contact offences involving a child above the legal age of consent
	Contact sexual offences where the age of the victim is not specified

	Non-contact 
offences
	Child pornography offences: Production
	Offences for which institutions and/or their representatives that were aware of child sexual abuse 
may be charged
	References
	Appendix A: Online access to current sexual offence legislature
	Appendix B: 
Penalty units 
conversion

