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FOREWORD

Everyday in the newspapers and electronic media we are bombarded with
the horror of killings. The seeming randomness terrifies us. We spend
fortunes on fortifying our homes to protect ourselves and our families.

Yet domestic killings have tended to become a footnote to the more
sensational slayings, often only achieving prominence if the children of
the relationship are killed, or the perpetrator suicides after a siege and
police shoot-out. The inference in such cases is that the perpetrator was
mad with passion, grief or some other emotion.

People working in the domestic violence area have long known about
the link between domestic violence and killing of sexual intimates. For
women their chances of being killed by a person with whom they have
been sexually intimate are much greater than being slain by a stranger.

Dr Easteal's findings help to dispel this common view that domestic
murder is usually a sudden, unexplained and uncharacteristic action,
arising from extenuating and extraordinary circumstances. This research
shows that the reality for many victims is that their own death is the most
serious consequence of the domestic violence continuum.

Far from being random and inexplicable, all too often these tragedies
were predictable. In some cases they were foreseen by the victim. Our
legal system, however, has found it impossible to balance the civil rights
of a probable perpetrator against the possible future victim's need for
protection. In many instances injunctions in the Family Court and in the
criminal courts restraining violent conduct have proved spectacularly
unsuccessful in protecting victims.

Dr Easteal's study confirms our anecdotal impressions that the
background circumstances are usually different where women kill their
partners. It would be a rare spouse killing which does not feature prior
abusive or controlling behaviour by the male perpetrator against his
victim. Dr Easteal has found that for male offenders there is often a prior
history of violence towards their deceased partner. Females who kill their
partner usually do so to stop a long, and frequently escalating pattern of
violent conduct against themselves and in some cases their children.

Killing the Beloved shows that when women choose the most obvious
way to end a violent relationship, that is, by leaving it, they in fact place
themselves at an increased risk. Thus, women victims are in a no-win
situation. If they get out their chances of being killed escalate. If they kill
their oppressor they will almost certainly find that the legal system is ill-
equipped to understand the forces which have led to their predicament. It
has become clear that women have been, and are continuing to be, treated
differently to male offenders by a supposedly 'gender neutral' legal
system.



The value of this research is that it draws together different factors to
illustrate the 'big picture', including a timely analysis of sentencing which
shows clear gender-based inequities in decision making. Dr Easteal's
clarity of expression has made her work accessible to the public, students,
policymakers and those who work in the area.

Ultimately, this work is much more than an academic or statistical
collection of facts and data. It is a call to action to those who seek safety
and justice for all.

Linda Matthews

Director

South Australian

Domestic Violence Prevention Unit

May 1993
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Chapter 1

The Missing Pieces of the Puzzle:

Tohaveandtohold. ..
From this day forward
Til deeth do us part

hen a couple marry and repeat thelr vows, often including the
W preceding lines, who would imagine that for some of them the
'death’ that will sever the marital tie would be the result of the other's
action? That one day, perhaps in a moment of rage, the once beloved
partner will pick up agun or knife and kill.

Just in a nineemonth period, a spate of these tragic acts, which
included the suicide of the offender (and thus received a good deal of
publicity), took place throughout Austraia: October 1990, Sydney, man
kills his wife, mother-in-law and himself; December 1990, Canberra,
estranged husband killed wife, two children and himsdlf; January 1991,
Addade, woman and three children killed, husband missng; January
1991, Brisbane, estranged husband kills former de facto, father-in-law, his
11-month old baby and himsdf; May 1991, Adelaide, man kills his de
facto and himsdf; June 1991, Tasmania, man kills his girlfriend and
himsdf.

Such occurrences tend to attract attention with little attempt made to
explain causation. The newspaper reader is left not knowing whether these
killings are 'one off' explosons of anger or the ultimate outcome of
domestic violence. In the academic literature, the principa premise is that
homicides between sexud intimates are indeed preceded by some type of
battering. Another supposition within that genre is that police and legal
remedies for spouse abuse are faulty and in some way responsible for the
escalation of such violence to homicide.

What is the vdidity of these statements? Is there any empirica
evidence which could negate or substantiate and provide some
demographic data on incidence and patterns of occurrence? One of the
main goals of the research described in this monograph is to provide an

1 Sectionsof this chapter have appeared in Easteal 1993, 'Homicide between adult sexual intimates: a
research agenda’, Australian and Nea Zealand Journal of Criminology, vol. 26, no. 1, pp. 3-18.
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empirical basis to Australian policy makers and relevant agencies and
wor kers for the prevention of homicides of this type.

Over seas Studies

Recent research (for example Gartner & McCarthy 1991; Williams &
Flewdling 1988) has shown that killings between intimates may differ in
some of the situational background variables from homicide between non-
intimates. For example, the former authors in their study of femicide
(killing of women) in Toronto and Vancouver, found that determinants of
risk varied significantly relative to the relationship between the killer and
victim. Unfortunately, in the bulk of studies described below, the focus
has ether been upon overal homicide without analysis of differences
based on categories, or, upon just the category of marita homicide
without discussion of its differentiation from other homicide types.

Quantitative analysis can provide a breakdown of homicide and the
percentage of homicides which take place between sexud intimates,
intimates or spouses. Wolfgang (1956; 1958) found that of 588
Philadelphia homicides, 100 were 'mate dayings. Mercy and Sdtzman
(1989) used FBI Supplemental Homicide Reports from 1976 to 1985 and
found that 8.8 per cent of al reported homicides were between spouses.
They mention the problem in reliability concerning both the definition of
'spouse’ and the fact that marital status is often based on self-disclosure.
Thus, individuals may identify as single but actually be in de facto
relationships. Kratcoski (1988) looked at 2600 cases of non-judtifiable
homicide in Cuyahoga County Ohio 1970-1983 and identified 14 per cent
of the assailants as ‘family' with 60 per cent of these 'spouses. Of 985
cases in North Carolina in 1972, 1976 and 1977, 225 per cent were
‘family', 12.5 per cent 'spouses (Pamer & Humphrey 1982). Among
Mann's (1988) randomly selected 296 cleared homicide cases from 1979
to 1983, 145 were 'domestic’; of these, 86 per cent were between Spouses,
de factos or lovers. The bias of data source is apparent since ‘domestics
are cleared at a much higher rate than any other category of homicide.

Research in the United Kingdom and in Canada indicates that cultural
variation exists in the proportion of homicides between sexual intimates to
the homicides in total. Edwards (1985) reviewed studies in the United
Kingdom and found that from 1972 to 1982, between 21 and 29 per cent
of homicide victims were spouses or ex-spouses killed by their partners.
Silverman and Mukherjee (1987), using police homicide reports from three
Canadian cities concluded that over a seven-year period (1976-1982)
three-quarters of killings involved people with some measure of intimacy;
41 per cent involved either those currently or once married (including de
facto).

Cultural variation has aso been apparent in studies which have
identified the gender of perpetratorsin this type of homicide. For example,
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it appears that women are just as likely as men to kill their (ex)-sexud
intimates in the United States. The landmark research in this area was done
by Wolfgang (1956; 1958) and Wolfgang and Ferracuti (1967) who found
that in 47 per cent of the marital killings in his sample, husbands were
killed by their wives. Later work substantiated these findings. For
example, Day and Wilson's (1988a; 1988b) examination of Detroit's 690
homicides in 1972 reveded that of the eighty ‘spouse’ cases, forty-four
victims were husbands, thirty-six were wives. Goetting's (1987) analysis of
data on dl those arrested for killing spouses in Detroit during 1982 and
1983 identified fifty-ax women arestees and forty-sx males. She
speculated that the disproportionately high number of femaes may be due
to the preponderance of blacks both in Detroit and in the sample; femae
sexua intimate homicide perpetrators have been found to be more
common within the lower class black sub-culture. Reidel and Zahn (1985)
found that in ‘family' homicides nationally, 65 per cent of the offenders
were mae. Unfortunately, smilar to other earlier large scae government-
type reports, the 'domestic' or ‘family' category was not subdivided
further; therefore the proportion for adult intimates was not known.

In marked contrast to the United States, there were nine times more
wives killed than husbands in a United Kingdom study (Edwards 1985). In
a Canadian study of three cities, the findings were aso dissmilar from the
near gender parity seen in the United States. Silverman and Mukherjee
(1987) found that in 76 per cent of what they describe as 'domestic-stabl€
homicides, maes were the perpetrators and that no female was the killer in
a domestic-unstable relationship case. Other research (Silverman &
Kennedy 1987) which looked at the larger Canadian data set between 1961
and 1983, identified 40 per cent of the women homicide perpetrators as
killing their husband or de facto spouse. Neither study described what
proportion of total spouse homicides this represented but concluded that
homicide by femaes in generd were a smal per cent of al killings (10 to
12 per cent).

It should be pointed out that in the United States since most homicidal
acts by females predominantly take place within that relationship, ther
share of the overall homicide count is quite low. As Wolfgang (1958),
Chimbos (1978), Zimring et a. (1983), Jurik and Winn (1990) and others
have shown, females kill strangers far less often than do maes. Katz
(1988) noted that in the United States men committed about 80 per cent of
the homicides but that women were the perpetrators in 40 per cent of
family killings. There is purportedly a higher rate of victim precipitation
(prior victimisation with bashing) in ther killing of sexua intimates than
when maes kill intimates.
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Findings about the incidents

In United States studies, race (black), socia class (lower), unemployment,
guns, the home, acohol involvement, evenings and late night hours have
been identified as common correlates of marital homicide (see, for
example, Zahn 1989; Reidel & Zahn 1985; Goetting 1989; Howard 1986).
The preponderance of blacks in the cases may be a reflection of ther
lower socioeconomic status. The determination of acohol intake by elither
perpetrators or victims is somewhat problematic since it is frequently
either unrecorded or unknown. As far as the weapon used, there may be a
shift taking place (for women at least). In Wolfgang's classic research
(1956; 1958), 34 per cent of perpetrators shot their victim, 19 per cent of
husbands and 15 per cent of wives who killed. This number seems to have
risen steadily. In more recent research such as Jurik and Winn's (1990)
analysis of Arizona court records, 59 per cent of the women used a gun.
In Mercy and Saltzman's (1989) survey of FBI Supplementa Homicide
Reports for 1976-85, firearms were used in over 70 per cent of the killings
by both genders.

Theoretical models and studies of causation

Zahn (1989) conducted a literature review of homicide studies in the 20th
century and outlined three genera models of causation that have been
used: structural3.this includes poverty, isolation of the nuclear family and
male domination over women; culturd which includes male bdief in their
power and control, and a view of domestic violence as non-criminal; and
an interactionist perspective which stresses the role of acohol and drugs
and the male exercise of physical force as a compensation for their
disadvantage verbaly.

In Katz' (1988) analysis of homicide, he saw the 'marita’ killers action
as an attempt to uphold their moral worth and remove humiliation; in other
words, in response to victim precipitation, the killers experienced a feeling
of 'sacrificia rage. Bach (1980) agreed, stating that the killing was the
ultimate punishment of a partner who is seen as 'spoiling the dream'.
Chimbos (1978)3. and others¥: have also espoused theories that sought to
explain why such a high proportion of killings took place in the home,
often between spouses. Fedings of being threatened or humiliated may act
as the trigger and as the culminating act in keeping the spouse in line.
Kratcoski's (1988) article reviewed theories on family homicide which
stressed the isolation of the family with the subsequent opportunity for
violence: the intensity of emotiona involvement between family members;
and the toleration of physical abuse within the home by the rest of society.
In her study of US women killed by their spouses, Bean (1992) concludes
that the factors normally cited as cause, for example, jeaousy,
possessiveness, conflict, separation, are al manifestations of male beliefs
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and control of women. Bean sees such killings as an inevitable outcome of
the patriarchy with its subjugation of any violence towards women.

At an empiricd levd, there is evidence that comparatively few women
precipitated their own deaths by prior physical aggression but little real
proof about whether most or some of these deaths were in fact the
culmination of long-term domestic violence by the perpetrator. Campbell
(1992, p. 102) looking at Dayton Ohio homicides from 1975 to 1979 did
find a high frequency of prior physical batteringy. 64 per cent. The primary
motive in femae victim homicides mentioned by many researchers is
jedousy, and more specificaly, the time of marital breakdown. Thus for
instance Silverman and Mukherjee (1987) concluded that the highest rate
of such killings occurred in 'unstable’ (separated, divorced) relationships.
They dso noted that further research was needed to investigate this
correlation. Daly and Wilson's (1988a; 1988b) review of the literature also
concluded that jealousy emerged as the principal motive. Additionaly in a
Florida study, most of the twenty-three men who killed their wives
reported infidelity and desertion by their partners as the primary cause of
their killings, these are two acts which can engender jeadlous fedlings
(Barnard et a. 1982). In the same state, Hagaman et a. (1987) developed
six sgnificant predictors for wife killing; these include recent separation
and vengeance threats. Wilbanks (1984) perusal of police records in
forty-three cases also found that in seventeen of the homicides, the motive
was marked as 'mae sexua jedousy’. However, he noted that police
officers may label the motive incorrectly.

Victim precipitation in these intimate femicides does appear to be very
low; for example, Wolfgang (1958) identified only 6.5 per cent of the
killings of wives as fitting into this category. Goetting (1989), who believes
that there is a distinct vacuum of information on the subject, found that
two of twenty-three husbands had been provoked by their spouse.
Significantly she was unable to find information in the remaning twenty-
three cases of her sample. [Note that 'victim precipitation’ is a difficult
concept since it is subjective, defined by the investigator and often based
upon the perpetrators interpretation of the events.]

Victim precipitation is a much more common theme and cause in the
recent literature that has examined the motivation of women who kill their
sexud intimates. Rasche (1990) reviewed the agtiologica models that have
been generated in work done from 1895 to the present and outlined the
following causation theories. deadlier species;, biological defect;
psychopathology; crime of passion; women's role in society; and the self-
defence model. The latter was initiated by Wolfgang's (1958) analysis of
'mate’ dayings in which he found that amost 60 per cent of the femae
perpetrators had been strongly provoked. Ward et a.'s (1969) report on
women and crime prompted a new interest in women who killed after
being victims of long-term battering.
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Consequently during the next two decades, the focus of most studies
on women who killed their 'partners has been the description of BWS
(Battered Woman Syndrome) with a plethora of case studies provided
(Blackman 1989; Browne 1987; Ewing 1987; Gillespie 1989; Johann &
Osanka 1989; Jones 1980; Kuhl 1985 & Walker 1989 are examples from
America). Data collection in these studies did not include random samples
of women who killed their sexud intimate partners. The target groups were
more specific. women whose homicidal offence had ostensibly been
precipitated by along prehistory of domestic violence.

Most of the researchers who have chosen a 'husband killer' sample
randomly have been limited by the same constraints mentioned earlier in
studies of intimate femicide. Wolfgang's (1958) anaysis found that more
than half, amost 60 per cent of the female perpetrators had been strongly
provoked. Eight of the eleven femae spouse killers in a smal Florida
sample reported having been battered (Barnard et d. 1982) while eighteen
of twenty-one women who killed their partners between 1979 and 1984 in
Arizona had experienced 'prior conflicts with the victim (Jurik & Winn
1990). Goetting's (1987) andysis of fifty-sx (primarily black) women in
Detroit oddly does not mention domestic violence background. She does
state that of the forty-five cases where victim precipitation information was
available, 71 per cent of the homicides had been precipitated by the male.
Mann (1988) looked at 296 female perpetrator homicide cases in Six
American cities from 1979 through 1983 and selected out 145 ‘domestics;;
86 per cent of these involved de factos, husbands or lovers. Over half
(58.9 per cent) of these women denied responshbility for the killing
claiming 'self-defence’. Mann found that only 30 per cent of the domestic
cases contained violent histories. However, the numbers of unknown were
not given and the data source, FBI Uniform Crime Reports, would not
necessarily contain an accurate picture of prior domestic violence.

In Canada, Chimbos (1978) looked at histories of battering and
concluded that many of the Canadian spousal homicides were the
culmination of on-going domestic violence and that women who killed had
almost all been subjected to prior physical abuse. Subsequent research in
that country did not look at this variable but did identify the motive in 62.9
per cent of 'spouse’ killings by women as ‘argument' and 21 per cent as
‘anger’ (Silverman & Kennedy 1987).

The outcome: suicide

West (1965) analysed 148 homicides in England and Waes that had
occurred between 1946 and 1962 and compared them with 156 homicides.
He found that a third of the perpetrators committed suicide either
immediately or shortly after the killing. He described these desths as more
like suicide than homicide with the victim often apparently killed as part of
the ultimate aim: the murderer's own self-destruction. Thus, he found a
higher incidence of prior suicide attempts amongst the suicide-killersin his
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sample, a significant number of offenders who were experiencing ill hedlth,
and a lower incidence of violent methods of homicide. The vast mgority
of perpetrator-victim(s) were from the same family (82 per cent), 60 per
cent of the killers were male (41 per cent the husband or boyfriend of the
victim) and 70 per cent of victims female. Thirty-seven per cent of the
female suiciders killed their own children or a spouse and the children.
Neither blood alcohol level nor prior domestic violence were discussed in
this classic study.

Research in the United States has shown marked dissmilarities with
Wedt's findings. First, a much smaller proportion of homicides in the US
ended with suicide: for example, West found 33 per cent, Wolfgang
(1958) 4 per cent of his sample, PAmer and Humphrey (1980) 1 to 2 per
cent, Allen (1983) 2 per cent. Secondly, Berman (1979) looked at twenty
homicide-suicide cases from three American cities and found other
differences with the British findings. more violent methods, and a lower
frequency of offenders suicidal histories (10 per cent) and poor hedth (5
per cent). The typica offender was a mae in his late 30s who usualy
killed his spouse or lover with a bullet in the head. Half were employed
while 40 per cent had consumed alcohol. Pamer and Humphrey's (1980)
analysis of ninety homicide-suicides in North Carolina also found that the
primary offender was a white mae (94 per cent), over thirty, who usualy
killed his spouse. However, they concluded (unlike the other American
research), that aside from marital status, the traits of these individuals were
more similar to suiciders than to homicide offenders.

Los Angeles data from the same time period, the 1970s, showed a
similar gender breakdown3, 93 per cent of perpetrators were male, most
over forty years of age (Allen 1983). Almost three-quarters of the victims
in the 104 case sample were the offenders wives or girlfriends. Shooting
was the most common method (88 per cent) and half of the perpetrators
had been drinking. Although a history of ‘interpersonal discord' was cited
as common, this study, like the others above, did not investigate whether
physical violence had been a part of that discord since data were restricted
to police summaries and the coroners offices for blood alcohol level.
Allen concluded that there were two main types of homicide-suicides: one,
the majority, which would appear to be prompted by hostility; the second,
common for those older and ill, would conform more to West's sample.

Fishbain et a. (1985) were interested in female perpetrators of
homicide-suicide athough they noted that prior American studies had
shown that the usua scenario was a white male, over thirty who killed his
‘partner’ with a gun. In their Florida sample, 7.5 per cent of the homicides
involved a female offender. In contrast to femae homicide victims, the
women who killed and suicided were apt to live gpart from an ex-spouse
(the victim) and be severely depressed. Another study which mentioned
female killers who committed suicide found that the victims in those cases
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were children (Silverman & Kennedy 1987). These authors speculated that
the suicidal act was areflection of feglings of remorse.

The only other references to homicide-suicide in oversess literature
were brief dlusions, usually about incidence, which were found in studies
of homicide or marita homicide. For example, Canadian homicide
research showed that suicide took place in 10 per cent of total homicides
but that in 31 per cent of domestic3,ungtablesskillings, the perpetrator
killed himsdf. All killers were mde in this caegory of reationship
(Slverman & Mukherjee 1987). Daly and Wilson (1988a; 1988b) aso
reported that 35.3 per cent of estranged wife killers suicided after killing
the ex-partner, while 21.6 per cent of 'wife' killers who were not estranged
from thelr partner took their own lives. Data on prior violence in the
relationship or previous and existing legd remedies (for example
restraining orders) were not provided.

The outcome: legal

Although one of the more common queries raised in discussions is
differential sentencing by gender, there has been little empirical research on
dispositions of marital homicide offenders. The scant materia available is
often conflicting as shown below. One emerges from perusa of the
literature without any red idea of whether males or females who killed their
partners were treated more leniently. The issues are of course extremely
complex and methodological difficulties complicate comparisons by
gender. Since more females, for example, may plead insanity and receive
psychiatric custodia or noncustodial sentences, a survey of the sentences
of those imprisoned might not be an accurate reflection of differential
sentencing by the gender of offenders.

In addition, let us say for the sake of argument that 60 per cent of
women who killed their 'partners used Battered Woman Syndrome as the
bass of their defence which either resulted in acquittal or a lesser
Imprisonment time than their male counterparts. The 40 per cent of femae
perpetrators who did not have testimony about BWS at their trials may
recelve heavier sentences than the mean for males. However, if the andysis
did not delve deeply into the court records and antecedents to the crime, a
simple comparison by gender and length of sentence could produce
miseading means. The fact that some women had been bashed for years
and still received custodial sentences would be obscured aong with the
data that 40 per cent of the women were treated more severely than the
males. Goetting's (1987) findings that the femae spouse killers in her
sample were treated leniently should be examined in light of the above.
Since she did find victim precipitation in amost three-quarters of the
cases, is acquittal or a short sentence leniency or justice? (Of those who
went to court, only 38.2 per cent were acquitted).

Mann (1988) believes that the courts might in fact be getting harder on
women who kill their husbands. Although more than haf her sample had
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no prior arrests and more than four-fifths of the homicides were victim
precipitated, 37 per cent went to prison for a mean of 10.2 yearsin 1983
which was up significantly from the average of 4.1 yearsin 1979. Thisis
just one example of how uncertain sentencing studies can be, particularly
those that attempt to contrast groups.

Additionaly, there are a plethora of variables such as prior crimind
record that must be weighted. When Wolfgang (1956; 1958; 1967) stated
that a higher proportion of women in his sample were acquitted (34 per
cent as opposed to 4 per cent of the men) or when Barnard et a. (1982)
looked at thirty-four Florida cases and concluded that the female spouse
killers received lighter sentences, neither examined crimina records nor
evaluated the nature of the homicides holigticaly. Y€, if prior history was
included in these analyses, a different picture might emerge. For example
Innes and Greenfield (1990) noted that throughout the United States in
1986 amost one-half of femae violent offenders were serving their first
sentence (most of these were imprisoned for homicide). If these inmates
sentences were contrasted with a comparable sample of male first time
offenders incarcerated for a violent act, the idea of leniency for women
might be invalidated.

Most of the oversess literature on sentencing in spousal homicide has
focused on BWS and how it can and has been used. Numerous writersin
lega journas have explored the historica leadup to its implementation
(Eber 1981; Buda & Butler 1985; Waus-Wigle & Meoy 1988; Thyfault
1984; Walker et a. 1982; Brodsky 1987). BWS is shown to have received
a least partial acceptance in the American legal system as illustrated by
two state governors who granted clemency to battered women imprisoned
for spouse homicide and a recent law in Ohio alows BWS testimony
(Clemency Drives 1991). However, Ewing's (1987) anadysis of 100 cases
reported in newspapers and court decisions found that athough all one
hundred aleged a battering history and eighty-five pleaded self-defence,
only twenty-two were acquitted. He concluded that they were not treated
leniently.

As for the judicia outcome for men who killed their partners, again,
there has been little study conducted overseas. Of Goetting's (1989) forty-
six male sample, five suicided and 14.6 per cent of the remainder were not
prosecuted. Twenty-five were convicted of murder or mandaughter with
twenty-two incarcerated, three on lesser charges while five were acquitted.
Unfortunately, although mean sentences were given, both that data and the
above numbers were somewhat meaningless without more qualitative
descriptors in the cases or some sort of comparison with either male non-
spousal homicides or female spouse murderers. Goetting concluded that
there was, at the least, a prosecutorial bias against this group since the
prosecution rate was so high.

There are hints that at least in certain Stuations, the opposite has been
true. The literature cites ether forma laws (until recently) or informd
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acceptance of men who kill their wives if provoked in certain ways; for
example adultery by a wife has long been such an example, particularly if
caught in the act (Day & Wilson 1988a; Scutt 1990; Greene 1989). In
fact, until 1974 Texas law stated that such an act of homicide was justified
and not subject to any penaty. Other such examples of sexist or
chauvinistic attitudes permeating the treatment of wife killers are frequently
enumerated by feminist researchers. A particular judicia judgment that was
made in Denver was cited by severa authors. The defendant was a man
who had hidden in the boot of his estranged wife's car, jJumped out and
shot her five times in the face. A few days earlier, the victim had obtained
arestraining order and had |eft the marital home due to long-term domestic
violence. The judge placed the defendant on two years work release
stressing the 'extraordinary mitigating circumstances that the defendant
had been severdly provoked as the victim had left him without any warning
and had even cooked his breakfast as usua the morning of her departure
(Crites 1985; Browne 1987).

The dtuation in the UK, according to researchers such as
Radford (1992, p. 232) is equally prone to placing the deceased wife (her
character) on trial. She cites one case in which the judge instructed the jury
that it is reasonable behaviour for a man to kill his femae partner if she
behaves in a way that frustrates him. This not only denies women equality
in the law but 'also denies them the status of persons. Lees (1992) also
discusses the (mis)use of provocation by men in the United Kingdom who
have successfully argued that a reasonable man may be provoked to killing
his wife by her insubordinate actions, including infidelity, poor
housekeeping, and nagging.

Problemsin Applying Overseas Datato Audtralia

There are at least two important factors that should mitigate against the
above body of literature's use in Audtralian policy formulation. There are
some aspects about homicide in this country that do not conform to the
experiences of this phenomenon in the United States or Britain. Thus, one
cannot say that the Situation is necessarily analogous, implementing similar
prevention programs in different cultures could be problematic at the least
and possibly a great waste of expenditure and human energy. Further, as
the review above has shown, athough there has been extensive research
abroad, particularly during the 1980s, there are gaps and conflicting
findings in those studies.

In addition, both the terminology and what it encompasses vary from
study to study which make generadisation and comparability of data
difficult. Some have set out to examine spouse homicide; other
researchers use the terms 'mat€, 'sexua intimates, ‘intimates, while still
others subsume killings between partners within the broader category of
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domestic homicide which includes children and other extended kin
relations. Further, it is not always made clear to the reader in 'spouse
homicide studies whether de factos are included. It is apparent that in the
American literature, some do include common-law couples, others do not,
and others do if the data source they are working from contains this
category. It is aso not always evident whether homosexua couples have
been included as part of the sample. Additionaly, there is a lack of
consstency in researchers incluson of al homicides in their samples;
some exclude cases of judtifiable homicide. Therefore not only is the first
part of the subject defined differently but the ‘homicide’ part of the
research focus aso often varies in interpretation. The taxonomy of the
category is often dependent upon the methodology as described next.

Methodological differences

Parker and Toth (1990) point out that marital homicide has been studied
through either of two approaches that differ methodologically and have
focused on different variables which are then not comparable. The
macrosociadl  model  which analyses rates of homicide highlights
subcultures, economic deprivation, lifestyles and daily activity patterns,
for example, employment datus, resdence, time of killing. The
microsocia which narrows the focus onto marital violence, has stressed
the impact of socia change on marita roles, dynamics within interpersona
relationships and the influence of historical patterns and cultural norms,
Thus, difficulties in comparability and generdisability are dso the
consequence of variation in types of data and methodological approaches.
The data source varies from study to study: imprisoned killers; those who
are prosecuted; those convicted; or police satistics. In an unknown
proportion of cases, the perpetrator is never charged, while in others, the
case is dismissed pretriad; some are found innocent perhaps on the
grounds of self-defence. Depending upon the methodology's source of
information, these individuals may or may not form part of the sample.
Obvioudy comparing at a quantitative level should not be done since
study A in region A may indicate a much higher rate of 'marital’ homicide
per 100,000 than study B in a different city or state due not to actual
incidence of killings but to the former's inclusion of all homicides while
the latter only analysed those convicted.

Quadlitative variation based on data source should aso be
acknowledged. For example, a study which focuses only upon those
imprisoned may find a different gender breakdown and other sociocultural
background traits than research which looks at all perpetrators or at
arrestees.

Whatever methodology the researcher employs, the end results are
limited by what is available from the data. In most homicides between
intimates little police investigation is required since the perpetrator is
caught and admits culpability. There may be little effort made to
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reconstruct the antecedents of the incident. Thus, all too often studies
which rely solely upon police reports can shed little light on the issue of
whether the killing was the outcome of long-term violence. Although the
police report may include the perpetrator's prior offences, it does not
indicate whether those priors involved the deceased as a victim in any
way.

Since most of the research on marital homicide has employed police
records as its sole data source, the results are therefore only as accurate
or fully descriptive as the officers have reported. Presumably these reports
are based if not entirely, then certainly principally, upon the arrestees
statements. Just as a defendant in intimate femicide is unlikely to reved a
history of bashing his victim, he may be likely to justify his actions around
a theme of jealousy and betrayal. These two variables have long been
considered as justification or at the least provocation for a man to kill his
Spouse.

Or, to cite another example, if the method involves only interviewing
women who have used Battered Woman Syndrome as a crimina defence,
athough we learn something about that sub-group, we do not learn about
the battered women who have killed (ex)partners but not fought their
conviction or women who were never victimised but killed for other
motives. The risk is that one might generaise about al ‘husband-killers
from the experiences of the first subject sample. There is the additiona
concern that it could be concluded that this topic has been studied
sufficiently and go on to other subjects, when in fact the methodology has
only disclosed part of the picture.

The Current Research: Filling in the Spaces

Given al of the above considerations about terminology, scope, and
method, it is clear that overseas findings may be of limited value in
understanding homicide between sexua intimates in Austrdia. If one
subscribes to a holistic view of culturessthe idea that all of the parts,
including the structural, behavioural and ideational components, are
intrinsically tied together in a complex feedback system, then homicide
between adult sexual intimates would be expected to differ cross
culturaly. Causation, incidence, gender, ethnicity, suicide of offender, and
the other variables that make up the homicide would depend in part upon
the cultura context of the event.

Part of the current research process involves discerning what, if
anything, is different about these acts in Australia and therefore to either
generate culturaly defined prevention programs or recognise where
imported programs which have been constructed on their 'reality’ need to
be modified to the Australian 'redlity’. Chapter 2 describes how the subject
Is defined in this study and how the data were obtained; and discusses the
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latter's strengths and potentia for filling in the gaps of knowledge plus its
limitations due to methodological constraints.

Our intellectua understanding to date is limited since there has been
only one study that has focused exclusvely on homicide between
intimates (Rod 1979). In New South Wales Wallace (1986) and Bonney
(1987), each included a chapter on this type of homicide in reports which
dedlt with al homicides in that state. Polk and Ranson (1991a; 1991b)
have a lengthy discusson within the larger context of ether Victorian
homicide or Victorian ‘'intimate homicide which includes other relatives
and intimates. In addition, there are a few reports that supply quantitative
data on homicides between adult intimates, again within the broader
framework of ether al homicides in South Austraia (Grabosky et 4.
1981) or Victoria (Kapardis & Cole 1988; Law Reform Commission of
Victoria 1991a; 1991b) or Audtrdiawide (Strang 1991). These studies
have provided some information about homicide between adult sexual
intimates, however, gaps in our knowledge are apparent.

The incident

Grabosky et a. (1981) found that in South Australia, homicide occurred
infrequently between strangers; only 10 per cent of the time with 39 per
cent of homicides occurring between those in marital, de facto or intimate
relationships (just over one-quarter were in the firs two categories).
Wallace (1986) and Bonney (1987) placed spousal homicide within the
larger picture of homicide in New South Wales: about one-quarter of all
killings were between spouses.

Polk and Ranson (1991b) discovered a higher proportion in Victoria
Their examination of coronia reports for 1985-86 revealed that 31 per cent
of the 121 cases took place between 'sexual intimates. This increase was
possibly a by-product of the terminology used in their data collection:
'sexua intimate' instead of 'spouse’. Another Victorian study (Kapardis &
Cole 1988) identified 23.4 per cent of the 320 cases as 'domestic'.
Unfortunately as in much of the overseas research, immediate family
members were not differentiated by relationship or by gender. In the Law
Reform Commission of Victorids Reports on Homicide (1991a 1991b)
only 18.5 per cent occurred between sexud intimates. This relatively low
proportion is due to the nature of their sampley, homicide cases that were
prosecuted.

Strang (1991) looked at all homicides in Austrdia for one year, 1989-
90, and concluded that 29 per cent of the killings, where the reationship
was known, took place between 'spouses. Furthermore, the National Data
set for the year 1990-91 revedls that approximately 26 per cent of killings
were spousal, where the relationship was known (Strang 1992). It would
therefore appear that between 25 and 31 per cent of homicidesin Austraia
involved elther spouses or 'sexua intimates.
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Strang's (1991) report further stated that firearms were more common
in 'domestics, particularly parent-child (nearly half) and in one-third of
spouse cases. Women (in general¥. not just spouse killers) were less likely
to use firearms than males. Shooting occurred in 40.9 per cent of
Wallace's (1986) cases (40.5 per cent of husband-killing cases) however,
women more often chose knives (45.6 per cent). In Victorian studies,
guns were identified as the instruments of death in 39 per cent of Al
homicides (Kapardis & Cole 1988) while Polk and Ranson (1991a; 1991b)
reported that none of the women in their sample employed a gun. The
choice of weapon may differ significantly from year to year; the use of
firearms in homicide generally appeared to vary from year to year.
However, since Australian Bureau of Statistics data did not differentiate by
the relationship between the killer and victim, we do not know if smilar
fluctuations occurred within the adult intimates choice of weapon.

Chapter 3 will elaborate on some of the variables above such as how
often sexual intimate homicides occurred in contrast to other types of
homicide and the type of weapon used. It will aso look a where in
Austrdia these incidents took place, what time of the day, and the specific
location.

The people

Who does this type of killing in Australia? Do we find near gender parity
as in the United States? |s unemployment a factor? Separation? Ethnicity?
Agan, the available Austrdian data are nonabundant but provide an
indication that the dStuation in Austrdia may not be analogous with
overseas, for example, gender of the perpetrator. In New South Wales,
Rod (1979) looked at all cases of marital homicide from 1958 to 1967 and
from 1976 to 1978 including between those who identified as de facto.
She discovered that three-quarters were committed by men. One-fifth of
the male murderers killed estranged partners (separated or divorced). Also
in New South Wales, of Bacon and Lansdowne's (1982) sixteen cases,
fourteen of the victims were wives or ex-wives. Wallace's (1986) findings
from that state concurreds,73.3 per cent of the spouse killers were male.
In her sample, over one-third (35 per cent) were separated or divorced
and another 11 per cent of the wife victims died in the process of leaving
their husbands. It is interesting that Bonney's (1987) follow-up andysis, in
which she added 1982-86 police data to Wallace's 1968-81 materid,
showed a dightly higher proportion of female perpetratorsy. 39.9 per cent.
Further longitudinal study is required to see if this represented a redl
upward trend in increasing spouse killings by women.

Wallace (1986) also looked at sociodemographic markers for the
spouse murder population and found that 61.2 per cent of these offenders
were in the 'unskilled' occupationa status, with amost one-third of the
male perpetrators and over two-thirds of the women who killed their
husbands being unemployed.
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Although migrancy is not discussed in overseas literature, it is
mentioned in one or two of the Austrdian studies of marital homicide.
Wallace (1986) pointed out that a disproportionately high number of wife
killers (37 per cent) in her sample were born overseas and were relatively
new arrivas primarily from Turkey, Lebanon, Itay, Poland and
Yugodavia. However, she warned that the numbers from each country
were small and should be interpreted with caution. In their Victorian
research, Polk and Ranson (1991a; 1991b) also found an inordinately high
proportion of ‘young adult' female killings by recent arrivals from overseas
%46.7 per cent; all were emigrants from Southern European countries.

The National Homicide Monitoring Program data contained country of
birth for two-thirds of offenders; 82 per cent of al killers were Australian
born (Strang 1991). Since country of birth was not cross-tabulated by
relationship between offender and victim, we do not know if the
Austrdian-wide data for spouse homicide would adso show the New
South Wales and Victorian pattern of over-representation by overseas
born males. Chapter 4 will reveal results of that cross-tabulation.

Strang (1991) did find that the Aborigind community might be at
particularly high risk for spousal homicide. She noted that although about
one-quarter of white victims were killed by 'partners, just under one-half
of the Aboriginal people murdered were victims of their spouses and
points out that Aboriginal women during 1989-90 had a higher homicide
rate than their white counterparts. However, it is unclear whether this
difference is attributable to husband killings. Wallace (1986) aso identified
an over-representation of Aboriginal people among homicide offendersin
New South Wales. However, she did not cross-tabulate Aboriginality with
marital homicide. Further quantitative data collection and andysis is
necessary with added qualitative research to obtain an understanding of
the sub-cultural (and external) factors which may contribute to a higher
incidence of homicide between adult sexual intimates among this
population. Chapter 4 will provide additional quantitative information
about this issue and subsequent chapters may shed some light on the
particular characteristics of these killings between Aboriginal people.

In addition to Aborigindity, Chapter 4 will adso examine other
variables about the people involved in these homicides. gender, age,
employment status, ethnicity and victim/offender relationship. It is hoped
that the findings will provide some missing pieces to the picture of who (if
there is any particular sociodemographic profile) is at the highest risk of
victimisation.

Contributing factors

What precipitates the taking of a (once) beloved's life? Can one isolate a
single cause or motive, as police reports are prone to do, or is there a
number of factors which weave together and culminate in the tragic
climax? Chapter 5 will examine the role of acohol, separation, battering,
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jealousy, fights and other variables which emerge as contributory.
Differences in causation by gender and ethnicity will also be explored. The
qualitative detall and number of cases should enable some of the
difficulties discussed below in the findings of prior Audtralian studies to
be minimised.

In 46 per cent of Wallace's (1986) cases, either the offender or the
victim had been drinking. Alcohol thus appeared to be a fairly common
correlate of these homicides. However, other contributory variables, such
as battering, have been emphasised more in the literature. Thus, Rod
(1979) found that a history of battering had been reported in amost one-
third of the 'wife' killings and in nearly half of the husband killings in her
New South Wales sample. This relatively low figure may be due to the
data sourcezspolice filess Most of the maritd murders, as in other
categories of homicide, were the outcome of averbal or physical dispute.

A fairly smilar background of domestic violence, 40 per cent, was
found by Wallace (1986) in her analysis of wife homicides. The duration
of violence extended from several months to over twenty-five years. She,
however, found a higher rate of domestic violence when men were the
homicide victims;, aimost 70 per cent. Further, 52 per cent of the femae
perpetrator cases took place immediately in the context of a threat or
assault by the male partner. Sexua jealousy was designated as the primary
motive in 12 per cent of the killings by male perpetrators.

Lansdowne and Bacon (1982) interviewed sixteen New South Wales
women tried for spouse homicide and found a much higher incidence of
prior battering; fourteen of the sixteen reported having been assaulted by
their husbands in the past. This high number could be due in part to the
tendency of some informants to justify or rationaise their behaviour.

Polk and Ranson (1991a; 1991b) looked at the ‘themes in the
homicides of twenty-seven Victorian women by their male 'partner’. They
found possessiveness and jealousy as the most common denominator in
cases where the victims were 'young adults and that in most instances,
prior violence had been common. As aready described for New South
Wales, the homicide often took place when the women had tried to
terminate the relationship. These researchers differentiated the sample
further with older victims (sub-theme, male depression and suicide) and
young adolescent-aged victims (sub-theme, immature rage prompted by
fear of the femae ending the reationship). Unfortunately, it is not made
clear in their andyss exactly what proportion of each sub-sample
conformed to the theme or motive. Their sample of husband killers was
smal, seven. Of these, sx had committed the homicide whilst being
attacked and had experienced prior violence.

Strang's (1991) breakdown of national homicide cases by primary
precipitating factors did not cross-tabulate by the relationship between the
offender and victim. In addition, data concerning the motivation were
unavailable for 20 per cent of the total killings which is indicative again of
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the lack of depth and limitations of police records. 'Desertion/jealousy’
was given as the motive in 12 per cent of the known total; however, it was
unclear whether the individuals in these cases were a subset of those in
sexualy intimate relationships. The author did note that 'a particular feature
of these data concerns the number of homicides which seem to occur at
the time a partner . . . leaves or threatens to leave the relationship’ (p. 32).
Strang also commented on the failure of most police reports to mention
whether there were violent antecedents to the homicide,

Indeed, police records may not include prior battering by the
deceased smply because the initiad interview did not probe the
antecedents. Thus, Lansdowne and Bacon (1982, p. 9) who used in-depth
interviews noted that 'in most cases there was a disparity, sometimes
glaring, between the woman's account and the information to be gleaned
from officia documents. If the woman pleads guilty to a lesser charge,
again, previous abuse may not be apparent. Further, if another party was
involved in the killing or it was not immediately preceded by mae
violence, some researchers do not seem to consider the homicide to be
within the domain of victim precipitation. Yet unfortunately the
identification of victim precipitation is sometimes the only available
indicator of whether prior violence has taken place. As stated earlier, the
material presented in Chapter 5 should be able to provide a fuller answer
to the question of violent prehistory antecedents (and other causative
factors) in homicides between sexua intimates by employing a broader
source of data than just police reports and an in-depth qualitative analysis
of the sample of cases.

Suicide outcome

There has been little empirica research conducted on homicide-suicide in
Australia, and none that looks at it solely in the domestic context. Y et the
contrast between this type of homicide in England and the United States
has shown the danger of generalising from overseas studies. The one
Audtrdian article located (Goldney 1977) is rather dated. It notes that
Austrdias rate of homicides which ended in suicide, 20 per cent, was
intermediate between 33 per cent in the United Kingdom and the United
States 4 per cent (8 to 9 per cent for US in the most recent studies).
Goldney's findings were limited by sample size; four coroners findings,
two male offenders and two femaes. All four perpetrators had prior
mental illnesses of severe depresson or morbid jealousy. Goldney
concludes as West did in the United Kingdom, that the homicides were
only a part of the principal aim of self-destruction.

Wallace's (1986) chapter on homicide-(attempted) suicide in New
South Wales is redlly the only maor piece of Audraian literature on the
subject and contradicts Goldney's conclusion. She found that 78 per cent
took place in the family with 82.5 per cent perpetrated by males who most
commonly killed their spouses or lovers. The rdatively few femae
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offenders were more likely to kill their children. Of particular interest was
her discovery that homicide-suicide was most common amongst higher
socioeconomic groups. This coincides with Katz (1988) who found that
suicide followed homicide in 27 per cent of ‘affluent’ cases in America, a
much higher proportion than the 8 to 9 per cent overal. Wallace generated
four aetiologicd models (conflict, atruism, menta abnormality,
miscellaneous) and concluded that the ‘conflict’ type is the most common.
Therefore, according to that report the mgority of New South Wales
homicide-suicide cases [as in the United States] more closaly resembled
homicide, not suicide. It is also important to note that in more than one-
quarter of the premeditated 'conflict' base cases, the victim had been
previously abused and/or threatened.

Bonney's (1987) added data combined with Wallace's generated a
figure of one in nine homicides involving suicide or attempted suicide.
This was similar to Strang's (1991) proportion (8 per cent) of homicides
Audraliawide in 1989-90 since attempts were not included in her
caculation. These proportions were significantly lower than Goldney's
(1977) one-fifth. This may represent either a downward trend or a pattern
of marked fluctuation by year. Over time, the on-going National Homicide
Monitoring Program should be able to show which is true. Of the twenty-
five cases found in that project, al but two offenders were male and none
was Aborigina. Further analysis of the data would be necessary to find
out what proportion involved family members, and specifically spouses or
estranged partners. Thiswill be done in Chapter 6 which will examine both
the incidence of the homicides between sexua intimates which end in
suicide of the perpetrator and also look closely at this sub-sample of
cases in  order to identify whether any variables, either
sociodemographically or in the backgrounds to the homicides, emerge as
unique to these type of incidents.

Judicial outcome and sentencing

To date, there is virtualy no empirical data available on the sentencing of
women and men who kill their sexuad intimate partners in Austrdia. The
Law Reform Commission of Victoria (1991b) presented the verdicts and
sentences for homicides prosecuted in that state between 1981 and 1987.
Although 'domestics were isolated as a category, there was no further
differentiation. Tarrant (1990) reported that in Western Audtrdia in ten
cases from 1983 to 1988 concerning a battered woman who killed the
batterer, a self-defence plea was only used directly in two and peripheraly
in two others; it was successful in one case. Among Bacon and
Lansdowne's (1982) sample of thirteen women, again it was raised for
only two of the women, by the court for one and mentioned in two.
Success was directly correlated with the conformity of the events
preceding the killing with the traditiona interpretation of immediacy.
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In lieu of self-defence, what has emerged in Austraia is the sometimes
successful use of a provocation defence which can reduce the charge
from murder to mandaughter. (Provocation was used by seven of
Tarrant's (1990) ten women and by five of the thirteen in Bacon and
Lansdowne's (1982) sample). Greene (1989) believes that in many of the
cases, if the woman's actions have conformed to the traditional
interpretation of provocation, she is dlowed to plead quilty to
manglaughter and little is heard about these cases.

Provocation is adso a difficulty in the current lega environment when
there is no immediate incident that can be construed as threatening. In
other words, if the woman waits until her partner is asleep or passed out, it
Is doubtful that the court would accept provocation.

Cases like The Queen v. R. [1981 28SASR321] in South Austraia,
(Scutt 1983; 1990), may continue to take place. Although the deceased
had essentially tortured his family for amost three decades, since R. killed
him whilst he dept, as the law is currently interpreted, self-defence was not
an option. Further, since provocation aso involves the idea of immediacy,
the trial judge refused to alow provocation to go to the jury; fortunately,
due to public pressure, the appeal court held that such a decision should
have been left to the jury. Ultimately, R. who had learned thirty-six hours
prior to killing her husband that he had raped and wounded one daughter
and had sexually abused al the daughters frequently, was acquitted. This
was described in one Bulletin article as 'perverse’ (Harding 1989) and by
another commentator as '‘compassionate’ (Rathus 1989); obvioudy a
controversial decision. Interestingly, Tolmie (1991) describes the case as
more suited to self-defence and not provocation since the homicide was
not aresult of loss of self-control but a deliberate act of protection for the
defendant and her daughters.

Thus, it agppears that Austrdian women who kill their partners
(assuming that an equivaent proportion to the United States experienced
long-term battering) may recelve harsher dispositions than in America
However, thisisjust conjecture since the necessary data have not yet been
unearthed or analysed by researchers.

Such captions as 'Wife killed for nagging, court told' which appeared
in the Brisbane Courier Mail (16 May 1991) whet one's curiosity about
whether 'nagging and nagging and nagging' is perceived as provocation for
murder in Audstralia. There is no doubt that gender role stereotyping and
related attitudes continue into the 1990s. We do not yet know their impact
in the court.

Chapters 7 to 9 will examine the judicia outcomes of a sample of
cases. One component of the sentencing section is the analysis of
sentencing remarks, aiming to detect whether such attitudes, as discussed
above, play arole in the decisions of the judges. Other variables such as
prior battering and acohol abuse by the offender will be looked at to
ascertain their influence upon dispositions.
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Prevention through the Puzzle Pieces

Most of the research and programming amed at prevention of marital
homicide or domestic homicide are built upon two premises: first that a
high proportion of these killings are the culmination of ongoing wife
battering and secondly that the police or other authorities are aware that
the particular domicile is the scene of domestic violence and could play a
more active role in averting the escalation of battering. Throughout the
latter part of the 1980s al states and territories enacted legidation that
granted police the power to take out protective orders (Corns 1988). Scutt
(1986) points out that they have always had that capability.

However, are policies or laws which are aimed at preventing ongoing
wife battering going to have any impact on homicide between sexual
intimates? In order to respond to that question, we need to answer a few
other queries first. Are the homicides preceded by histories of battering?
If so, have the police been called to one or more of these earlier episodes
of violence? If the police have indeed been summoned to a pre-homicide
battering cdl, is the homicide an indication that the police role was
ineffective or insubstantial ?

As discussed above, we do not know definitively whether these
homicides were preceded by histories of violence. It should, however, be
noted that police intervention is at best a poor indicator of abuse in the
home since only a small proportion of victims cal the police. Further,
when a woman does seek law enforcement assistance, it is usually only
after the violence has proceeded through many incidents to a severe level.
If no prior police intervention appears in the background of a homicide, it
does not therefore imply that prior violence has not taken place but smply
that law enforcement assistance had not been sought. The converse is also
true. In Naylor and Nedl's (1990) report on the work of the Victorian Law
Reform Commission they found that in amost 60 per cent of the
prosecuted ‘domestic' homicides, there had been a prehistory of violence;
this does not imply that the police had been called to these homes on
other occasions prior to the killings or that most battering leads to death.

The Washington Crime Control Institute's study ('Study Finds No
Way ..." Criminal Justice Newdetter 1990; 'Study Finds No Predictor
...", Law and Order 1990) questions whether in fact police have ever
had the opportunity to arrest the basher since they found very few cases
of homicide which had been preceded by calls to the police on prior
occasions. The twenty-two month research in Milwaukee showed that
previous domestic violence had only been reported to the police in one of
the thirty-three adult domestic homicides. This was a result that contrasted
markedly with prior investigation in Kansas City which had shown that a
very high proportion of marital homicides were preceded by at least one
recent call to the police (Breedlove et a. 1977). It is thus unclear whether
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in fact police are in a podtion to play a sgnificant preventive role in
homicides between adult intimates.

If police were cdled to domestic violence Stuations which later
culminated in homicide, does this mean that they were doing little to
prevent future violence? The Domestic Violence Working Group (1988)
concluded that athough Victorias new Crimes (Family Violence) Act
1987 gave police the above powers, officers were faling to initiate
intervention orders or act on breaches. Looking at New South Wales
Stubbs and Wallace (1988) came to the same conclusion and pointed out
that good laws can yidd little change if their desired goas were thwarted
by inadequate implementation.

Interestingly, in the United States, Elliott (1989) found evidence that
such police failure to arrest was not unique to ‘domestics. His review of
existing research showed that police were equaly likely (or unlikely) to
apply crimina sanctions to violent spouses as in stranger-stranger
interactions. In addition, Elliott discussed the pivotal role of prosecutors
in family violence and their discretion which had acted traditiondly to
dismiss charges. Crites (1985) also decried the gender bias of prosecutors
and judges which contributed to ineffective court responses to spouse
abuse.

Further, the effects of police intervention in family disputes have been
the object of various magor American research programs which have
questioned whether arrest or other police sanctions did in fact reduce
future violence. The results of these studies have been mixed. Sherman
and Berk's (1984a; 1984b) research in Minneapolis indicated that arrest
was the most effective strategy in reducing repeat violence. Their
experimental model was replicated in Omaha where no differences were
found in the prevalence or frequency of recidivistic bashing following
different handling methods by police (Dunford et a. 1990). Fagan (1989)
aso questioned Sherman and Berk's findings concerning the efficacy of
legal sanction and found that arrest only acted to desist the violence of
batterers who had briefer and less severe histories. He also noted that
displacement may occur.

It should be stressed at this point that athough arrest may appear to
have somewhat ambiguous results, a non-arrest policy or non police
intervention strategy is not being suggested. Arrests and charging should
be continued not only because their efficacy cannot be determined
accurately without more longitudina studies, but also because if arrest
ultimately protects one woman or prevents one homicide, then it is of
value. Further, any crimina act merits police and prosecution actiorgs even
if the outcome is not universal deterrence.

Another domestic violence prevention focus is the counselling or
rehabilitation of batterers. In the context of homicide, this is based once
again upon the premise that the act is the culmination of long-term
domestic violence. If this premise is accurate, the first problem is that the
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bashers must get into the program. One method of recruitment is outlined
by Chappell (1991) who reports that Queendand domestic violence
offenders who breach restraining orders have the choice of counselling or
gaol. Sanctions would have to be in place to ensure their continuing
participation.

Second, programs for batterers would have to be shown to be
effective in deterring recidivistic violence. The results in fact are at best
ambiguous on this issue. Lazarus and McCarthy (1990) surveyed the
history of these programs in Audtralia since the first was established in
Adelaide in 1983. They report that high dropout rates are a concomitant.
That study and Cabass (1989) also found recidivism; both stress that
focus on the individua batterer is ineffective; that the problem is much
larger, lying in the vaues of a patriarcha society. For those who do
complete the South Audtrdian twelve-week program, Poynter (1991)
concludes that long-term behavioural change is evident. The data were,
however, limited in a longitudind sense since the post-counsealling
assessments took place only at six months and one year after treatment.

American evidence is dso mixed and not long-term enough to make
definitive statements about efficacy. For instance, Saunders and Azar
(1989) determined that the rates of physical abuse were lower for 'treated
groups but that there was little or no difference in rates of psychological
or emotional abuse. The latter could be indicative of alack of fundamental
change within the batterer. Continuous psychological abuse can also
presumably culminate in homicide.

Chapter 10 looks at the data presented in the previous chapters and
criticaly evauates whether the models of prevention that have been
presented to date, both in Australia and oversess, fit the evidence. If
required and relevant, dternative programming, policies, or additional
research will be suggested in the hope that the 'death’ mentioned in the
marriage ceremony will not derive from the act of the beloved partner.



Chapter 2

Stalking the Cases

S talking the Cases may seem to be an odd title for a chapter dealing
with methodology. However, the lack of computerisation and/or
minima differentiation of homicides in both computer programming and
inputting of data in coroners officers and the courts made the search for
relevant files quite difficult and indeed somewhat deuthlike. Restricting the
sample to matching surnames would have excluded a sizeable proportion
of the sexua intimates. Similarly, identification by common address of
perpetrator and victim would have diminated estranged, divorced, and
other non-cohabiting intimates. The 'detective work' therefore involved
searching through coronia and court files looking for indications or clues
that the offender and the victim were, at some point prior to the killing,
involved sexudly.

However, the difficulties in data acquisition described above only took
place with one of the two data bases used in this project. The first data set
from the Homicide Monitoring Program did not present these problems;
however, as discussed next, that data had other limitations.

The National Homicide Monitoring Data (the National Data)

As a consequence of the recommendations of the National Committee on
Violence, the Nationa Homicide Monitoring Program was established at
the Audradian Ingtitute of Criminology in 1990. Commencing with 1989-
1990 data, each state and territory's police have enabled the Monitoring
Program's staff to identify the relevant cases in their jurisdiction and obtain
information about each homicide incident (excluding driving-related
offences) and the participants involved. Confidentiality and other privacy
issues are strictly adhered to by the Institute.

The relationship between perpetrator and victim in the cases for 1989-
90 and 1990-91 were recorded by the Program. For the purposes of this
project, those from each year who had been labelled either as married, de
facto, estranged, ex-married, or ex-de facto were selected out for analysis.
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Boyfriend-girlfriend were not included in this sample since, as discussed
shortly, the researcher was not able to access the files which would
delineate the degree and duration of intimacy in these relationships. It
should be noted that the numbers here may appear to be dightly different
from the published Nationd Data owing to the particular research
emphasis of the sexual-intimate study, and also the date of data extraction.

The 1989-90 and 1990-91 financial years cases were combined for
this study. This was done since two years is not a lengthy enough time
period to generate information on trends or patterns; thus, it did not seem
worthwhile to present each year separately. Secondly, the combination of
both years provides a larger total for greater validity and rdiability and
more numbers in the individua cells which were tested for significant
variation.

Positive aspects of the National Data

These data are especidly valuable as they relate to the nation as awhole. It
should be noted that in the present research, jurisdiction has been cross-
tabulated with some of the variables in order to make some interstate
comparisons.

Ancther benefit of working with the Homicide Monitoring Program
data was the capability of contrasting the ‘intimate homicide subset with
the other non-intimate homicides. This has been done in numerous places
in the following chapters in order to identify whether killings between adult
sexud intimates differ in any sgnificant way, asde from the relationship
variable, from other homicides. Such findings could prove criticaly
important in the formulation of prevention programs.

A further advantageous attribute of the Nationd Data was their
availability at the Audtrdian Ingtitute of Criminology.

Limitations of the National Data

Due to the nature of the Nationad Homicide Monitoring Program and
restrictions on the use of its data, information obtained from the police
jurisdictions was only available to the researcher as data on the computer.
The narrative summaries and police reports were not accessible; in-depth
analysis was therefore not possible. Since the source of these data was
police reports, a high proportion of unknowns was present in certain of
the variables. The breadth of details available for both these reasonsy.
police source and confidentialitysswas therefore quite limited. However,
the second data set acted to fill in many of the blanks.



Salking the Cases 25

New South Walesand Victorian Court Data Set (the'In-Depth
Data Set')

Finding the cases of adult sexual intimate homicide is not asmple task. In
New South Wales, if it is not possible to access police records, one needs
to look in two different systems: the coronial court for cases in which the
offender committed suicide and the crimina courts for the homicides
which resulted in at least an initid charge. (The records for homicide cases
that go on to a criminal court leave the coroner's court and acquire a new
number and a new home a the office of the Director of Public
Prosectuions (DPP). The New South Wales Bureau of Crime Statistics
and Research provided a printout of al homicides in New South Wales
from 1988 through 1990 which had ended in a coroner's finding of
‘offender unknown or since deceased' to assist in locating all homicides
(intimate and non-intimate) in which the offender had suicided.

Unfortunately, New South Wales files (unlike Victoria) are not
centralised but are housed at the local or regiona coroner's court in which
the case was heard. At the main Coroner's Court in Glebe, a search
through al of the designated file numbers from Crime Statistics and
Research revealed that al but one case that was located (some were
missng from the shelves) was a ‘perpetrator unknown' finding. At
Westmead Court in Parramatta, smilarly, only one case from the Bureau's
list was both relevant and found. However, that office maintained a log for
each year which gave a brief summary of the finding by the coroner. From
the logs for 1988 1989, and 1990, five more homicides between adult
sexud intimates which culminated in the suicide of the perpetrator were
identified. These case numbers were not on the list provided by the
Bureau of Crime Statistics and Research.

L etters were sent to other local coroner's courts enumerating the cases
from the madter list with a qualifier that these might not be exhaustive.
Unfortunately, only one suitable incident's summary forms were sent to
the researcher.

Consequently, this method failed to uncover al of the potential
incidents, a fact that will be discussed in more detail later. In total, from
the coroner's courts, Supreme Court and Departments of Public
Prosecutions, 110 cases were identified: sixty in New South Wales and
fifty from Victoria

The exploration in the Supreme Court and the New South Waes DPP
was more successful. Unfortunately, their records were not complete;
either entire cases could not be located or the file was found but
sentencing remarks were not usually contained in their records. Again, the
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searching and retrieval were manual, facilitated by numbers provided by
the New South Wales Bureau of Crime Statistics and Research.

At the New South Wales Supreme Court, some files were also absent;
they had either been sent to the Court of Crimina Appeals, or more
commonly, to Victim's Compensation. All the available homicide cases
records were made available to the researcher who then identified the
sexud intimate sample. Only about half of the Supreme Court files
contained the judge's comments, but the Court provided assistance to
locate the missing ones.

The homicide recording Situation in Victoria was entirely different and
much easier methodologically. 1988 and 1989 homicide cases had aready
been examined and labelled by relationship between the offender and
victim by Polk and Ranson (1991a; 1991b). They kindly dlowed this
research project total access to both their summaries and the court files.
Further, in Victoria, every homicide incident for the state, including both
those that end in suicide and those that culminate in adjudication are
housed at the Coroner's Court in Melbourne.

The 1990 incidents were identified and analysed and the sentencing
remarks were obtained from the transcribing service of the Victoria
Attorney-General's Department.

The relationship between offender and victim in this sample from New
South Wales and Victoria is defined somewhat more broadly than in the
Nationa Data set. Since more detall was available, some boyfriend/
girlfriend relationships were able to be included. The pertinent material
indicated that in these cases, although the couple had never lived together
nor been legaly married, their relationships had been fairly lengthy and had
involved sexua intimacy.

The benefits of the in-depth data set

The sample gathered from the New South Wales and Victorian coroners
and criminal courts provides a depth of detail which is not available with
the larger National Homicide Monitoring data. There was some variation,
however, for example, the New South Wales cases which ended in suicide
were fairly sketchy and lacked reports from psychologists and other
workers. Nevertheless, with the incluson of witnesses accounts,
professional reports, and the judges remarks at sentencing, much detall is
provided.

The sentencing remarks, aside from providing more background
accounts of the homicides, are also of course invaluable in the disposition
section of the research project. If sentences alone had been obtained, a
part of the picture would still be missing: what factors appear to weigh
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most heavily in the judges thinking when they sentence a man or woman
who has killed a sexud intimate?

Lastly, this data set had an unforeseen advantage. During the course of
the fieldwork, the researcher was invited to address both the New South
Wades and the Victorian Legal Aid Commissions on the subject of
Battered Woman Syndrome. Following each of those taks, severd
lawyers in attendance volunteered some insghts about sexua intimate
homicide cases on which they had been assigned to the defence. Further
information about severa incidents in the sample was obtained in this
fashion.

Limitations of the in-depth data set

Although this sample provided more detail than the National Data, missing
pieces to the picture were still apparent. These will become evident in the
following chapters when 'unknowns' are enumerated.

The sample, is not the total of all homicide-(suicides) in New South
Wales and Victoria during the time period. Thus, the proportion of
homicides in the New South Wales sample which culminated in the suicide
of the perpetrator is, for example, undoubtedly lower than the redity (due
to the particular problems in acquisition of suicide outcome incidents).
This is taken into consideration in the data analysis and description of
findings.

The last two limitations are by-products of the courts complexity and
restrictions on research. It had origindly been intended that the judicial
process would be followed to its end, not infrequently the Court of
Criminal Apped. Unfortunately, this would have required more time and
monies than available. In New South Wales, the identification number of
the case changes when it moves from the Supreme Court to the Appellate
level. Following the case is therefore problematic unless surnames are
used. The permission from the New South Wales Supreme Court for the
researcher to access files precluded the use of surnames; total anonymity
in data collection was a prerequisite. The latter is one of the reasons why
al of the offenders and victims in this study will be referred to by
pseudonyms and actual record numbers will not be given.

The Data Analysis

Cross-tabulations were performed on both data sets using SPSSX. With
the National Data, intimate/non-intimate, gender, jurisdiction, type of
relationship, ethnicity and suicide/non-suicide were contrasted with the
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other known variables to ascertain the difference(s), if any, that these
denominators have upon the numerous factors which contribute to the
incident.

Given the small numbers in cells in the data set and the less complete
New South Wales callection, tests of significance were performed on only
some of the New South Wales and Victoria data. Responses were cross-
tabulated by gender and by ethnicity. Smple chi-square tests aso were
calculated with the National Data when appropriate; significant differences
from both data sets will be presented in the relevant sections.

The sentencing remarks were analysed by the researcher through
listing the types of comments which were made either to explain a lesser
sentence or to judtify a lengthier one. The taxonomy for recording was
developed throughout the analysis process. For example, if the first
remarks examined mentioned the history of offender's alcohol abuse as an
explanation for mitigation, this became a factor which was looked for in
subsequent remarks. The list of variables was therefore evolutionary. It
should be noted that aside from positive and negative effects, the impact
of some factors articulated by the judge was unclear. This was noted on
the recording instrument.

How the Combination Works

The combination of two data sets, each with its positive and negative
traits, can act to complement each other. The strengths of one can balance
out the weaknesses of the other. Therefore, those variables which are
known more comprehensively and have more rdiability from the National
Homicide Monitoring Data will be used, while those that tend to be under
described or reported in that data will be explored through the New South
Wales and Victoria data set. For example, domestic violence histories,
acohol abuse, and ethnicity may not be noted by a police officer filling
out the homicide report; however, in-depth analysis of the coronial/court
may well reveal an answer about the presence or absence of these factors.

Quantitative information from the Nationa Data about incidence,
gender breakdown, weapon used, and the suicide of the offender will be
supplemented with qualitative, case history material from the second data
source. For variables which have a high rate of unknowns from police
reports, the quantitative picture will be drawn from the New South Wales
and Victoria cases even though they are not exhaudtive.

There is one mgor caveat about both data sets which should be
noted. The Homicide Monitoring data come from a two-year period and,
although the New South Waes and Victorian cases cover moderately
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more time, the size of that sample is smaller. Any conclusions that are
drawn in this study must therefore be regarded as preliminary, and
certainly as requiring a lengthier time frame and larger sample before
attempting to identify trends. For example, if these data show that
individuas who lived in Victoria were more likely to commit suicide than
offenders in the other states, it could only be concluded that such was the
redlity for the time period under study. The finding could be an anomaly
or a fluctuation, or, it could be a consistent state variation. Only further
longitudina data could validate the latter.

Putting faces on the numbers

Reports are sometimes produced which relay the numerical side of the
picture of crime. Such numbers, proportions, and rates are criticaly
important in policy formulation and design of prevention programming.
There is, however, one element lost in this type of researché.the human
aspect which may be obscured by the graphs and flow charts. One may
perhaps forget that the numbers represent real people, their pain, tragedy,
and in this instance, their death or that of one close to them.

However, an am of the current study is to convey both the
quantitative detail and, to a degree, through some of their stories, aspects
of the lives of the people who were killed by a sexual intimate. In that way,
the numbers can become humanised which may be a necessary precursor
to the empathy that motivates prevention and socia change.






Chapter 3

Detecting Patternsin the Incidents

W here in Austrdia do homicides between adult sexual intimates most
frequently take place? When is the highest risk time of day? What
are the most commonly used weapons? This chapter will respond to these
gueries and a few othersin order to begin to understand the nature of this
crime.

Where Homicides between Adult Sexual | ntimates occur

Jurisdiction

Table 3.1 portrays the state and territorial distribution of homicide within
Audtraia. The significant difference that was found between jurisdiction in
intimate versus non-intimate homicides is reflective of the differing inter
and intrastate distribution of the different types of homicide. For
example, dthough New South Wales was the location of the highest
percentage of the non-intimate homicides, it dropped to second place as
the dte of intimate killings with more than one-quarter (26.7 per cent)
taking place in Victoria. This may be an anomaly; or it could be indicative
of other factors which will be discussed later.

Geographical area

Table 3.2 shows that the majority of both types of homicide take place in
the suburban areas of Audrdia. The variation that is apparent from
gatistica anadysis stems from the comparatively high proportion of
homicides between sexua intimates that occurred in rura areas, including
Aborigind communities. This pattern was particulaly marked in
Queendand where more than haf of the 'intimate’ homicides took place in
rural settings, 28 per cent in rurad centres, the same proportion in
Aborigind communities, and 8per cent in country towns. The
geographical distribution was aso markedly different between New South
Wales and Victoria. The latter's suburban sections were the highest risk
with 65 per cent of Victorias forty intimate homicides occurring there
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while 39 per cent of New South Wales intimate killings transpired in the
suburbs.

Table 3.1: Incidents of intimate and non-intimate homicides, by
jurisdiction, Australia-wide 1989-90 and 1990-91 combined

Intimate Non-intimate

(n=150) (n=363)
Jurisdiction % %
New South Wales 24.0 32.2
Victoria 26.7 21.8
Queendand 16.7 23.7
Western Australia 11.3 7.7
South Australia 10.0 47
Tasmania 1.3 2.7
Northern Territory 10.0 7.2
Totd 100.0 100.0

Notes:

1. 116incidents are not included since the intimacy/non-intimacy between
offender and victim was unknown.

2. Significant difference between the two groups: X2[6] =14.1, p=<0.05.

Table 3.2: Incidents of intimate and non-intimate homicides, by
geographical area, Australia-wide 1989-90 and 1990-91 combined

Intimate Non-intimate

(n=150) (n=363)
Geographical area % %
Inner city 20 55
Suburban 43.3 53.2
Rural centre 24.0 14.3
Aboriginal community 12.7 6.3
Other rural 6.0 11.0
Other 7.8 9.4
Unknown 2.7 1.9
Tota 100.1 100.0

Notes:

1. 116 incidents are not included since the intimacy/non-intimacy between
offender and victim was unknown.

2. Significant difference between the two groups when top five geographic
areas are contrasted: X2[4 =18.9, p=<0.001. The remaining areas were
deleted from analysisto éimi nate small n's.

3. Apparent inconsistency in sum total is attributable to rounding error.
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Source (Tables 3.1 & 3.2):
Cdculated from Nationa Homicide Monitoring Program data.

Location

As expected, there was marked heterogeneity in the exact location where
different types of homicides are perpetrated (X2»1;=59.8, p=<0.0001).
More than two-thirds of the killings between adult sexua intimates
occurred in the victim's home in contrast to 40 per cent of other
homicides. Of the 150 'intimat€ cases, twenty-three did take place in
outside areas. eleven in the street, seven in the bush, three in car parks,
and one each at a park and at the beach. Thus although the home is
certainly the highest risk location, the variety of settings in fact indicates
that in certain situations, there is no safe place or sanctuary from death by
an intimate. The relationship of location to premeditation will be looked at
further in Chapter 5.

In the in-depth sample, the ethnicity of the offender appears to be a
factor in determining the ste of the killing. The non-Aborigind Australian
born offenders overwhelmingly ether acted in the shared domicile or the
victim's home; none killed outsde or a the victim's work. Although
overseas-born offenders also were most likely to kill in the marital home,
in four cases the killing took place outside, in three instances a someone
else's house, and one overseas-born female was killed at her place of work
%a family owned and operated business. It is worth noting that in five
cases out of the 110, the homicides did take place at the victim's
employment, perhaps a situation where, erroneoudly, they may have felt
safe.

When do the Homicides take place?

Figure 3.1 illustrates the time when homicides between adult sexud
intimates took place. There was no sgnificant variation between this
digtribution and the times for the killings between non-intimates.

In al homicides, not unexpectedly, the late night hours were the most
dangerous, preceded by the evening time of day. It should be noted
however that about one-fifth of the sexual intimate homicide incidents took
place during the day timesa6 am. to 6 p.m. Therefore such acts of
violence are not necessarily restricted to the hours of darkness.

Although there was no significant variation based upon ethnicity,
gender emerged as a significant factor (X24=13.1, p=<0.05). Females
were more likely (41.3 per cent) to kill a sexua intimate during the late
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night hours between midnight and 6 am.; only 19 per cent of the mae
perpetrator intimate homicides took place in this time period; 44 per cent
of their homicidal acts took place in the evening, from 6 p.m. to midnight.

Figure 3.1: Time of day when homicides between adult sexual intimates
took place, Australia-wide 1989-90 and 1990-91 combined

Midnight-5:59am
28%

6:00pm-Midnight
47%

6:00am-11:59am
10%

Midday-5:59pm
15%

Note: In 23 incidentstime of occurrence was unknown.

Source: National Homicide Monitoring Program data.
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Number of Perpetrators per Incident

Homicide between adult sexua intimates, as shown in Table 3.3 isacrime
overwhemingly perpetrated by one individua per killing.

Table 3.3: Number of offenders per intimate and non-intimate homicide
incident, Australia-wide 1989-90 and 1990-91 combined

Intimate Non-intimate

(n=150) (n=363)
No. of offenders % %
Nil 0.0 0.6
One 95.3 81.5
Two 1.3 14.3
Three 1.3 2.2
Four 0.7 0.8
Fve 0.7 0.3
Six 0.7 0.0
Eleven 0.0 0.3
Tota 100.0 100.0

Notes:

1. 116incidents are not included since the intimacy/non-intimacy between
offender and victim was unknown.

2. Notest for significant difference between the two groups was run due to
numerous cellswith small n's.

Source: Calculated from National Homicide Monitoring Program data.

However, it should be noted that variation in the number of accused
by gender of accused appears in the data. Although only 2.5 per cent of
the male perpetrator homicides were perpetrated by more than one person,
13.8 per cent of the female accused incidents involved more than one
offender (one incident involved two offenders; two homicides involved
three accused; and one case involved six).
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Number of Victims per Incident

Smilarly, in this type of killing, it appears that generdly the victim is one
persons.the partner or ex-partner. Table 3.4 indicates that this pattern
differs from the other types of homicides.

Table 3.4: Number of victims per intimate and non-intimate homicide
incident, Australia-wide 1989-90 and 1990-91 combined

No. of Intimate Non-intimate

victims (n=150) (n=363)

per incident % %

One 95.3 835

Two 2.7 94

Three 2.0 4.1

Fve 0.0 14

Six 0.0 1.7

Tota 100.0 100.0
Notes:

1. 116 incidents are not included since the intimacy/non-intimacy between
offender and victim was unknown.

2. Significant differences between the two groups were not tested due to the
large number of cellswith small n's.

3. Apparent inconsistency in sum total is attributable to rounding error.

Source: Calculated from National Homicide Monitoring Program data.

Although not statistically significant, the gender differentiation on thisissue
Is interesting and noteworthy. None of the incidents where women killed a
sexua intimate involved another victim; four of the mae offenders killed
one other person and in three homicides with male perpetrators, two
others were killed in addition to the female adult sexua intimate victim.
Although the total number was too small to generate definitive findings, it
should be noted that in five of the seven multiple victim killings, the
offender and his 'partner'/victim were estranged.

The in-depth sample provides more detailed information about this
subject. In four of the 110 cases, another person was killed; one eight-
month-old baby daughter of the male offender and his female de facto
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victim, one two-year old son of the offender and his wife victim, one ten-
year-old child of the femae victim, and a male friend of the estranged
female victim. Two of the four incidents also involved the suicide of the
perpetrator.

In another four homicides, athough the intent may have been death the
other victims survived with injuries. one mother-in-law, one twelve-month-
old baby, one-thirteen-month baby, and the boyfriend of the female
victim. Again, haf of the homicides culminated in the mae offenders
suicide.

TheMethod of Killing

Figure 3.2 illustrates the means of homicide used in the 150 cases between
adult sexual intimates throughout Austrdia. No significant variation was
found between this group and the non-intimate killings.

Figure 3.2: Method of killing used in homicides between adult sexual
intimates, Australia-wide 1989-90 and 1990-91 combined

Firearm

30% Sharp

Instrument
36%

Fire

2%

Assault Other
18% 3%

Blunt Instument

Strangulation 5%

6%

Note: Oneincident in which the weapon was unknown is excluded.
Source: National Homicide Monitoring Program data.
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There was also no significant difference between the weapon chosen
by overseas-born and non-Aboriginal Austraian-born. However, as
Tables 3.5 and 3.6 show, gender and Aboriginality both appear to have
considerable effect on the choice of method.

Table 3.5: Primary method used in homicides between adult sexual
intimates, by gender, Australia-wide 1989-90 and 1990-91 combined

Mae Femae

(n=121) (n=29)
Primary method % %
Firearm 29.8 27.6
Sharp instrument 29.8 62.1
Blunt instrument 5.8 0.0
Assault 20.7 6.9
Strangulation 74 0.0
Fire 2.5 0.0
Other 4.1 0.0
Unknown 0.0 34
Tota 100.0 100.0

Notes:

1. Significant difference between genders when comparing use of firearms,
sharp implements, and assault/strangul ation: X2[21:7.7, p=<0.05. Remaining
weapons were not included in test due to small n'sin cells.

2. Apparent inconsistency in sum total is attributable to rounding error.

3. Proportions differ from Figure 3.2 since unknowns are included in this table

Source: Calculated from National Homicide Monitoring Program data.

Females, it would seem, were far more likely to use a knife or other
sharp instrument than to use a gun. Although firearms were not employed
by even a third of males, men were more apt to assault or strangle their
victim than were the female offenders.
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Table 3.6: Primary method used in homicides between adult sexual
intimates, by Aboriginality, Australia-wide 1989-90 and 1990-91

combined
Aborigina Non-Aboriginal
(n=41) (n=91)

Primary method % %

Firearm 4.9 374
Sharp instrument 46.3 20.7
Blunt instrument 7.3 4.4
Assault 39.0 11.0
Strangulation 24 8.8
Fire 0.0 3.3
Other 0.0 55
Tota 100.0 100.0

Notes:

1. Significant difference when comparing use of firearms, sharp implements,
and assault/strangulation: Xz[g]:l?.?, p=<0.001 Remaining weapons were
not included in test due to small n'sin cells. In 18 cases, Aboriginality/non-
Aboriginality was unknown.

2. Apparent inconsistency in sum total is attributable to rounding error.

Source: Caculated from Nationa Homicide Monitoring Program data.

Only two of the forty-one Aboriginal offenders used a firearm; assault
and stabbing were more common in contrast to the non-Aborigina group.
When the gender of offender was controlled, there was dso sill a
sgnificant difference between Aboriginal and non-Aborigina males in their
respective use of guns, sharp implements, and assault or strangulation
(X22=20.7, p=<0.001). Assault was used by one-half of the Aboriginal
men and by only 11.5 per cent of the non-Aboriginal men. Only one of the
thirty-two Aborigina men used a firearm; twenty-nine of the seventy-eight
non-Aborigina males shot thelr victims. The variation between the two
female sub-groups was not tested due to the small size of the cells. Only
one Aboriginal woman (11.1 per cent) used a gun while 38.5 of the non-
Aborigina females chose that method.
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Savagery

One aspect of many of these homicides which cannot be perceived
through the above tables and the numbers is the degree of brutdlity
involved in a number of these killings. This ferocity was particularly
present in situations where a knife was used by amale.

Twenty-two stab wounds to the upper torso and face (Victoria a mae offender
stabbed hisfemale lover);

Stabbed about thirty times with a boning knife with wounds to the chest, abdomen,
neck and arms (Victoriae amae vis avis his estranged wife);

Stabbed thirty-nine times with a wooden handled carving knife to the neck, chet,
breast, abdomen, back, upper thighs, arms and hands (New South Waes. amae
to his eight-month pregnant wife; the foetus dso died; in addition the two-year-old
child was stabbed to desth in the throat);

Twenty-two stab wounds, strangulation and setting body on fire (a New South
Wades man to his ex-de facto wife);

Seventy-three stab wounds by an estranged husband (in New South Wales).

Extreme violence was also present with other means of death. In
Victoria, a de facto wifelvictim was beaten, doused with petrol and set on
fire. In New South Wales, a male shot his estranged wife in the ches,
abdomen, elbow, and knee; he then fractured her skull with the butt of the
rifle. In the same date, a man struck his estranged wife's head with a
hammer twenty-one times. Another man besat his wife to death with a brick
and with 'exceptional violence.

The coroners reports about bodily damage caused by gunshot
wounds inflicted close to the victims bodies will not be included in this
description of violence, but it should not be forgotten.

Type of gun

Of those perpetrators who used firearms in the homicides between adult
sexual intimates, more than one-half (57.1 per cent) used a .22 rifle while
amost one-quarter (23.8 per cent) employed a shotgun. Hand guns and
automatics were rarely used (4.8 per cent and 7.1 per cent respectively).
The use was fairly equally distributed by jurisdiction, type of relationship,
gender, and Aboriginality.

Premeditation or spontaneitys. by the weapon involved
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In the in-depth sample, a higher proportion (37 per cent) used firearms,
than in the nation as awhole. Table 3.7 should be interpreted in that light.

Table 3.7: Premeditation or spontaneity of the homicides between adult
sexual intimates, by weapon, in New South Wales and Victoria 1988-90

Firearm Knife Assault Total Weapons

(n=40) (n=32) (n=36) (n=108)
Pre-planned? % % % %
Premeditated (n=41) 75.0 21.9 111 38.0
Spontaneous (n=44) 15.0 46.9 63.9 40.8
Unclear (n=23) 10.0 31.3 25.0 21.3
Tota 100.0 100.0 100.0 100.0

Notes:

1 Twoincidents are excluded because type of weapon was unknown.

2. Extremesignificant difference found between the rows and columns:
x2[4]:39 1, p=<0.0001.

3. Apparent inconsistency in sum total is attributable to rounding error.

Source: New South Wales and Victorian coronial and court records.

Table 3.7 indicates that a comparatively small proportion of homicides
with guns were perpetrated spontaneoudy. This contrasted markedly with
the use of knives, and even more so when assault was the means of killing.
In alarge percentage of the latter two types, the homicide did not appear
to have been planned but occurred in the midst of an argument. The usua
scenario in this context with a mae offender, was generdly like the
following case.

Soontaneous homicide with male offender (project case study number
25)

Fred had been divorced from Maria (a Filiping) and had custody of their daughter.
After vigting her mother, the child reportedly would tell her father about seeing
naked men, etc. He had tried on five occasions to have her access terminated by
the court, to no avail. Despite dl of this, he was hoping that Maria would return to
him and shortly before the homicide, the couple with their daughter went away on
abrief holiday. No reconciliation resulted.

A week later, Maria came to Fred's to discuss access. He offered her dl of his
money, $10,000 to get out of his life. Apparently, she thought that he had more
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and 0 she laughed and sad, 'Isthat dl you're going to give me? This made him so
furious that he pushed her. Maria had long fingernails and scratched his neck and
chest. He put his arms around her throat, trying to get her to let him go. They fell to
the floor and he continued to apply pressure to her neck. She died of strangulation.

Most of the female perpetrator homicides appeared to be
‘spontaneous; four of the six (relatively infrequent) spontaneous firearm
killings involved women offenders. The immediate antecedents in these
cases amost aways involved some sort of provocation by the mae as
shown in the following case.

Homicide with female offender acting spontaneously (project case study
number 94)

Sam and Pamela had been married for five years. During that relationship they hed
both been heroin addicts, had commenced methadone programs, and latterly had
switched to acohol and prescribed drugs. Sam was violent on occason and had
given Pamela at least one black eye and a broken nose.

On the day of the homicide they were drinking continuoudy at a hotel. At one
point an argument broke out and Sam hit and punched Pamea in the head. She
used a knife from her bag to puncture his neck. He hit her again; management
intervened and the couple reconciled sufficiently to return to their caravan.

At their home, Sam again struck Pamela when she told him that she did not want
him to return to the hotel. He aso called her a dut which Pamela claimed was one
term that she could not tolerate. She claimed that Sam then lunged at her and she
defended hersdlf with aknife.

In the in-depth sample, the numbers of premeditated incidents were
amost equa to the frequency of the spontaneous type. However, it is
expected that nationally, given the lower frequency in firearm homicides,
that the spontaneous knife and assault-type incidents would be more
frequent.

Homicide with premeditated use of a firearm (project case study number
65)

Julie was only 20 when she was killed by her former boyfriend Brett. She had
terminated their relationship dmost three months before the homicide. Brett
gpparently could not accept that it was over. He made many frequent threstening
cdlsto her and possibly had maicioudy damaged her car.

On the day of the killing Brett had been drinking heavily and smoking marijuana.
Armed with a.22 rifle he went to Juli€'s place of employment. He attempted to get
her to come with him. When she refused, he pointed the gun a her head and shot



Detecting Patternsin Incidents 43

her three times. He ran out and later shot himsdlf in the head but did not die (he
was permanently partidly blinded).

Discussion

What can be learned just from examining a few variables concerning the
incident? Analysing numbers can provide risk patterns but given the short-
term nature of these data, they should only be used to indicate potentia
relative risk and areas that require further long-term research and data
collection.

Victoria, during the time period investigated, would appear to be a
high risk jurisdiction for this type of homicide, specifically its suburban
areas. This may be a dynamic which fluctuates dependent upon
economics and other factors which will be highlighted in the next chapter.
Moreover, the information on physical distribution has shown that no
particular state, locality or even location is immune. Awareness of the
latter is particularly important for the high risk or highly vulnerable
potential victim or law enforcement agency charged with her protection.

Similarly, dthough some hours are more potentially dangerous,
homicides between adult sexud intimates do take place a any time on the
clock. Any surveillance or safety program should take that into
consideration.

It appears that these crimes are generally perpetrated by one individua
against one person. When another person was killed, the act was always
perpetrated by a mae; the victim, in five of the eight instances involving
death or injury of another person, was a child. There is no particular
constellation of background variables in these cases which would earmark
high risk for multiple victims athough estranged relationships were the
norm in the small sample. It would appear that the suicide rate of such
offendersisfairly high which could be indicative of increased remorse.

The findings on weapon point again to the need for increased data
analysis with future data collection on this type of homicide. The
preliminary evidence points to gender and ethnic variation in preferred
choice of primary weapon. Again, prevention programs should localise
and assimilate these patterns prior to formulating strategy. The choice of
weapon may wel reflect another variable to some extents, spontaneity
versus premeditation.






Chapter 4

The Players

T he preceding chapter has provided the background material. The
following sections provide the same type of sketch for the people
involved in these homicides. Some cases will be described briefly, not at
this point to analyse motive or contributory factors, but to provide some
humanising to the numbers and percentages.

Several of the variables surveyed in this chapter contributed to or,
possibly caused the homicide incident. At this time, such aspects will only
be aluded to since these facets of the 'players will be discussed at length
in the next chapter.

Ethnicity

Ethnicity is a controversial issue since there may be concern that findings
could be used to substantiate stereotypes and existing preudices.
Nonetheless, the analysis has reveded distinct variation based upon
Aboriginality and overseas birth which could be vital considerations in the
formulation of prevention dtrategies. It is important to examine and
discuss these data and their possible ramifications; however, it is equaly
important to remember the relatively brief time period and the limited
sample size. Any findings are therefore suggestive and not conclusive.
Table 4.1 contrasts the ethnicity of those who killed their sexua
Intimates during the two years that data have been collected nationaly.
Ethnicity is a variable with a substantial proportion of ‘'unknowns: 34 per
cent in the Homicide Monitoring Project data and 34.5 per cent of the in-
depth cases. Table 4.1, which diminates those with unknown ethnic
backgrounds, indicates that a higher proportion of homicides between
sexua intimates were perpetrated by Aboriginad people and by the
overseas-born than was the case for other types of homicide.
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Table 4.1: Ethnicity of offender in intimate and non-intimate homicides,
Australia-wide, 1989-90 and 1990-91 combined

Intimate Non-Intimate

(n=99) (n=296)
Ethnicity % %
Non-Aborigina Australian-born 35.4 58.1
Aborigina 414 24.7
Overseas born 23.2 17.2
Tota 100.0 100.0

Notes:

1. 258incidents (fifty-one 'intimate’ cases) are excluded due to either unknown
ethnicity or unknown intimacy/non-intimacy of the relationship.

2. Significant difference between the two groups: X2[2] =16.0, p=<0.001.

Source: Nationa Homicide Monitoring data.

Table 4.2 focuses upon the jurisdictional distribution of the homicides
between adult sexua intimates by the ethnicity of the offender.

Table 4.2: Ethnicity of offender in homicides between adult sexual
intimates, by jurisdiction, Australia-wide, 1989-90 and 1990-91

combined

Non-Aborigina

Australian-born Aboriginal Overseas-Born
Jurisdiction (n=35) (n=41) (n=23)
NSW 17.1 12.2 4.3
Vic 22.9 0.0 47.8
Qld 22.9 26.8 17.4
WA 14.3 171 21.7
SA 20.0 12.2 8.7
NT 2.9 31.7 0.0
Totdl 100.0 100.0 100.0

Notes:

1. In51lincidents, the ethnicity of offender was unknown: 24 from New South
Wales; 21 from Victoria; 2 from Queensland; and 1 unknown in South
Australiaand Northern Territory. Both of the offendersin Tasmaniawere of
unknown ethnicity.

2. Apparent inconsistency in sum total is attributable to rounding error.

Source: Caculated from Nationa Homicide Monitoring Program data.
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For those whose ethnicity was known, as the table shows, the findings
are dramatic: 41.4 per cent were Aborigina people. If unknowns are
included, the Aboriginal proportion drops to 27.3 per cent of the total
which is dill a remarkably high percentage when one consders that
Aboriginal people, according to the 1991 census figures constituted only
1.5 per cent of the population in Australia. Not surprisingly, the table also
illustrates that jurisdiction is an important factor in the distribution of
ethnicity: thirteen of the fourteen offenders in the Northern Territory for
whom ethnicity was reported were Aborigina (and there was only one
unknown in the Northern Territory) while there were no ‘known' Aboriginal
offendersin Victoria

The Nationa Data thus emphasise the role of Aboriginality. Overseas
birth appears to be a relatively unimportant factor with the exception of
Victoria where amost one half of the offenders (for whom ethnicity was
known), were born overseas. However, the in-depth sample indicates that
this may be an erroneous image which might be a by-product of the
‘'unknown' element, particularly the two-thirds of New South Waes
perpetrators for whom ethnicity was not disclosed (in the National
Homicide Monitoring Program data).

Figure 4.1 indeed highlights that those born overseas represent a
higher proportion in both Victoria and New South Wales than would be
expected since, among 20 to 60-year-olds in the population (at large) of
the two states, 28.5 per cent were born overseas which is substantialy
lower than the proportion of overseas-born offenders in the two states
sexua intimate homicides. In Victoria, 48 per cent of offenders were born
overseas (30 per cent of population at large) while 37 per cent of the
perpetrators in New South Wales had been born overseas (27 per cent of
the general population). As the figure shows, if ‘unknowns are excluded
from the total, the percentage of overseas-born is even more startling.

Unfortunately, coronia and court records not only do not consistently
record birthplace but aso do not always provide the date of the overseas-
born individuals arrival in Augtralia. In most of the cases where the latter
was recorded, it should be noted that the offenders had arrived in this
country as adults. Of the forty-six overseas-born perpetrators, seven came
from Italy, six from Poland, four from Yugodavia, three each from Mdta,
Hungary, Greece, Czechodovakia and England. Albania, Germany,
Ethiopia, Cyprus, Fiji, Egypt, Finland, New Zealand, and Russia were
represented by one or two offenders; however, none of the sample was
born in an Asian, Southeast Asian, or North American country.
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Figure 4.1: Ethnicity of adult sexual intimate homicide offenders, New
South Wales and Victoria, 1988-1990

Unknowns Include Unknowns Excluded

O'Fher Other Aboriginal
Australian Born Australian born original

16% 12%

Unk 24%

Abori
Overseas Born 89 Overseas Born

42% 64%

Note: In 38 cases (34% of thetotal) the ethnicity of the offender was unknown.

Source: New South Wales and Victorian coronial and court records.

The ethnicity of the victims in the in-depth sample is depicted in
Figure 4.2. Most came from the same countries as their perpetrator, for
example seven of the victims were Italian with Italian partners. There were
exceptions. for example, three of the victims were Filipino women who
were killed by non-Filipino males.
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Figure 4.2: Ethnicity of adult sexual intimate homicide victims, New
South Wales and Victoria, 1988-1990

Aboriginal
Overseas Born 13%
Unknown

39% 35%

Other
Australian Born
30%
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Aboriginal Other Australian

8% Born
18%

Note: In 43 cases, the ethnicity of the victim was unknown.

Source: New South Wales and Victorian coronial and court records.

A homicide between Aboriginal people (Project case study number 80)

On aweekend summer day, Jm, an Aborigina mde, his de facto wife Mary, and
severd others gathered by the river on an Aborigind reservein New South Wales.
The couple had been in a sporadic relationship for about nine years and were both
aged in their thirties. During the course of the day a large amount of beer and wine
was consumed by al present. Midway through the afternoon Jm and Mary had a
physica fight; then things seemed to settle down. Sometime during the night Mary
received severe blows to her head with the cooking pot; she died from these
injuries severd days later. Jm clamed tha she had fdlen over dthough he
admitted to amale friend that he had doneit, 'I've just busted my Missus up'.

One of the other women on the campout claimed to have heard Jm tdl Mary that
he didn't want her any more and that he was going to hit her with the pot.
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There had been a higtory of domegtic violence in this relationship (Jm admitted
that they often hit each other whilst drunk) and a history of acohol abuse by both
the offender and the victim. Both were unemployed.

A homicide between those born overseas (project case study number 18)

The offender and his victim/wife were both Turkish, in their early thirties, with three
children. Throughout the course of the marriage Sonya had been beaten and Ali
had threatened to kill her on numerous occasions. These arguments were aways
overtly based on his ddusions about her infidelity; however, his drinking, gambling
and womanising certainly contributed to the marita discord.

As areault of the abuse, Sonya left the marriage; Ali begged her to return and so
she did after a Sx-month absence.

On the day of the killing Ali dropped the children at a friend's. He returned home,
retrieved aloaded gun from under the bed, went to the kitchen and confronted his
wife about seeing another man. He then shot severd bullets into her head and
chest killing her ingtantly. He admitted that he also wanted to kill himsdlf but thet he
did not have any bullets left to do so0. Indeed, he did try to commit suicide later.
Psychiatric opinion was that he suffered from paranoid schizophrenia; however, he
was found fit to plead.

Gender

The perpetrators of all homicides in Audtralia were overwhemingly male:
9.4 per cent (39) of the non-intimate perpetrators were women and 19.3
per cent (29) of the killers in the intimate type were women. This
difference between gender representation by homicide type is statigtically
significant (X21;=9.6, p=<0.01).

The low female participation in the intimate homicides does represent
a distinct variation with studies in the US which found near gender parity
in 'marital murders (Wolfgang 1956; 1958; Daly & Wilson 1988a; 1988b;
Goetting 1987). Figure 4.3 shows the distribution by gender and by state.
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Figure 4.3: Gender of offender in homicides between adult sexual
intimates, Australia-wide, 1989-90 and 1990-91 combined
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Source: Nationa Homicide Monitoring Program data.

In the 110 New South Wales and Victorian incident sample, twenty-
three of the perpetrators were femae with women constituting two-thirds
of the Aborigina perpetrators. However, as Table 4.3 derived from the
Nationa Homicide data indicates, although the proportion of Aboriginal
offenders who were femae was moderately higher than for the non-
Aborigina group; the variation was not statistically significant.

Of the 150 victims, 121 were female; of those women whose ethnicity
was known (seventy-four), 39.2 per cent were Aborigina, 25.7 per cent
were overseas-born, and 35.1 per cent were non-Aborigina Australian
born. The breskdown for the male victims was very smilar with no
sgnificant variation.
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Table 4.3: Gender of offender in homicides between adult sexual
intimates, by ethnicity, Australia-wide, 1989-90 and 1990-91 combined

Male Female

Ethnicity of offender (n=79) (n=20)
% %
Non-Aboriginal Australian-born 35.4 35.0
Aboriginal 40.5 45.0
Overseas born 24.1 20.0
Totd 100.0 100.0

Notes:
1. In51incidentsthe ethnicity of the offender was unknown.

Source: Nationa Homicide Monitoring Program data.

Homicide by a woman (project case study number 49)

Although Jane, an Aborigind woman was only 19, she had been in an on again off
again four year de facto reationship with Luke, an Aborigind mae, age 20 a the
time of his degth. They were not cohabiting at the time of the homicide dthough
they did continue to go out socidly together. Both were unemployed, and had
been drinking at the time of the homicide. It is clear that Luke was a chronic
drinker and a heroin user. Jane's drinking history is unclear in the records. There
were two children from thet union.

Jane had been subject to repeated physicd violence from Luke during their
relationship. In her words, 'He would bash me whenever hefdt like it and it was a
least once a week. He would bash me in the face with a closed figt, usudly on the
face, but sometimes on the body." She had to go to the hospital once as a result of
the abuse. Jane had in fact taken out a Restraining Order only afew weeks earlier.

On the day of the homicide she and Luke met s0 that he could see the children.
They drank together for most of the afternoon and evening and then returned to
the house where he had been living and where the children had been staying during
the day. A conflict began since she wanted to leave with the children and Luke
wanted them to remain with him for the night. He threw her on the bed and
grabbed her by the throat. He also began to head butt her. When he got off her,
she grabbed what turned out to be a knife and hit him with it once. Jane clamed
that she was not aware that she had serioudy injured him.
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Homicide by a man (project case study number 5)

Barry, mid-20s, had a history of violence toward his girlfriends. He had been going
out with Ellen for some months when she tried to terminate the relationship. Barry
became obsessvely jedous and once tried to bregk into Ellen's flat snce he was
convinced that she was deegping with someone else.

At Chrigtmas dinner with her family, there was obvious tenson between the couple
with Barry becoming increasingly angry at Ellen's behaviour toward other maes
present which he construed as flirtatious. They Ieft the party together, and parked
the car outside the offender's home (presumably Ellen was dropping him off since
it was her vehicle). They were overheard arguing. Police were summoned to the
scene shortly after and found Ellen dead in the car.

When asked what happened, Barry stated, 'l strangled the bitch. That's al." When
told that she was dead, he said, 'F..ing good, the bitch deserved it He
elaborated on hismoative, 'l just logt it. | wasn't going to let her hurt anyone again. |
knew that | hadto doiit . . . | had to make sure the job was done so | hit her in the
throat afew times!

Age

Table 4.4 shows that there was some gender variation in the age of the
offender. Women tended to be younger (mean age was 33.4) than the
males (mean age, 38.7).

Table 4.4: Age of offender in homicides between adult sexual intimates,
by gender, Australia-wide, 1989-90 and 1990-91 combined

Male Female
(n=117) (n=27)
Age % %
10-19 0.0 7.4
20-29 29.1 444
30-39 29.1 29.6
40-49 23.1 3.7
50-59 7.7 7.4
60+ 11.1 7.4
Totd 100.0 100.0

Notes:

1. Insixincidentsthe age of the offender was unknown.

2. A t-test was conducted on the means of the 'raw' ages without any statistical
significance found.

3. Appaent inconsistency in sum total is attributable to rounding error.

Source: Nationa Homicide Monitoring Program data.
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An interesting, and perhaps surprising to some, finding depicted in the
table is that more than 10 per cent of the male offenders were over the age
of sixty. In the next chapter, it will be shown that in the bulk of these
incidents there is a different theme or cause of the homicides. However, at
this point, let us limit our analysis to a description of one such case.

Older age offender homicide (project case study number 31)

Bettina and Mario were Itaians who had lived in Audrdia dmogt thirty years.
They had been married over fifty years and were, reportedly, a devoted couple.
However, in the early 1980s, they both started suffering from Alzheimer's disease,
which progressed more rgpidly for Bettina. She became very forgetful which was
frugtrating to her husband. As her memory deteriorated their marriage began to
involve heated arguments; these were not apparently physicd. Their children were
concerned and separated them for a short period but they moved back together
again. At thistime they were in their mid-late seventies.

Late one night a about 2 am. Mario took a hammer from a shelf beside his bed
and hit Bettina over the head with it whilst she was adegp. He then poured some
petrol around the room and et fire to the house.

Table 4.5 displays the age of offenders by ther ethnicity. The
Aborigind mean age of 29.2 was sgnificantly younger than ether the
overseas-born (44.1) or the non-Aboriginal Australian born (39.3).

Table 4.5: Age of offender in homicides between adult sexual intimates,
by ethnicity, Australia-wide, 1989-90 and 1990-91 combined

Non-Aborigina

Australian-born Aborigina Overseas Born

Age (n=34) (n=40) (n=23)

% % %
10-19 0.0 5.0 0.0
20-29 20.6 62.5 174
30-39 38.2 30.0 26.1
40-49 29.4 26.1
50-59 11.8 2.5 8.7
60+ 0.0 0.0 21.7
Total 100.0 100.0 100.0

Notes:

1. In53incidents either the age or the ethnicity of the offender was unknown.

2. Anovatest results: F=10.0, p=<0.0001. The Aboriginal/overseas-born had
the highest significance, followed by the Aboriginal/non-Aboriginal
Australian born. There was no significant difference between the latter group
and the overseas-born.

Source: National Homicide Monitoring Program data.
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The age of victims was tested for variation with age of offender; there
was no sgnificant difference. The highest risk age group were those in
their twenties with one-third of victims belonging in that category. This
was followed by the thirties, 27.7 per cent.

Employment Status

(A caveat must be noted when studying employment status. Any findings
concerning this variable should be considered as speculative since a high
proportion (over one-third) of offenders employment status was unknown
in both the data sets.) As expected from previous studies (Wallace 1986;
Bonney 1987), a significant number of the offenders were unemployed at
the time of the killing: 66 per cent in the Nationd Homicide Monitoring
Program data where employment status was known. Even if al the
‘'unknowns were in fact employed, the percentage not employed would
gill be high at 40.7.

Table 4.6: Employment status of offender in homicides between adult
sexual intimates, by gender, Australia-wide, 1989-90 and 1990-91

combined
Male Female
Employment Status (n=78) (n=15)
% %
Employed 35.9 26.7
Unemployed 64.1 73.3
Totd 100.0 100.0

Notes: In 57 incidents the employment status of the offender was unknown

Source: National Homicide Monitoring Program data.

Similarly, the victims in these homicides tended to be unemployed
without significant variation by gender. Of the seventy-nine victims for
whom employment information was known, 69.6 per cent were
unemployed. Both this figure and that for the offenders seems so much
higher than for the population a large that one is tempted to quickly
hypothesise a causal relationship between unemployment and homicide
between adult sexual intimates. Its role as a contributory variable will be
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discussed later; however, at this point something else needs to be pointed
out which reduces the tendency to think in terms of simple cause and
effect.

Although gender was not a datisticaly dggnificant factor in
employment satus, dSignificant heterogeneity in employment status
between Aborigina people and the overseas-born and the non-Aboriginal
Audtralian born, as shown in Table 4.7 was apparent. The unemployment
factor, it would appear, must be understood within the particular sub-
cultural contexts involved. It should be pointed out that this high
unemployment rate for Aboriginal people is in part reflective of a higher
overdl rate in the population at large. According to the Australian Bureau
of Statistics, in 1986, 35 per cent of Aborigina people were unemployed
In contrast to the nationa figure of 9 per cent at that time.

Table 4.7. Employment status of offender in homicides between adult
sexual intimates, by ethnicity, Australia-wide, 1989-90 and 1990-91

combined
Non-Aboriginal
Australian-born Aborigina Overseas Born
Employment Status (n=29) (n=38) (n=13)
% % %
Employed 51.7 21.1 23.1
Unemployed 48.3 78.9 76.9
Total 100.0 100.0 100.0

Notes:
1. In57 incidents the employment status of the offender was unknown.
2. Significant difference between ethnic groups: X2[2] =7.6. p=<0.05.

Source: National Homicide Monitoring Program data.

It would appear that the Australian-born offenders were more likely to
be employed athough amost half of that sub-group was unemployed. The
same was found for victims employment status and their ethnicity
(X2=10.2, p=<0.01). All but two of the twenty-six Aborigina victims



The Players 57

had been unemployed, 50 per cent of the overseas-born, and 58 per cent
of the non-Aborigina Audtralian born (with unknowns excluded).

The in-depth cases from New South Wales and Victoria &ee Figure
44) ae somewhat different; in that sample, a relatively low (but il
markedly high as compared to the general population) 41 per cent were
not employed (that is unemployed or on benefits). (If al the unknowns
were employed, the unemployed proportion drops to 27.3 per cent). In
this case set, those born overseas were more likely to be employed (60
per cent) in comparison with Aborigina people (33 per cent).

Both data sets are clear: unemployment among offenders in sexual
intimate homicides was far above that for the population at large.

Unemployed offender homicide (project case study number 71)

Mark had been in the navy when he met Joan and moved in with her and her two
children. He remained for five months and then entered an acohol rehabilitation
program. While in trestment, he was notified by Joan that she did not want him to
return since it would jeopardise her socia security payments. After his completion
of the program, Mark continued to drink and ultimately was discharged from the
navy. Although he did not move back in with Joan, the couple maintained contact.

One Sunday, he came to her home in her absence and paid the baby-ditter. Upon
her return a fight ensued which resulted in his punching her in the face and body,
stabbing her twenty-two times, and setting the house on fire.

According to the psychologist's report, Mark did not want to leave the navy which
contributed to his life being in a Sate of crigs a the time of the killing. Asde from
his history of acoholism, he had a background of depresson and attempted
auicide. He did not try to kill himsdlf after murdering Joan.

Unemployed offender homicide (project case study number 83)

In this case, Nick, the Greek-born offender in his mid-40s, was unable to work
for the prior Sx years due to back injuries. His marriage had been arranged in
Greece, there were three children.

During this lengthy period of unemployment, gpparently Nick's menta hedth
deteriorated, his frugtration rose and the marriage worsened. The result was many
arguments and severad suicide attempts.

On the day of the homicide, Nick fataly punched his wife in the throat area and
then unsuccessfully atempted suicide with poison.
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Figure 4.4: Occupation (where known) of adult sexual intimate
homicide offenders, New South Wales and Victoria, 1988-1990
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Note: In 37 cases, the employment status of the offender was unknown.

Source: New South Wales and Victorian coronia and court records

The in-depth sample provides further detail about the occupations of
offenders. Of those who were employed at the time of the homicide, more
than half (55.8 per cent) had unskilled labour type of jobs, one-third either
had their own small businesses or managed one, one individual worked in
a skilled position and two (5 per cent) were professionals.

Homicide with offender who had a professional occupation (project case
study number 8)

Matthew and Karen were both in their early 30s. He was a successful medical
practitioner and she was a business manager. They had one child and Karen was
severd months pregnant. Although there was no known history of domestic
violence in this marriage, it was reported that Matthew had been unfaithful a few
years earlier. When Karen discovered the affair, she threatened to leave the
marriage. Matthew had responded that he would kill her if she tried to divorce
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him. She remained, but a few months before the homicide she began an intimate
relationship with another man.

Matthew dleged that three men broke into their home, shot Karen, and tied him
up in the boot of his car. However, the evidence that was gathered by the police
showed that he had in fact killed her and Matthew was found guilty of murder.

Of the 110 victims, the occupation was unknown for twenty-one. Of
the remainder, thirty-nine (43.8 per cent) worked outside of the home:
twenty in skilled postions, ten in unskilled, sx owned or managed
businesses, and three were professionas. Nineteen of the victims were
Identified as 'homemakers and two were prostitutes.

Relationship of Offender and Victim

The relationship of the offender to the victim is depicted in Table 4.8. In
the Nationa Homicide Monitoring Program sample, over two-thirds of the
incidents involved individuals who were still cohabiting at the time of the
homicide. However, there was variation by jurisdiction; in Victoria for
example, one half of the couples were estranged while in Queendand only
16 per cent were separated or divorced. Interestingly, the couple was
divorced in only two of the 150 incidents. Perhaps the formalised lega
termination of a relationship reduces some of the ambiguity and stresses
of estrangement.

Table 4.8: Relationship between offender and victim in homicides
between adult sexual intimates, by jurisdiction, Australia-wide, 1989-90
and 1990-91 combined

NSW VIC QLD WA SA TAS NT AUSTRALIA
(n=36) (n=40) (n=25) (n=17) (n=15) (n=2) (n=15) (n=150)
% % % % % % % %

Married 389 325 240 235 267 0.0 46.7 32.0
Separated 25.0 325 00 118 133 0.0 0.0 17.3
Divorced 0.0 5.0 0.0 0.0 0.0 0.0 0.0 13
deFacto 278 175 600 412 533 00 46.7 36.0
ExdeFacto 83 125 160 235 6.7 100.00 6.7 133

Total 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0

Note: Apparent inconsistency in sum total is attributable to rounding error.
Source: National Homicide Monitoring Program data.
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The table also shows that the risk of homicide appears to be
marginaly higher in de facto relationships compared to lega marriages.
Actudly, at first glance, the proportion of de factos would seem to
represent more than a margina increase in risk. However, the data must be
placed in context: there was a very high proportion of Aborigina sexual
Intimate homicides in which the couple were together, but not legdly (70.7
per cent). This results in ethnic differentiation with the
cohabitation/estrangement variable asillustrated by Table 4.9.

Table 4.9: Relationship status of offender/victim in homicides between
adult sexual intimates, by ethnicity, Australia-wide, 1989-90 and 1990-

91 combined
Non-Aboriginal Overseas  Unknown
Australian-born ~ Aboriginal born Ethnicity Totd
(n=35) (n=41) (n=23) (n=51) (n=15)
% % % % %

Estranged or
divorced 28.6 9.8 34.8 51.0 32.0
Relationship
intact 71.4 90.2 65.2 49.0 68.0
Tota 100.0 100.0 100.0 100.0 100.0
Notes:

1. Significant difference between groups with unknowns excluded: X2[2] =7.1,
p=<0.05.
2. Apparent inconsistency in sum total is attributable to rounding error.

Source: National Homicide Monitoring Program data.

Almogt al of the Aborigina group were in intact relationships at the
time of the homicide. This contributes to a lower overal proportion of
homicides between separated couples (32 per cent) Austraiawide; than in
the in-depth sample (39.1 per cent) as shown next in Figure 4.5.
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Figure 4.5: Relationship of offender to victimin homicides between
adult sexual intimates, New South Wales and Victoria, 1988-1990
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Differences are gpparent in these New South Wales and Victorian data
as can be seen in Table 4.8 which showed some jurisdictiona variation in
relationship distribution. More than haf (61 per cent) of the offenders
were dill in a relationship with ther victim. There were gender and ethnic
variations, however, male perpetrators and the overseas-born were more
likely to be estranged from their victims than were the other offenders. As
Figure 4.5 illustrates, the bulk of offenders were husbands (n=28) or
estranged husbands (n=23).

Figure 4.6 reveds that for those who were no longer in an intact
relationship, the time between estrangement and killing was quite variable.
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Figure 4.6: Length of separation prior to homicide between adult sexual
Intimates, New South Wales and Victoria, 1988-1990
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It is noteworthy that a high number of these killings took place afairly
lengthy period of time after the estrangement. This will be examined more
closdly in the following chapter. At this point, the anaysis will be
restricted to looking briefly at two cases in which the offender and victim
were no longer in an intact relationship at the time of the killing.

Homicide in which the couple was estranged (project case study number
44)

John and Linda had been married for over twenty years. During this time Linda
hed frequently been afraid of John since he had battered her on various occasions
and was extremely possessive. Findly, she moved out.

John gppeared to have alot of difficulty adjusting to the separation and would ring
another family member telling him that he wanted to die. He began to enter Lindas
house, assaulted her on at least two occasons, vandalised her property and
followed her to work. Five months after leaving, Lindatook out a Crimes (Family
Violence Act) Intervention Order.

Despite that Order, John continued to come to Linda's home and harass her.
(Police response will be discussed later.) He dso continued to threaten to kill
himsdf and ‘to get Linda. Some ten months after she had left, that is just what
John did. En route to work, Linda was ill insgde her car in the car-park when
John broke her car window and stabbed her over thirty times. Shortly after, John
gassed himsdlf to degth.

Homicide in which the couple was estranged (project case study number
77)
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Diane and Donald had been separated for nine months when he killed her and then
took his own life. She was in her late 20s and he was thirty-three. They had been
married for gx years prior to Diane leaving the maritd home. There were no
children.

On the night of the homicide, Dondd gpparently came over to Dianes flat for
dinner. The next day, her naked body was discovered with seventy-three stab and
dash wounds. Donad's body was found in the garage of his home, dead from
asphyxiation with a note which read, 'Goodbye everybody. | loved Dian€.

Discussion

The analogy set out at the beginning of this study depicted what was
dready known about homicide between adult sexua intimates as the
pieces of a puzzle. After looking a the preceding information, it is
obvious that thisis not a smple puzzle; in fact, the picture that is emerging
Is one of complexity, a mosaic of variables producing a heterogeneous
gpectrum of homicides. From a prevention perspective this might be
congtrued as unfortunate since effective preventative strategies might be
facilitated if one monolithic model of homicide between adult sexud
Intimates was apparent from the data.

However, the lack of simplicity is only a problem if it is unrecognised
and not used in prevention formulation. The above information about the
offenders and victims in this type of killing goes some way towards
providing recognition of the diversity. Aborigina people and those born
overseas both appear to be over-represented in the population of
perpetrators and victims in this sort of homicide. The distribution of these
groups, not surprisingly, seems to be based upon jurisdiction with the
overseas-born most visible in Victoria (and New South Wales according
to the in-depth sample) and Aborigina people dominating the numbers in
the Northern Territory, Queendand and Western Austrdia (in that order).
Some differentiation in the homicides traits based upon ethnicity of the
perpetrator is beginning to take shape in the puzzle and may assume more
substantial form as the findings on causes and outcomes are revealed.

Although a higher proportion of sexua intimate homicides are
perpetrated by women than in other homicides, females are ill less than
one-fifth of the perpetrators in this type of killing. Also, athough a higher
proportion of Aboriginal women than females from other backgrounds
were offenders, the ethnic breakdown for women offenders was very
smilar to that for males.

Risk by age varied according to ethnicity. Aboriginal people were
significantly younger than the overal mean age and the overseas-born
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tended to be older. One-third of total victims were in their twenties
followed closaly by those in their thirties. The frequencies then declined in
subsequent decades until the sixties and older. The latter individuals are a
more vulnerable age group than one might have expected.

Unemployment would seem to be an important contributory variable
or correlate of homicide between adult sexud intimates. However, it can
be explained partidly by the higher incidence of unemployment among the
Aboriginal offenders and the wider Aboriginad community. Nonetheless,
the unemployment figure among the total offender population was
inordinately high. Itsrole, in the two case studies presented, was relatively
overt. Both male perpetrators had reportedly become increasingly
frustrated and quarrelsome after their work careers had ended.

In many other cases where the offender was unemployed, its
repercussions seemed to be more indirect, such as increased leisure time
for both acohol consumption and conflict with one's partner. As will
become apparent with other cases described, the role of unemployment is
not a catayst of the homicide but one of numerous threads which
interweave and ultimately culminate in the killing.

The in-depth sample indicates that in the mgjority of homicides where
the offender had been employed s(he) worked principally in unskilled or
skilled labour-type positions. This should not be interpreted to imply that
familial violence is redtricted to the unemployed or working classes.
However, it would appear that the fina tragedy of such violence, death, is
more common among those groups.

The findings concerning the perpetrator/victim relationship or living
arrangements have also revealed some interesting insights. It is evident that
separation does not end the risk of homicide victimisation by a partner; in
fact, for some (with the exception of the Aboriginal sub-group) it may be
a time of quite elevated vulnerability. Although the formal rite of passage
Into separate lives, divorce, seems to reduce that risk, for those separated
without that legd finality, even more than one year after the estrangement
can be potentially dangerous.

Aside from the overseas-born group in which only a minority were in
de facto relationships, de facto marriages and their endings dominated the
homicides between adult sexua intimates. Census data on the nature of
'marital’ relationships are problematic due to both terminological ambiguity
and self-identification. (1986 census data identified less than 6 per cent of
cohabiting unions as de facto; 1991 data were not yet avallable on this
subject.) The high proportion of de facto marriages in the sample cannot
therefore be contrasted with the percentage of de facto in the genera
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population. Nevertheless, it would appear to be a higher homicide risk
relationship than the legd/(religious) marriages.

Thus, numerous variables that relate to the 'players seem to act as
parts in the puzzle or picture. At the leadt, it should be obvious by now
that the picture is actualy a collage made up of various smaller units. The
next chapter will take us another step toward identifying the different
themes and patterns by looking more closely a the causative or
contributory variables.






Chapter 5

Why did they do it?

T he reason for the killing is particularly problematic in this type of
homicide. In a felony homicide when for example an armed robber
shoots a bank clerk, the motive is clear. Or, in a television mystery drama,
the husband murders his wife in order to inherit all of her money and run off
with a younger woman. The women who kill their partners in movies or on
the televison are often motivated by either revenge, monetary gain, or
another man. Perhaps the closest to reality media depiction was The Burning
Bed which dramatised the true case of an American woman who killed her
husband after she had been battered for years. Aside from the last example,
when we look at the cases of homicide between adult sexual intimates, truth
Is not only far different from fiction, but it is also more elusive. Often the
only clues to motive are the words of the perpetrators themselves. The
validity of the latter is highly questionable since, when being tried for
murder, most people will attempt to justify or rationalise their action to some
extent.

In order to try to see what contributing factors were operating, the
current study has focused upon certain background variables which seemed
to play contributory roles in the police, witnesses, defendants, and judges
perspective as documented in the research case records. Ascribing the
contributing factors to the homicide has involved a degree of subjective
assessment since one can obtain no more than a superficial view of the
antecedents from the existing materia. In fact the difficulties were
exacerbated by the lack of information on cause in the National Data set and
the high proportion of ‘'unknowns' on critical variables in both data sets.

Is the following therefore a futile exercise? On the contrary, in many
ways, the analysis of contributory factors, as limited by the data as it is,
provides more material to the core of knowledge which is a prerequisite for
effective prevention policy formulation. However, this chapter will not
attempt to generate a cause and effect model of homicide between intimates.
As the cases which have been presented thus far and those given below
indicate, there is no smple such formula. As dated ealier,
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Figure 5.1: Contributing factor(s) to the homicides between adult sexual

intimates, New South Wales and Victoria 1988-90
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In four of the incidents, the contributing factors were unknown.

Thetotal of the columnsin the figure exceeds 100% since most homicides
had multiple contributing factors recorded.

Prior battering and many of the 'jealousy’, ‘'marital problems, 'separation’,
‘alcohol/drugs and 'fight' could be subsumed under one category: domestic
violence or control.

Psychiatric illness was interpreted broadly to include four older-aged victims
whose physical illness, Alzheimer's Disease, resulted in aberrant behaviour
that contributed to the homicide.

Other contributing factors which do not appear in the figure due to their
infrequency include custody of children (five cases), infidelity (four), money
(four), and 'wrong person'’, ‘claims accident', 'asset dispute’, 'loss of job', 'rape
of child', and 'suicide pact' (one case each). Most of these could also be seen
asfitting within alarger category of domestic violence or male control over
woman.

Source: New South Wales and Victorian coronial and court records.
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the variables which contribute to the fatal climax are numerous and in
many cases, inter-dependent. This should become even more apparent in
this chapter.

Most apparent Contributing Factor (s)

In 106 of the 110 in-depth cases, the principa contributing factor(s) for
the killing were recorded. Up to three reasons were counted. Figure 5.1
depicts the results of that tabulation.

It should be noted that the frequency of a variable in the figure is not
reflective of its actual presence in the sample. For example, as we will see
in the relevant sections below, acoholism, a history of physica battering,
and separation were present in a larger proportion of the cases than the
figure reflects. This is due to the fact that although in some cases the
relationship was marked by prior violence or separation and in other cases
the offender had a history of acohol abuse, the violence, estrangement
and alcoholism did not seem to be one of the primary contributing factors
or themes in the homicide. Further, as Wilson and Day (1992) note,
police files may underestimate the frequency of jedlousy and other
variables. For example, they may midabel sexud factors as menta iliness.

Aside from the factors depicted in the Figure 5.1, there is another
factor in these homicides which is hidden within the separate variables:
self-defence. In a proportion of the incidents, as shown in Table 5.1 the
perpetrator's violence was to some degree precipitated by the behaviour
of the victim.

As the following cases exemplify, most victim precipitated homicides
involved female killers. A history of severe physical violence or a physical
dtercation immediately preceding the death were the usud
accompaniments to these killings.

Victim precipitation by history of extreme physical violence (project case
study number 50)

Sue and Don had been married for fourteen years and had two children.
Apparently, the marriage had experienced difficulties in the past few years due to
financid hardships. Don had dso become quite abusve, verbdly and physicaly.
The later induded many types of humiliation, and being hit across the head
regularly, being threatened with death, being locked in a closet, and being forced
to gt looking in a mirror while Don made derogatory comments about her.
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Table 5.1: Victim precipitation in homicides between adult sexual
intimates, by gender, New South Wales and Victoria 1988-90

Male Femae
Precipitated offender offender Totd
by victim? (n=82) (n=22) (n=104)
% % %
Yes 8.5 77.3 23.1
No 915 22.7 76.9
Totd 100.0 100.0 100.0
Notes:
1. Insix cases, precipitation was either unknown or unclear.
2. Extremesignificant difference by gender: X21j=42.4, p=<0.0001.
3. Three casesin which the woman/offender had been severely beaten but not

immediately prior to the homicide have been considered as victim
precipitated.

Source: New South Wales and Victorian coronial and court records.

On the night of the killing, Don had held a knife to Sue's throat while threstening to
kill her. He had aso both locked her in acloset and urinated in her face.

Later that night, after Don had gone to deep (he would not dlow Sue to get into
bed), Sue struck him with an axe to the sde of the neck about three times. She
then stabbed him in the somach about six times with alarge carving knife. Sue did
not recollect the sequence of these actions clearly and was clearly emotionaly
distraught, requiring sedation, when the police arrived.

Victim precipitation by history of severe physical violence (project case
study number 58)

Hans and Hilde had come to Augtrdia from Europe, were aged in their fifties, and
had been in a de facto relationship for sixteen years. Both were unemployed at the
time of the killing and both hed histories of dcoholism.

Police attendance at their residence was a fairly common occurrence as domestic
arguments had escalated into physica assaults by Hans toward Hilde. According
to the latter, she worried every day that he would kill her. She dso aleged that he
had stabbed her on more than one occasion; that she had lost most of the tip of
one finger as a consequence of his violence.
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On the evening of the killing, Hilde was a home done. She drank two bottles of
wine and then reportedly fell adeep. Hans returned home, intoxicated, awakened
her and shortly after an argument ensued over Hilde's refusa to provide Hans with
more beer. At one point, according to Hilde, Hans jumped her in the kitchen,
saying, 'I'll kill you. You are rubbish, c... !" In the course of the conflict, she
struck Hans causing him to fall to the ground cutting his head on the table.

Hans went to the bathroom and continued to verbally abuse Hilde. She got a knife
from a kitchen drawer and went to the bathroom. The opening of the door caused
Hans to fdl into the bath tub. He started to get up but when he saw her he kicked
her in the groin and the lower abdomen. She then stabbed him, penetrating his right
lung. She clamed that she was carrying the knife for another purpose and only
intended to hit him. [Note: As in many incidents, there was a vast discrepancy
between the origind interview statement with the police and the offender's later
description of events. This may be due to ether the shock and distress of
offenders shortly after the homicide when interactions with police first take place
or to offenders opportunity to embellish their origina story.]

Victim precipitation a'so may be part of the 'fight' factor as described
in the following two incidents.

Victim precipitation as part of a fight (project case study number 35)

Ben and Maxine had been in a de facto relationship for fifteen years. Ben was in
his early fifties and Maxine in her mid-thirties. Both were unemployed. Ben
appeared to have a drinking problem and indeed was inebriated at the time of his
desth. Maxine did not apparently drink to excess. Fregquent violence was a mgor
component of their marriage. Ben had been arrested for assaulting Maxine twice;
a seven years and four years before the homicide. Maxine had also been arrested
for stabbing Ben the year before. (It might be noted that Ben had a history of
abuse to his first wife whom he reportedly 'belted' two or three times a week.
Many of these episodes had been reported to the police.)

In the middle of the afternoon, on the day of his deeth, Ben returned home from
the pub noticegbly drunk. A passer-by heard screaming in the flat and went to
investigate. He saw Ben throw a punch a Maxine which missed due to his
intoxicetion. He then punched her again, making contact. He was dso caling her
names such as 'mole’ and 'dut’ and Maxine was responding with the words 'dole
bludger' and 'drunk’. She then picked up afoot tal vase and hit Ben over the head
with it. He blacked out and she again struck him%a this time with her fig% on the
back of the head.

She then dragged him out of the house into the garage with his head banging on the
ground. When she dropped his ankles, she was overheard to say, "You can lie
there you stupid drunk. You're nothing but a dole bludger'. She cleaned up the
pieces of the vase and then went to find a doctor. (He was aready deceased.)
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Victim precipitation as part of a fight (project case study number 37)

Casse and Roger had been married for ten years prior to separating for four
years. They reconciled and tried to make the relationship work. However, Roger
began to torment Casse about her 'affairs during their separation and about his
own sex life during that time period. This would occur most commonly when he
had been drinking. Roger drank quite frequently and had, a one point, been
treated for acoholism. When he became drunk, he would aso sometimes assault
Casse, causng bruisng and black eyes. On a recent occasion, neighbours had
cdled the police and Roger was picked up waking away from the house and
charged with assaullt.

One dfternoon, Casse and Roger were drinking beer and a verba argument
developed which evolved into aphysical fight. Cassie got up (in front of their child)
and ydled, 'I'm getting aknife. I'm going to kill you,' to which Roger replied, 'Don't
be stupid. Don't be dumb.' In the kitchen Cassie grabbed a knife and stabbed
Roger. She later sated that she only intended to intimidate him and that she had
inadvertently collected alarge 15 cm knife instead of asmall one.

Verbal altercation

Table 5.2 shows that verbal atercation preceding the homicide was more
common among homicides between adult sexua intimates than in non-
intimate homicides.

Table 5.2: Verbal altercation preceding homicide, intimate and non-
intimate cases, Australia-wide 1989-90 and 1990-91 combined

Intimate Non-Intimate Totd
Verbal Altercation (n=102) (n=252) (n=354)
% % %
Yes 85.3 63.3 73.2
No 14.7 31.7 26.8
Tota 100.0 100.0 100.0

Notes:
1. In159incidents, this variable was unknown.
2. Significant difference between groups: X41;=9.9, p=<0.01.

Source: National Homicide Monitoring Program data.
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Interestingly, there was no significant variation found by gender
athough one might have expected, from the in-depth data set, that female
offender homicides would be more likely to have had a verba atercation
preceding them. The high proportion of unknowns in this variable (for
example, more than a third of the female perpetrator incidents) may have
contributed to the result. Furthermore, male victim precipitation was most
frequently physica in the in-depth cases.

Turning to Aborigindlity, the data as illustrated in Table 5.3 show
highly ggnificant racid variation with dmost every Aborigind killing
(where the information was available) anteceded by a verbal atercation.

Table 5.3: Verbal altercation preceding homicides between adult
sexual intimates, by racial appearance, Australia-wide 1989-90 and
1990-91 combined

Aborigina Non-Aboriginal
Verbal Altercation (n=36) (n=56)
% %
Yes 97.2 76.8
No 2.8 23.2
Total 100.0 100.0

Notes:
1. In58incidents, either 'race or verbal atercation were unknown.
2. Significant difference between groups: X2[1] =5.6, p=<0.05.

Source: National Homicide Monitoring Program data.

Prior Physical Violence

A history of physical violence was characterised as a contributing factor in
Figure 5.1 in over a quarter of the cases. It was undoubtedly if not a direct
factor, a thread in the tapestry in a much higher proportion. Figure 5.2
shows that physical battering had been present in dightly more than four-
fifths of the cases (in which its presence or absence was known).
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Figure 5.2: Prior physical battering in relationship between adult
sexual intimate homicide offender and victim, New South Wales and
Victoria 1988-90

Yes
82%

Note: In 37 cases the presence or absence of battering could not be determined.

Source: New South Wales and Victoria coronial and court records.

Given the extremely high proportion of incidents which had
prehistories of physical violence, it is perhaps not surprising that tests of
variation by gender, ethnicity, and cohabitation did not revea any
significant variation. (One must aso remember that the unknowns in some
of these variables, including physical violence were quite high, hence some
numbers were very low.) It should be pointed out that in ten of the eleven
cases with a female offender, where presence or absence of violence was
known, there had indeed been a history of physical battering of the
woman.
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The only crosstabulation reveding sgnificant heterogeneity was
employment versus unemployment. The findings were surprising. Physical
battering was more common among the employed (X2;=7.3, p=<0.01).
When gender was controlled the findings remained constant for the males
(X217=9.8, p=<0.01) while al of the female offendersin the test had been
survivors of physica violence. Thus, the theory that unemployment leads
to increased marital homicide due to increased proximity and opportunity
for violence does not gain verification from this sample. However, once
again, one must remember the small sample size.

As some of the cases which have been recounted so far and many of
those throughout the remainder of this study show, the role of prior
physical abuse can be clear-cut or indirect. For example, the woman who
kills her batterer partner may be seen as acting as a direct consequence of
that history of battering. The man who has periodically assaulted his wife
but this time, strikes her extra hard and in the 'wrong' part of her anatomy
could also be perceived as part of the overt physica abuse causation
theme.

The covert impact of a battering prehistory may be most apparent in
those cases where the couple were estranged; the violence may no longer
be taking place. However, perhaps its legacy and the males perception of
power and control over the woman lived on and culminated in her death.
This type of jeaousy as a form of domestic violence will be discussed
further. The following three cases as well as many of the others in this
chapter should provide examples of the conditions and diversity in which
domestic violence can contribute to homicide.

Homicide with physical violence prehistory (project case study number
10)

Louise was legdly separated from Andre, an Eastern European, after enduring
years of assault by him. In addition, Andre had a drinking problem which, at the
time of the homicide, he was purportedly working on with the help of Alcoholics
Anonymous. The couple had two children who remained with Louise.

Since the separation Andre had broken into Louise's house and raped her. He had
aso attacked her on another occasion which resulted in the Court granting her an
Interim Intervention Order. It might be noted that during this time period, Andre
was sentenced to prison for a knife assault upon a former girlfriend. (He only
served one month.)

A month after the Order was granted Louise met Andre outside a police station
where Andre gained access to one of the children for the day. When the child was
returned, an argument about future vigtation occurred. Andre left the scene very
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upset. He followed Louise's car and forced her to pull over. Having grabbed a
twelve gauge shat gun from his vehicle, he shot Louise a number of times. He then
shot himsdlf.

Homicide with physical violence prehistory (project case study number
61)

In this case, a South Pecific idander, Samu, was married to Catherine, an
Audrdian-born woman. He was a heavy drinker and had assaulted her severdly in
the past and threatened to kill her. He had also bashed their baby son. The police
had been called on a prior occasion.

Enraged & her dleged infiddity which was particularly humiliating in his indigenous
culturd context, Samu was observed punching Catherine on the head with a
closed fist. Minutes later, he stabbed her to desth.

Homicide with physical violence prehistory (project case study number
76)

This Eastern European couple, in their late forties, had a long history of domegtic
disputes. In fact, Ivan had alegedly threatened Natdids life. The police had been
cdled on & least one occason. Natdia had Ieft the marita home once; however,
her aging father told her 'to forgive him and go home." She returned; some time
later, Ivan killed her and then, himsdlf.

Prior police or court intervention

A couple of the cases presented thus far have indicated prior police
intervention. In fact, of the 110 in the in-depth sample, twenty or 18.2 per
cent had either had the police called on a previous occasion (seven) or
had an existing Order or assault charge pending (thirteen). It could be
speculated that this proportion is in fact a conservative guesstimate since
some of the case records were extremely sketchy in details about the
prehistory to the homicide; the lack of mentioning prior crimina justice
Intervention does not mean that it did not occur.

Out of the sub-set of thirteen cases in which an existing Order or
charge was in effect, a gun was the weapon used in five of these
homicides. In two of these incidents involving firearms the Domestic
Violence Order had included removal of al guns by the police
Presumably the offenders had acquired another one.

In al but one case the homicide was perpetrated by the batterer who
was under the restrictions of an operant Order or charge. In the female
offender incident, the male was due to appear in court on a (domestic)
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assault charge that day. The couple had continued seeing each other and
were drinking together. He attacked her and she shot him.

It is unfortunate that few detalls are avalable pertaining to the
police/court response in the antecedents to these homicides. From what is
in the records, there appears to be a heterogeneity in the quditative
reactions and, of course, since we are looking at an end result of
homicide, one is left feding that whatever was done was simply not
enough. As mentioned above, not even removing the guns in two
households prevented a gun from being used to commit the offence. It is
speculative whether or not a period in gaol might have had some deterrent
effect. However, one of the homicide offenders who had been charged or
who had breached an Order, had been gaoled. The following are a few of
the cases in which police or the courts had intervened prior to the
homicide.

Homicide with active Order (project case study 44)

This case was briefly presented in the last chapter. It was mentioned in the context
of separation that Sx months after the estrangement, John assaulted Linda again,
this time attempting to strangle her. The police were caled and he was ordered to
leave. A Crimes (Family Violence) Act Intervention Order was taken out the
following week. However, despite the Order, John continued to enter Lindas
house to harass her. The police were notified of these breaches at least once; they
said that they could not do anything unless they actually caught John on the

property.

There were other cases where police failure to arrest was discussed;
for example, Samu and Catherine mentioned above. Police had been
called to the household on a prior occasion involving battering and a knife;
no arrest had been made. Or, in case number 41, the offender was taken
away by the police a few months before the killing. At that time, the de
facto husband had punched his stepdaughter, got an axe and started
hitting the back door of the home. He was not charged. However, even
when the police did arrest a batterer on a domestic assault prior to the
killing, as in case number 37 (Cassie and Roger) discussed earlier, the
homicide still took place. In that Stuation, after the arrest, the victim and
offender had reconciled and continued their relationship.

In severd killings, the antecedents included the perpetrator's prior
appearance in court with, in hindsight, a less than punitive or deterrent role
played by that body.
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Project case study number 55

The offender, Joe had a higtory of violence toward women. In fact, his firs wife
had taken out an Apprehended Violence Order againgt him only two months
before he killed his estranged second wife, Juana, a 17-year-old Filipina. (He had
continued to harass and threasten his ex-wife even while married and abusing
Juana)

Juana went to her loca court office and laid a complaint before the
Justice that Joe had been harassing and intimidating her. She stated that
she was afraid of further violence. A summons was obtained calling for
Joe to attend the court one month later. Two weeks before that court
date, Joe shot Juana severa times and then struck her head severa times
with the butt of therifle.

Project case study number 81

This case involved an Aboriginad de facto couple who both drank extensively.
There was a higtory of physica violence in the marriage; the police had been called
on more than one occason. Helen had taken out an Order about sx months
before the killing. This had been breached a fortnight later. Darryl had been fined
$500 for the breach. In the following months, dthough they did not resume
cohabitation, Helen and Darryl did drink together on occasion and were doing so
on the night that he choked her to desth in the midst of afight.

Project case study number 96

This homicide was perpetrated by the femae abuse victim, Betty. She had been
married to Craig for eight years snce she was fifteen but had moved out of ther
home a few months before the killing. They were both Aborigind. During the
course of that marriage Betty had lost three children due to Craig's violence and in
her own words 'had been treated like a dog'. He had assaulted her one month
before the killing; her injuries that time had required surgery. This attack had been
reported to the police and Craig had been charged with assault occasioning
physical harm. Not detained, he was due to gppear in court on that charge later in
the day that he was killed. Betty clamed that she was trying to shoot Crag in the
leg (this was after another assault) while in a'completely shocked sate'.

Another problem arising from the courts was apparent in project case
study number 65 which has aready been discussed briefly in chapter 3.

Julie was being harassed and threstened by Brett after she terminated their
relationship. She and her parents went to the Chamber Magistrate to take out a
Restraining Order. They were told that Brett would have to be summoned to
appear with Julie before she could obtain the Order. The family, afraid that if he



Why did they do it? 79

were called to court that he would retdiate, decided not to continue with the
process. Julie was killed the next day.

Alcohol and Other Drugs

Another contributing factor mentioned in the context of numerous casesis
alcohol, or more specifically the effects of its abuse. Figure 5.3 displays
the presence or absence of alcohol or other drugs in the histories, or at the
time of the crime, for both the victims and the offenders. It should be
noted that there were a substantial proportion of unknowns in this factor;
once again the findings should be regarded as tentative and not definitive.

Figure 5.3: Alcohol and drug histories of adult sexual intimate homicide
victims and offenders, New South Wales and Victoria 1988-90
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Notes:

1 'Recent’ means at the time of the offence.

2. Victim Unknowns: Chronic Drugs - 30; Recent Drugs - 12; Chronic Alcohol
- 37; Recent Alcohol - 26. Offender Unknowns: Chronic Drug - 41; Recent
Drug - 32; Chronic Alcohol - 37; Recent Alcohol - 26.

Source: New South Wales and Victorian coronial and court records.
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Alcohol

Figure 5.3 shows that alcohol played a more dominant role in the
backgrounds to these homicides than other drugs. Further anaysis of
those data found that there was no significant variation by the gender of
offender. This lack of marked heterogeneity was substantiated by the
National Data set finding that forty of the 121 males and thirteen of the
twenty-nine females were known to have been drinking at the time of the
killing. (In more than half of the National Data, this information was
unknown.)

Table 5.4 indicates that recent alcohol consumption did, however,
vary sgnificantly by the gender of the victim. Maes were far more apt to
have been drinking prior to their deaths than were the women in the
sample.

Table 5.4: Recent consumption of alcohol by victims of homicides
between adult sexual intimates, by gender, New South Wales

Mae Female Tota
Victim drinking at (n=20) (n=70) (n=90)
time of homicide % % %
Yes 65.0 24.3 33.3
No 35.0 75.7 66.6
Totd 100.0 100.0 100.0

Notes:

1. In 20 cases the alcohol consumption was unknown.

2. Very significant difference between genders: X2 1]=11.1, p=<0.001.
3. Apparent inconsistency in sum total is attributable to rounding error.

Source: New South Wales and Victorian court records.

These findings support the scenario already presented for many
female perpetrator homicides. victim precipitation either in the form of a
fight or in battering by an intoxicated mae partner. It should aso be noted
that of the thirty victims who had been drinking at the time of their deaths,
less than half, fourteen, had been drinking with the offender.

In both the National Data sample and the in-depth cases, ethnicity
emerged as a significant indicator of whether offenders had been drinking
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a the time that they killed. Table 5.5 illustrates this association in the in-
depth data set.
Table 5.5: Recent consumption of alcohol by offenders in homicides
between adult sexual intimates, by ethnicity, New South Wales and
Victoria 1988-90

Non-Aboriginal
Australian-born Aboriginad  Overseas-born
Offenders drinking (n=17) (n=9) (n=27)
at time of homicide % % %
Yes 64.7 88.9 40.7
No 35.3 111 59.3
Tota 100.0 100.0 100.0

Notes:
1. In57incidents, thisinformation was unavailable.
2. Significant difference: X25=7.0, p=<0.05.

Source: New South Wales and Victorian coronial and court records.

Aboriginal offenders appeared as the most likely to have been
drinking. The National Data set confirms this finding: 91 per cent of the
Aboriginad perpetrators in sexua intimate homicides were under the
influence of acohol at the time of the killing (thirty out of thirty-three).
Table 5.5 also indicates that in contrast to Aboriginal people and the other
Australian-born, overseas-born were more apt to be sober when they
killed.

What is the actual role of acohol? The answer, once again, would
seem to be complex and varied. Data analysis shows that recent acohol
use was fairly equaly distributed by employment status, cohabitation
status and weapon types. The following three cases will show at least
some of the influences that intoxication had in these relationships and in
ther finde.

Homicide with alcohol (project case study number 40)

Eliza was a British emigrant in her late forties. She had been in a de facto
relationship with Brad for thirteen years. He regularly abused her and it was not
uncommon to see Eliza with black eyes and other bruisng. He stabbed her once
and the police were called but she decided not to press charges.
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Brad was a heavy drinker and when he drank he would become either euphoric or
depressed. Elizatold people that she did not leave him because she loved him and
because he was 'so good in so many areas when he was sober.’ He was not
usualy sober.

The night of the killing, Brad drank so much that witnesses sad tha he was
'spastic’. When Eliza returned home from work he screamed at her and knocked
her to the ground. He returned with a can of petrol, doused her with it, and threw
a match on her. He then doused the house and ran out. Eliza came running out,
screaming for help; Brad refused to help her and, according to witnesses, he was
yelling, 'Good. | hope shesf .. . ing dead.” She died the following morning but
recounted the preceding details to police prior to her death.

Homicide with alcohol (project case study number 87)

In this case, an Aborigind woman, Judy, killed her ex de-facto partner Nathan
(dso Aborigind). Both drank heavily and the rdaionship had been violent with
Nathan beating both her and her son. There were dso episodes of forcible
intercourse during which she learned that if she lay sill and did not struggle she
was hurt less. He had analy raped her on three occasions prior to the night of the
homicide.

That night, Judy went to Nathan's home to borrow a camera. Both had been
drinking throughout the day. A verba conflict ensued followed by Nathan throwing
her across the bed. He threatened to sodomise her and aso allegedly shouted that
she would not leave the house dive. She grabbed arifle, closed her eyes, and shot
him.

Homicide with alcohol (project case study number 36)

Carla and Ted were in a de facto relationship. They were both Aborigina and
both had histories of dcohol abuse. They aso used to smoke marijuana. Violence
was common in ther marriage with Ted frequently physicadly abusve and Carla
sometimes fighting back. During the two years preceding the homicide the police
regularly atended their house since the couple would get drunk and extremedy
violent, throwing objects and threatening each other with knives.

Carla moved into a refuge for a short period and subsequently obtained her own
flat. Ted moved in shortly afterwards. His drinking continued throughout this time
dthough he had gone through an acohol rehabilitation program. On the night of the
killing, they shared alarge bottle of port and a flagon of wine. A fight began which
Ted clamed that Carla began. He threw a cup a her and broke a window. He
punched her severa times and when she fel to the ground, he placed his hands
around her neck for about aminute 'to scare her'. She died of strangulation.
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Other drugs

Figure 5.3 shows that drugs other than acohol were a relatively infrequent
component of these homicides. In the National Data set of 150, there were
only four such incidents, however, once again, the proportion of
unknowns was very high. In addition, the numbers were too smal to
generate meaningful cross-tabulations; hence we will ook at two cases to
help understand the role that drug abuse can play in homicide between
adult sexua intimates.

Homicide with drugs (project case study number 72)

Samantha was a British emigrant in her late twenties. She was aso a drug addict
and a sometime prodtitute to support her drug habit. Her de facto, Tim, an
overseas-born Audrdian from a northern European country, was a 'biki€ and an
acoholic who 'snorted’ amphetamines.

According to Tim, he killed Samantha because of her addiction and her death wish
which he thought might jeopardise the life of thair infant daughter. He dso clamed
that he initidly grabbed the rifle to go out and shoot her dedler but that she had
tried to sop him. [However, there was a hint in the case that prior battering had
occurred with the police having been caled to their home. Tim had dso just been
atending a party (for eight hours) with other bikies and had consumed a large
quantity of beer, wine and whisky.]

Homicide with drugs (project case study number 13)

Amy was only 17 when Doug, her ex de-facto boyfriend, killed her. Amy was
addicted to amphetamines whilst Doug used both speed and morphine. She had
moved out of their joint dwelling two months earlier and Doug apparently had
difficulty accepting the end of the cohabitation.

Amy occasondly stopped by to see Doug. On the last of these contects, he
stabbed her and then st fire to the house which resulted in both their degths.

Jealousy

Another recurrent thread or theme in many of the prehistories to these
homicides is jealousy. However, jealousy does not seem to be a strong
enough word to describe the type of obsessive possessiveness which we
have seen in a number of cases. It is a theme which is more common in
homicides perpetrated by males than by women. In three of the latter,
either the husband was having an affair or he had threatened to leave for
another woman; the wife's jealousy appeared to be a component of her
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motivation in the killing. The male jealousy cases often contained e ements
of severe emotional and/or psychological abuse, with the woman
prevented from leaving the house without the partner or being closdy
monitored and questioned.

In twenty-one cases out of the eighty-seven with male offenders, this
type of possessiveness did seem to play arole, particularly in those aged
mid-twenties to mid-thirties. This contributing variable was fairly equally
distributed among Aborigina people, other Austrdian-born and the
overseas-born. It appeared in about one-sixth of the cohabiting sub-
sample as exemplified in the following two case summaries.

Jealousy as a factor in the homicide (project case study number 1)

Lawrence met Lucinda whilst on holiday in the Philippines. At the time of the killing
they had been married for sixteen years. He reportedly used to have a drinking
problem but latterly had quit due to health problems. For months before the homicide,
Lawrence strongly suspected that Lucinda was having an affair with her work
supervisor.

Apparently the couple had an argument related to this aleged infidelity which
resulted in his striking her head repeatedly with a blunt instrument. Unlike most of
the homicides between adult sexual intimates, the police were not caled
immediately. The police have conjectured that Lawrence hid her body in the bush
and attempted to cover up the killing.

Jealousy as a factor in the homicide (project case study number 3)

Sophia and Paulo, both overseas-born, had been married for ailmost fifteen years.
They had three children. Both were employed in blue collar skilled positions.

In the three years prior to the killing, Paulo had become increasingly jealous of
Sophia making unfounded alegations about infidelity. He prohibited her from leaving
the house without him and, on one occasion the year before, he threatened her with
a gun. He was sent to a psychiatrist who diagnosed him as having pathological
jealousy.

After an argument about her visiting relatives in Mebourne, Sophia and the children
decided to go there despite Paulo's objection. As they were driving dong the
highway, they saw Paulo's car parked on the side of the road. He took a shotgun out
of the boot and then began to follow their car. Sophia pulled into a rest area and
attempted to get help from severa people, asking them to call the police. She drove
away as Paulo's vehicle entered the rest area.

Paulo followed and forced them off the road. He got out of his car and approached
Sophids car with the shotgun. He yelled at her, "You've got to come home. You
have to stay inside the house and not see your parents any more. You're going to be
al right because | am going to control your life She pleaded with him stating that
she would indeed return home. However, Paulo pointed the gun through the window
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and shot her. The children ran out of the car and he shot her again. He then
reloaded the gun and killed himself.

Given this type of obsessive possessiveness and exertion of control
or power, it is hardly surprising that jealousy emerged as an even more
common variable with estranged couples. in over one-third of these
relationships in the sample, jealousy played an important role as shown in
the following case and those provided in the next section on separation.

Jealousy as a factor in the homicide (project case study number 33)

Ross and Rosemary had been in an intense relationship for about a year when
Rosemary decided to break it off. She felt that it was not getting anywhere and she
did not desire permanency although Ross wanted to get married.

Two months later, Ross came to Rosemary's flat overtly to get his flat key back
from her. When she gave it to him, he grabbed her around the throat telling her that
he wanted to get back together and that if they did not, he didn't know what he was
going to do, He also at that time held a knife to her face and threatened to rape her.
Rosemary was able to calm him down and convince him to leave. She then called
the police who consequently warned Ross to stay away from Rosemary's
apartment.

About six weeks after this incident, Ross entered Rosemary's flat and hid in the
wardrobe. When she returned from her date and went into her room alone, he came
out of the closet and stabbed her over forty times.

Separation

Table 5.6 looks at the relationship of offenders by their gender and finds a
differentiation between the groups. dightly less than half of the men who
killed were estranged from their victim whilst more than three-quarters of the
female offenders were cohabiting with their sexua intimate. [Note that these
proportions differed in the National Data set with dightly less than one-third
estranged.] Gender was the only variable which was tested that yielded
moderate variation; employment status and ethnicity were fairly evenly
distributed across the separation/cohabitation variable.

As dready noted, some homicides by an estranged partner took place
over a year after the estrangement. Analysis of the contributing factors in
these crimes did not reveal any particular unique configuration for those who
had been separated for a lengthy period. The separation itself was clearly a
contributor in al of the sample usually coupled with a history of domestic
violence, or chronic acoholism and/or jealousy. Wilson and Daly (1992)
believe that edrangement is a high risk time snce the made is
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Table 5.6: Relationship status of offenders and victims in homicides
between adult sexual intimates, by gender, New South Wales and
Victoria, 1988-90

Males Females Totd

(n=87) (n=23) (n=110)
Separated 43.7 21.7 39.1
Together 56.3 78.3 60.9
Totdl 100.0 100.0 100.0

Source: New South Wales and Victorian coronial and court records.

at risk of losing his control over the woman, particularly his control over
her reproduction. Campbell (1992, p. 106) describes these estrangement
homicides as 'men's efforts to reassert power and control'.

Homicide with estrangement (project case study number 14)

Borut arived in Audrdia in his early thirties four years before the homicide. He
began a de facto relationship with another emigre, Branka, from his European
country. The partnership lasted for two years. Problems began to develop and
Branka moved into her own flat.

A year dter the initid bresk up (they had continued to see each other
occasiondly), Branka rang Borut and told him that it was dl over. That night he
came to her flat drunk and after Branka told him that she had gone to bed with
another man, Borut bludgeoned her on the head with a piece of wood. He then
sabbed her severd times leaving the knife embedded in her throat. Sx months
later, he hung himsdlf whilst incarcerated.

Homicide with estrangement (project case study number 16)

Francesca and Fausto had been separated for fifteen months when he shot her.
They had been married for eighteen years and had two children. She had moved
out after becoming unhappy with the marriage. Her action was taken despite the
fact that Fausto had previoudy threstened her life if she left him. Three months
before the separation, the police had been called to their home in the context of a
domestic dispute.

Fausto reportedly had found it difficult to come to terms with the bresk-up of the
family and the subsequent legal and property settlement which was proposed. A
compulsory Family Court conference to settle the divison of the property was
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scheduled for the day of the killing. In the early hours, he entered the house and
confronted Francesca in her bedroom. The daughter entered the room and saw
her parents struggling; she tried to separate them. Fausto picked up the double
barrelled shotgun which he had brought with him and shot Francesca twice.

Homicide with estrangement (project case study number 29)

Karen |eft Rob after 25 years of marriage to live with another man. She wanted to
be a career woman and had been having extramarital affairs. There was dso a
large gap between their ages with Karen in her early forties and Rob some twenty
years older. Rob till loved her and felt that he could not live without her. Over the
two weeks following her departure he made a plan to kill her. He had never
gpparently made any threats nor was there a history of acoholism or domestic

violence.

Firg, Rob gpplied for a shooter's licence. He then borrowed a rifle and
ammunition from a friend. On the day of the homicide he went to the car park
where Karen |eft her car while a work and waited. When she arrived a the
vehicle, he shot her in the head and then killed himsdif.

Homicide with estrangement (project case study number 101)

Jenny and Roy (both from a Pacific Island country) had been in a de facto
relationship which had ended two months prior to the homicide. There
had been a history of battering in the relationship with Jenny hospitalised
two years earlier.

Roy continued to keep in touch with Jenny after the separation and saw her with
other men. On the day of the murder, he came to her house in the day time
bringing a gift of flowers. He then stabbed her saven times. There was no apparent
motive; both the victim and the offender were chronic acoholics and Roy had

been drinking & the time he killed Jenny.

Psychiatric IlIness

In twenty-five of the in-depth sample a contributing factor to the homicide
appeared to be the offenders psychiatric illness. As noted in Figure 5.1
this was interpreted broadly to include severa incidents in which the
victim suffered from Alzheimer's Disease; their mental deterioration and
need for constant care were, a least in part, the motives behind the killing.
Psychiatric factors were also listed in those instances where after the
killing, the offender was diagnosed as having a psychotic condition. It was
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not included for those cases where a psychologist, after the homicide,
evauated the perpetrator and found minor emotional disturbance.
Twenty-three of these incidents involved male offenders. Fourteen of
the cases involved overseas-born offenders; only one was Aboriginal.
‘Mentd illness was distributed fairly equally by employment status and
living arrangement.
The following cases shed further light on this variable.

Homicide with psychiatric illness (project case study number 17)

Dijana and Bogoyo had emigrated with their two children to Audrdia from an
eastern European country in the mid-1980s. Bogoyo harboured a strong
resentment toward Dijana due to her particular ethnic ties in their native land. This
didike led him to physcdly abuse her about twice a month. Dijana findly
complained about the assaults to the family doctor. As a consequence of that visit
and an atack upon his daughter, the police came to the family home and took
Bogoyo to a psychiatric hospital. He was diagnosed as paranoid schizophrenic
and discharged againgt medica advice about one year before the homicide.

A few days prior to the killing, Bogoyo assaulted Dijana causng noticeable facia
injury. A couple of days later he was seen making an iron bar with a flattened and
sharpened end. It was this bar that he used to hit her at least ten times on the head.
(Note : He pleaded guilty on the grounds of insanity and was hed a the
Governor's Pleasure).

Homicide with psychiatric illness (project case study number 24)

Nicholas was an eastern European who did house repair work for aliving. He had
been in a brief de facto relationship with Sarah, an Audtrdian-born woman in her
early twenties. Thar reaionship ended months before the homicide without any
overt drama or intense fedings.

However, Nicholas began to behave strangely about this time. He met and
became obsessed with another woman; was odd to those around him; and
assaulted amale friend for no reason.

It appears that Nicholas rang Sarah one morning. As a result of that cal she went
to his place and they spent the day together. That evening the neighbours
overheard an argument and then the sound of two shots.

Nicholas did not believe that he had shot Sarah¥s just the devil in Sarah. He was
diagnosed as having a deep-seated psychological disorder and was acquitted on
the grounds of insanity.
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Homicide with psychiatric illness (project case study number 105)

In this case the offender and victim were both only 20 years of age. They were
lovers but did not cohabit. Carl had a higtory of paranoid schizophrenia and
believed that he was Jesus Chrigt and that everyone knew this but failed to trest
him with the appropriate respect.

He dso came to believe that his girlfriend was a whore and took her to the doctor
to check for pregnancy because the ‘voices had told him to do so. Although the
test was negative, the voices told him that there was a little boy insde her. He
knocked her unconscious and <abbed her, removing her bressts and
disembowelling her in order to search for the boy. (Note: The sentence and the
judge's remarks are noted in Chapters 7 and 9.)

The psychiatric illness factor was spread throughout the age groups
but appeared most frequently (seven) among those over the age of 60. All
of these cases aso included physical illness as a contributing factor. As
the following two examples show, the victim (or the offender) was ill and
the offender became increasingly depressed over his wife's deterioration
and his need to take care of her.

Homicide with psychiatric iliness and older offender (project case study
number 51)

Francis (early 70s) and Pearl (mid-80s) were both physicdly ill. Pearl had astroke
and was becoming progressively more frail, mentaly agitated, and confused. She
required increesng care which Francis was having difficulty providing. He had
become severely depressed and was prescribed anti-depressants; their side effects
precluded his taking them.

He began to contemplate suicide but did not like the idea of leaving Pearl to fend
for hersdlf. Thus, he decided to kill her first. He smothered her with a pillow and
then strangled his dog since he could not bare leaving it behind. He then atempted
unsuccesstully to kill himsdf by turning on the gas and dashing hiswrids.

Homicide with psychiatric illness and older offender (project case study
number 89)

Jake was agpparently convinced that he was dying of cancer. He had sought
treatment but doctors were unable to locate any disease. He had been suffering
from severe depresson for eighteen months. His wife of 43 years, Mildred, dso
was experiencing ill-health and depression. One night, Jake hit Mildred at the back
of her head with a wooden mdlet and then wired himsdlf to an dectric cord and
electrocuted himsdf.
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Physical Iliness

The seven cases in which physical illness seemed to contribute to the
killing al took place among the over 65-year-olds. They were quite smilar
to each other as the following two examples indicate.

Homicide with physical illness (project case study number 11)

Bruno was suffering from cancer of the spine. His paranoid behaviour dso
indicated that he might have a brain tumour. Upon his return from the hospitd his
wife, Lucia, cared for him but it was a difficult task snce Bruno became very
possessive and jed ous when she was not giving him dl of her attention.

Shortly after his return home from the hospital, Bruno shot Luciain the head and
then shot himself. His daughter explained, 'Dad was in so much pain and couldn't
stand to be without Mum. That's why he shot Mum'.

Homicide with physical illness (project case study number 46)

Lloyd and Margaret had been married for over 30 years. It was purportedly a
happy marriage without violence or acohol abuse. However, things began to
change some two years before the homicide when Margaret was diagnosed as
having Alzhemer's Disease,

Lloyd refused to place her in a nurang home as her condition deteriorated since,
as he told his daughter, ‘I married her for better or for worse. I've had the better,
now I'm getting the worse' And it did get worse as Margaret became entirdly
dependent upon Lloyd.

The morning of her death, Margaret got out of bed and started to complain that
her shoes were no good. Lloyd just 'snapped’ and took a mallet-type hammer
from the laundry and hit her on the head with it three or four times, killing her. He
then attempted suicide unsuccessfully. (However, he hung himsaf some months
after the homicide))

These two cases exemplify the close relationship between the elderly
physical illness type causation and the psychiatric illness contributor
above. In these instances the task of dealing with chronic illness, either
one's own or one's partner, plunged the sample of elderly perpetrators into
depression. The relationship between these killings and the suicide of the
offender has been shown in the preceding cases. It will be discussed in
depth in the next chapter.
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Discussion

Without pre-empting the fina chapter which will summarise much of the
above, a brief discussion follows concerning the contributing variables in
homi cides between adult sexual intimates.

The findings have confirmed that there is no one simple cause and
effect formula to be found. On the contrary, not only do most of these
cases appear to represent the climax of numerous factors intermingling but
they aso show that those factors vary somewhat depending upon gender,
ethnicity, and age.

The vast mgority of male perpetrator killings were preceded by
histories of physical and emotiona violence. The latter was exemplified in
the ownership-type of jeaousy which was acted out in some of the
relationships and through the fina act. Both physical and psychological
battering did not usualy cease in these cases when the couple separated,;
in fact at least the latter appeared to become greater. This conforms to
Bean's (1992, p. 43) thesis that

control is dways the primary warning sign for murder. It is dso the number one
warning sgnd for violence. Murder is the find irrevocable step, the ultimate
expresson of men's control over women. For some men, the need for contral is
not satisfied until thisirrevocable step is taken.

The intervention by police and the courts in a startling proportion of
these cases did not prevent the ultimate tragedy. Orders were violated,
court hearings were set for weeks after the complaint, and no arrests with
detention took place. The legidative requirements may have been
followed, for example, firearms removed from the premises, but, the
existing domestic violence laws did not safeguard the lives of many female
victims in the sample.

Alcohol certainly appeared as a mgjor contributor to these homicides,
particularly in the Aborigina sample. The combination of the two elements
% domestic violence and acohol abuseszwhen mixed in some particular,
but yet unknown way, was indeed afatal mixture.

Interestingly, both the older-age perpetrators who killed ailing partners
and the mentadly ill offenders conformed to a certain extent to the mae
‘ownership' violence motif. The psychotic actions of some seemed to be
exaggerations of the same jealousy which characterised so many of the
killings by 'sané men. The older men, who were compelled by
circumstances beyond their control, to caretake and nurture their sick
wives, could not adjust to that role. It is worth noting that there were no
homicides committed by older women in smilar situations.
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The female offender homicides were aso dmost al preceded by the
victimisation of the women in their homes and were generaly precipitated
by the victims at (or near) the time of the killing. As stated in the beginning
of this chapter, The Burning Bed theme was far closer to the redlity in this
study than the recent popular film depictions of women murdering their
partnersin Fatal Attraction and Basic Instinct.

The role of unemployment would seem to be a separate contributory
element and not perhaps as some might expect, a contributor to the
alcoholism and battering which preceded so many of these homicides.
Both drinking and assault occurred across the employment variable; in
fact the former was more common among the employed. One is reluctant
to generate any definitive comment on this issue since the numbers in the
sample whose employment status was known was so small. However, in
the overseas-born offenders cases particularly, unemployment was
satisticaly significant.

The pieces of the picture of homicide between adult sexual intimates
might be taking on more than a shadow form at this point. Enough material
has been presented thus far to show that there will be no simple solutions
to these violent crimes. We may be better able to see what does not work
as a preventative method; however, generating specific prevention models
could well prove problematic.



Chapter 6

Salf-destruction

W hen the offender in a homicide kills him or hersdlf, as stated in the
introductory chapter, it seems to capture the interest or imagination
of the media. The press seem to be attracted to multiple deaths, or is it
that they are catering to a public which copes better with the type of killing
where there is at least an element of retribution involved, abeit through the
killer's own hands? The focus of the academic literature on this subject
has been upon the determination of whether these 'murder-suicides more
closely approximate the classic attributes of suicide or those of homicide.
One assumes that this need to classify such incidents is based upon a
prevention orientation and is not just an academic exercise in taxonomy
construction.

This chapter will deviate somewhat from that modus operandi
athough some genera conclusions about the 'incidents vis a vis ther
resemblance or dissmilarity to other homicides between adult sexual
intimates will be made. If the principa godl is the derivation of prevention
techniques, it is important to know whether the killings which are followed
by the offenders suicide are sufficiently distinct from the others of that
genre to merit a different homicide prevention strategy.

Suicide of offender in the following analysis includes the taking of
one's life elther before the police arrived or following the arrest. In the in-
depth sample, attempted suicides, which appeared by the documentation
available to have been bona fide attempts, have also been included.

Comparative High Frequency in Contrast to Other Homicides

It has been theorised that when a homicide perpetrator takes her or his life,
it is often a sign of remorse for the killing. Table 6.1 which indicates the
comparatively high frequency of suicides for perpetrators who have killed
their sexual intimates could be evidence of that repentance.
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Table 6.1: Suicide or non-suicide of offender in intimate and non-
intimate homicides, Australia-wide 1989-90 and 1990-91 combined

Intimate Non-Intimate
Did the offender homicides homicides Totd
commit suicide? (n=150) (n=419) (n=569)
Yes 21.3 3.6 8.3
No 78.7 96.4 91.7
Total 100.0 100.0 100.0

Notes:

1. Thisanalysisused numbers of offendersinstead of incidents. The
intimacy/non-intimacy of 84 offenders and their victim was unknown.

2. Highly significant difference between the groups; X2 1]=39.6, p=<0.0001.

3. Suicideincludes those who killed themselves either [)efore or after arrest.

Source: Nationa Homicide Monitoring Program data.

More than one-fifth of the offenders in homicides between adult sexual
intimates took their own lives. This could be an indication of penitence felt
after murdering the 'beloved' or, it could be a sign of the suicidal
orientation of these homicides; in other words, the principa intent of the
offender was to die but s(he) felt it necessary to also take the life of the
(former) adult intimate. At this point, the answer is not clear. Hopefully,
the sections below will help to clarify the primary intent of these
perpetrators.

Jurisdiction

As Figure 6.1 indicates, there was marked differentiation by state or
territory. It may be an anomaly or it may be a pattern which should be
heeded: in Victoria amost one-third of the offenders committed suicide.
The contrast between New South Wales and Victoria was also found
in the in-depth sample which covered a three-year period; twenty-three of
the fifty Victorian offenders either committed suicide or made an attempt
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Figure 6.1: Suicide or non-suicide of offenders in homicides between
adult sexual intimates, by jurisdiction, Australia-wide 1989-90 and
1990-91 combined
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Source: National Homicide Monitoring Program data.

in contrast to only fifteen of sixty perpetrators in New South Wales.
(However, the latter figure may be conservative due to data acquisition
difficulties described earlier.) Why would the proportion of offender's
suiciding vary by state? The answer may lie in the differential distribution
of another variable such as Aborigindity or overseas birth. This will be
looked at shortly.

Gender

If one accepts atonement as the paramount theme in the suicide of
homicide perpetrators, one would not expect those whose actions were, at
least in large part, precipitated by the victim, to take their own lives.
Presumably an act of self-defence would not generate the same degree of
guilt as an act of simple aggressive violence. The data on gender of
suicider in these cases substantiate this supposition. In both of the data
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sets, only one of those who either committed or attempted suicide was a
female. Asthat case was unique, it will be reviewed here.

Homicide-suicide by a female (project case study number 27)

Katie was in her mid-twenties when she killed Benjamin, her ex-boyfriend and
then took her own life. She worked in a supervisory business role and had been
Benjamin's girlfriend for about eighteen months. About three months before the
homicide-suicide, Katie discovered that she was pregnant. She and her mother
wanted her to marry Ben; they even purchased a dress and arranged for a priest.
However, Ben's family was againgt the marriage. As a result he refused to marry
her.

About three weeks before the killing, she took an overdose of Panadol and was
hospitaised for three days. Four days later, Katie terminated the pregnancy and
consequently became more depressed. Apparently she began to act out her
hodtility to Ben's mother, dashing the vehicles tyres and making nuisance cdls. She
a0 threatened Ben gtating that there would be numerous degths in his family. He
became darmed enough to contact the police who filed a Family Incident Report
and interviewed Katie about the above incidents. She denied any involvement.

Eleven days after the police had been derted, Katie approached Ben as he
entered his vehicle a his home. She shot him at close range in the neck and then
doused his car and her clothing with petrol. She subsequently stabbed herself in
the heart and then set the vehicle on fire.

Is this a homicide or a suicide? The incident appears to have e ements
of both with a severely depressed and obvioudy suicidal offender who
had aready indicated in numerous ways her deep seated anger toward her
estranged boyfriend. However, the fact that the background variables in
this case are markedly dissmilar to the usua pattern in female offender
sexua intimate homicides (no battering or victim precipitation) would
support the principal theme of suicide.

Throughout the remainder of the chapter, male offender incidents will
be described. Others have adready been presented in earlier chapters.
Wherever possible, an attempt will be made to determine whether the
suicide or the killing was the primary intent of the perpetrator.
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Number of Victims

It is sgnificant that although it is comparatively rare for homicide between
adult sexua intimates to involve multiple victims, those that do are likely to
adso include the suicide of the offender. Thus, of the seven intimate
homicide incidents with more than one victim that occurred in Audtraliain
1989-90 and 1990-91, in six the killer committed suicide. Since most of
these other victims were children, again the argument about remorse as
motivator gains strength.

Homicide-suicide with multiple victims (project case study number 28)

Annie and Louis had been married, divorced, and then reunited in a de facto
relaionship snce Annie had discovered that she was pregnant after the marriage
had legdly ended. A baby girl was born but the relationship was deteriorating with
Louis frequently bashing Annie.

Louis friends reported that he became quite depressed and irritable. He
reportedly fdlt pressured by Annie to work even longer hours than he was and did
not fed that she was alowing him to get enough deep. Consequently, one month
before the killings, Louis left. He wanted to take the baby to live with him, his
other child, and that child's mother. However, Annie adamantly refused to alow
such an arangement. The gStuation dimaxed early one morning when Louis
arrived a the house where Annie and the baby were residing. They argued; he left
but returned shortly demanding to see his wife. There was a brief argument and
then Annie was heard saying, 'Don't shoot'. Louis shot her five times and shot his
daughter once in the face. He then drove to a nearby paddock where he kept the
police a bay for five hours. He was observed drinking whisky and saying thet he
had not meant to kill his wife and daughter. Ultimately, an officer grabbed the rifle
but lost his balance. Louis retrieved it, placed the barrdl at the base of his chin, and
fired. Louiswas 21 years of age, Annie was 20, and the baby was 8 months.

The suicide of the offender seemed to be an afterthought and not the
principal operating force in the above incident. Louis had received
psychiatric treatment in the past and at the time of the killing was overtly
depressed. However, the fact that he had not attempted suicide before,
had a history of violence, and shot Annie five times when once would
have sufficed, adheres more to the homicide modd.

Aboriginality

The information provided in Table 6.2 shows that none of the Aborigina
offenders committed suicide. (However, as note 1 below indicates, there
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was a dgnificant number of perpetrators whose race or ethnicity was
unknown.)

Table 6.2: Suicide or non-suicide of offenders in homicides between
adult sexual intimates, by race, Australia-wide 1989-90 and 1990-91

combined
Aborigina Non-Aboriginal
Offenders Offenders
Did Offender (n=32) (n=47)
Commit Suicide? % %
Yes 0.0 234
No 100.0 76.6
Tota 100.0 100.0

Notes:
1. In71 casesthe Aboriginality/non-Aboriginality of the offender was unknown.
2. Significant difference between the two groups: Xz[l] =7.8, p=<0.01.

Source: Nationa Homicide Monitoring Program data.

The fact that no Aborigina individual took her or his own life after
killing a sexua intimate is another indication that homicides of this nature,
within the Aborigind community, may be quite distinct from those that
take place in other communities. In the vast mgjority of Aborigind killings,
alcohol and fighting were concomitants. These acts did not appear to be
the premeditated actions of individuals who were battling with depression.
Their lifestyle may in fact be sdf-destructive but the homicide in most
Instances was a part of the violence characterising the relationship which,
that one time, went too far and someone died. The lack of suicides among
this sub-group also goes some way in explaining the jurisdictiona
distribution described earlier.

Overseas birth

The situation just described for Aborigina offenders is markedly different
for the overseas-born, as portrayed in Table 6.3.
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Table 6.3: Suicide or non-suicide of male offenders in homicides
between adult sexual intimates, over seas-born and non-overseas-born,
New South Wales and Victoria 1988-1990

Overseas-born male Australian-born male
Did offender offenders offenders
commit suicide? (n=41) (n=13)
Yes 43.9 145
No 56.1 84.6
Totad 100.0 100.0

Note: In 56 cases either the ethnicity of the offender was unknown or the
offender was Aboriginal or female.

Source: New South Wales and Victorian coronial and court records.

Almost one-half of the male overseas-born killers took their own lives.
The concept of extreme possessiveness coupled with physical violence
also seemed to feature regularly among this sub-sample. Given that type of
theme, 'If |1 can't have you, no-one ese will ever have you,' it is not
surprising to find a high frequency of suicide.

The high frequency of suicide among the overseas-born mae
offenders aso helps to explain the disproportionate number of
perpetratorsin Victoria who took their own lives.

Homicide-suicide with the overseas-born (project case study number 42)

Ali and Tira were both from a north African country. They met oversess, Al
subsequently migrated to Austrdia. He wrote to Tira and offered to sponsor her to
Audrdia if she would marry him. Tira agreed, arrived in this country, and they
were married.

However, the wedding was the beginning of the end of the relaionship since Tira
refused to have sex with Ali. She left him shortly after and Ali's depression which
had anteceded the marriage intensified. The depresson began when his mother
died; he had no other relatives in Australia. He began to show evidence of intense
possessiveness and jealousy and became convinced that Tira had a boyfriend. His
suicidd thoughts resulted in a consultation with a psychiatrist who prescribed anti-
depressants.



100 Killing the Beloved

About three weeks later (and two months after the estrangement), Ali stabbed Tira
a number of times and then tried to hang himsdf. The rope broke and he was
arrested and assessed as suffering from severe depression.

This case would seem to have been principaly motivated by the offender's own
desre for sdf-destruction. The homicide appeared to have been a farly
spontaneous act which was derived from Ali's obsessive possessiveness.

Age of Offenders
Figure 6.2 clearly indicates that as an offender's age rises so too does the
risk of suicide.

Figure 6.2: Percentage of offenders in homicides between adult sexual
intimates who commit suicide, by age 1989-90 and 1990-91 combined
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Notes:
1. Six cases are excluded since the age of offenders were unknown.
2. Significant difference by age: X2[4] =24.1, p=<0.0001.
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As noted in the last chapter, the usua theme in homicides between
older-aged sexua intimates was physica and/or psychologica illness of
the victim or the offender or both. In this sub-set, the fina tragic act
seemed to be generated out of feelings of depression and the inability to
accept an amost complete role reversa in the marriage: the former
nurturer wife requiring full-time care and no longer able to take care of the
husband. In most instances of this type, his depression appeared
indicative of suicidal thoughts and the homicida action seemed to be an
offshoot of his own desire to die and inability to do so without taking his
wife with him.

Unfortunately, in the bulk of these cases, the records provided little
explanatory material. Perhaps that is reflective of the general feding that
when two old people die, their advanced age minimises both the tragedy
and the need to understand why.

Employment

If one theorises that unemployment contributes to both marital conflict
and depression, one might predict that the rate of suicide among the
unemployed offenders would be higher based on their depression about
not working and their remorse for the killing and preceding violent actions.
These data do not support that hypothesis. However, once again, the
caveat concerning high proportion of unknowns should be heeded. Of
those in the national sample whose employment status was known, six of
the thirty-two employed offenders (18.8 per cent) suicided which was
higher than the six of the sixty-one unemployed (9.8 per cent). When the
sample was controlled by gender and Aboriginality, the findings remained
consistent.

Turning to the in-depth group of incidents, no relationship between the
type of employment and suicide was apparent.

Physical Battering Prehistory

Not surprisingly given the high proportion of al cases that involved prior
physical battering, there was no significant difference in the frequency of
prior battering between the two groups. Four-fifths (81 per cent) of those
who suicided had previoudy physicaly assaulted their partner while 86 per
cent of the offenders who did not take their own lives had also bashed the
homicide victim during the relationship.
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Alcohol Abuse

The data on role of acohol in the homicide-suicides are unfortunately
riddled with unknowns and there is subsequently a low number tota. In
the national case sample, acohol influence on offender was known in only
fifty-six episodes. Of these fifty-six, nine offenders committed suicide;
two were under the influence of alcohol. Thirty-eight of the forty-seven
perpetrators who did not take their own lives had been drinking. The high
frequency of sobriety for the non-suicidersis at least in part a by-product
of the interaction of Aboriginality and gender since women and Aboriginal
people did not commit suicide.

In the in-depth data set, the use or non-use of acohol was known in
eighty-four cases. Of the eighteen who suicided, more than one haf (55.6
per cent) had been drinking; a fairly similar proportion (59.3 per cent) of
those who did not take their own lives were aso under the influence.
Therefore, asmple causd relationship cannot be identified.

Homicide-suicide with alcohol as a factor (project case study number
41)

Jenny and Nick had lived together in a de facto rdaionship for four years. Initidly
they reportedly got dong well; however arguments about Nick's drinking and
other matters began to take place and increased over time.

Nick was described by many acquaintances as an acoholic and a 'no hoper'.
When drunk, he yelled a Jenny and physicaly assaulted her. She was seen with
bruises and black eyes and she and her three children occasiondly sought refuge at
a neighbour's. Nick's violence extended to others: he punched his daughter and
made moves toward burning down a friend's house.

Events reached ther tragic climax on a Sunday when Nick returned home drunk
on vodka and beer. During afight Jenny told him that she was going to leave him.
Shortly after he fatally stabbed her. A few hours later, Nick was trested in hospital
for unconsciousness due to his consumption of fifty vaium and serepax with
vodka.

Separ ation/Cohabitation

If a principa theme in homicide-suicides between adult sexua intimates
was the inability to see onesalf as a separate entity from one's partner with
consequent obsessive possessiveness, then we would expect to find that
the suicide of offenders was more common when the couple was
estranged. Figure 6.3 affirms that hypothesis.
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Figure 6.3: Suicide or non-suicide of offenders in homicides between
adult sexual intimates, by status of relationship with victim, Australia-
wide 1989-90 and 1990-91 combined

Offender and Victim Offender and Victim
Living Together Living Apart
(n=102) (n=48)
Offender
Suicided
15% Offender

Suicided
35%

Offender did not
Suicide
Offender did not 65%
Suicide
85%

Note: Significant difference between groups. X2[1]:7.9, p=<0.01.
Source: National Homicide Monitoring Program data.

The length of the separation does not appear from these data to be a
predispositioning factor. Seven of the homicide-suicides occurred during
the first month after estrangement, five took place between one month and
six months, and six happened after six months.

The following cases of homicide-suicides in which the couple had
been separated illudtrate the dynamics and interaction of estrangement,
control and depression.
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Homicide-suicide with separation and jealousy factors (project case
study number 12)

Afganiaand Miklaos, both emigrants from southern Europe, had been separated for
one year preceding the homicide. There was a lengthy history of ill trestment and
abuse. When Afgania left, the police were cdled to the family home since Miklos
had threatened suicide. In order to restrain him, the police took Miklos to the
police station where he was examined by a police surgeon. The doctor refused to
certify him but did require that the police continue to restrain him.

Six months before the deaths an Intervention Order was taken out that prevented
Miklos from seeing, communicating or assaulting Afgania He apparently continued
to be depressed and distressed about the separation and came to believe that
Afganiawas having an afar.

Early one morning Miklos went to Afganias address and gained entry by bresking
a kitchen window. He went to the bedroom where Afgania was deeping and
stabbed her in the throat and face area. He then fatdly stabbed himsdlf.

Homicide-suicide in which couple had been estranged (project case
study number 26)

The marriage between Julie and Adam, both in their mid-thirties when they died,
had been marked by frequent violence. Adam was an acoholic who tried to exert
control over Julie and frequently humiliated her in front of others. He aso threw
things and became physicdly violent. This behaviour culminated in a mgor incident
four months before the killing. The police were cdled after Adam threw a beer
bottle a Julie; they helped her and the two children to move to a friend's home.
She subsequently spent time in a shelter for battered women.

After leaving the refuge, a consent order was granted which prevented Adam from
harassng ether Julie or the children. He was dlowed to see the children on
dternate weekends with a police sation designated as transfer point after there
was trouble a Julie's home. This did not deter Adam. He was arrested one month
after the separation for gtting in his car outside the house. The consequences were
eight days in geol and an Intervention Order which was initiated by the police.
Adam's firearm licence was cancelled as a consequence and al of his guns were
confiscated.

Julie continued to be afraid since Adam perssted in making threats. Meanwhile,
Adam who had been noticeably depressed since the estrangement started to seea
psychiatrist who put him on a denzodiagpine-based medication.

About three months after his arrest, Adam went to Julie's house and awaited her
return with the children. He consumed an amount of medication above the
prescribed dosage aong with vodka and beer. When she entered the house and
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saw Adam with a shotgun, Julie ran toward the bedroom with the children and
closed the door. Adam shot through the door and hit one of the children in the
stomach. He then entered the bedroom and shot Julie with one shot at close range
through her mouth. He then shot himsdlf in the forehead.

In the preceding cases, the traits of the offender and the circumstances
were similar to other homicides of estranged partners which did not
include the suicide of the perpetrator. One additiona element was the
batterers mental state of depression. Adam's and Miklos history of
violence toward their partners was a component in their control over the
women. Separation threatened that control and apparently contributed to
depression. Killing Julie and Afgania may have become, in Adam's and
Miklos minds, the only remaining means of exerting their mastery.

These particular stories are, in some ways, even more depressing than
those which involved little or no intervention from the crimina justice
system. It is worrisome and of grave concern that in the latter case, an
Order was effectuated, guns were removed, the breach was sanctioned
(dbet leniently) and none of these actions were able to prevent the
tragedy. Smilarly, in the first case the offender ended up in custody and
seen by a medica practitioner; yet the drama still unfolded to its tragic
finde.

Weapon

Table 6.4 indicates that guns were by far the most common weapon used
in homicides that included the suicide of the perpetrator.

Table 6.4: Suicide or non-suicide of offenders in homicides between
adult sexual intimates, by weapon, Australia-wide 1989-90 and 1990-

91 combined
Sharp Assault/
Did the offender Gun Implement Strangulation
commit suicide? (n=36) (n=36) (n=41)
Yes 66.7 111 4.9
No 33.3 88.9 95.1
Tota 100.0 100.0 100.0

Notes:

1. In37incidents, the weapon was either unknown or did not fit into one of the
above categories.

2. Highly significant difference by weapon: X25=43.9, p=<0.0001.

Source: National Homicide Monitoring Program data.
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Various theories could be generated about this phenomenon. One
could speculate that since premeditation was found to be more common
with firearm homicides, then the offender also had perhaps planned his
own demise. The theme of spontaneous contrition loses some credibility
with that interpretation.

However, another hypothesis could be promulgated with opposite
implications. Killing onesdlf through self-assault or stabbing might be more
difficult than merely squeezing a trigger. Thus, if the perpetrator shot his
intimate and felt remorse, the means for atonement were more immediately
a hand. It should also be noted that Aborigina people, as we have
learned, were unlikely to use guns and were unlikely to commit suicide.
Their actions often occurred in the context of a fight; a spontaneous
action within a setting of violence. Thus, perhaps remorse is more a by-
product of premeditation since the ability to justify one's premeditated
actions may be more problematic.

No simple equation emerges from these data on weaponry except for
the obvious: guns were far more likely than other weapons to be involved
In homicide-suicides among adult sexua intimates. However, as should be
clear from the above, this does not necessarily reflect a direct cause and
effect relationship.

Homicide-suicide with knife (project case study number 90)

Maggie and Art had been separated for three months when he attacked her with a
knife. He then stabbed himself with afata wound to hisright leg. An dcoholic who
was attempting to stay sober and was a hypochondriac, Art, had become seriously
depressed since Maggie left. According to a child of the marriage, he was
extremely dependent on Maggie and had been ringing her severd times a day
during the estrangement to ask her to come around and do very smple things for
him. The day of the killing he told someone who asked how he was. 'Not very
wedl. I'm gtting here fighting off the urge to commit suicide. The same individud
reported that Art was obsessed with having Maggie return to him. Perhgps in his
depressed framework, the homicide-suicide was the means to that end.

Contributing Factorsin the Homicide

Figure 6.4 illustrates the principal contributing factors in homicides
between adult sexua intimates and their distribution in suicide and non-
suicide cases.
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Figure 6.4: Quicide or non-suicide of offenders in homicides between
adult sexual intimates, by homicide contributing factors, New South
Wales and Victoria 1988-90
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Note: The total number exceeds number of cases as up to three factors were
ascribed to each offender.

Source: New South Wales and Victorian coronial and court records.

The principal contributing factors which were found most frequently
in the suicide cases were 'éderly' physical illness, psychiatric disorder,
separation, and jealousy. Examples of these have already been provided.
In amost al of the homicide-suicides the perpetrator did not seem to be
able to separate himself from his partner. He had become enmeshed in a
complex interplay of possessiveness, control and dependency. Even those
cases such as the one described next, which were labelled by the system
as 'psychiatric’ showed evidence of this dysfunctional perception of self
and relationships.
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Homicide-suicide with psychiatric factor (project case study number 9)

Danid had been a successful businessman who had experienced severe financid
reverses. He became deeply depressed with friends noting a menta and physical
deterioration. He appeared haggard and would ramble nonsensicdly.

His wife Louise became frudrated with him and dominating which apparently
exacerbated the gtuation. Danid talked about committing suicide and killing his
wife and mother-in-law since he did not believe that they could survive financidly
without him.

The day before the deaths Danid was brought into the hospital for trestment. At
that time he was diagnosed as suffering from a mgor depressive illness with
psychotic and suicidd idestion. He was scheduled to be admitted the next day
when a bed would become available. However before that could occur, Daniel
shot Louise, his mother-in-law (she survived), his dog and himself.

This case was perhaps more potentially preventable than many of the
others since the warning signs were so clear. Although the act seemed to
more closaly resemble a suicide than a homicide followed by remorse,
once again, the offender's perception of his partner as an indispensable
and dependent part of himsdlf (like his dog) was apparent.

Discussion

Are Australian homicide-suicides between adult sexua intimates more like
homicides of that type or more like suicide? Self-destruction, the suicide
of the offender, would seem to be the principa object in a number of
these incidents where depressive and suicidal ideation preceded the act. In
others, the principa motivator appeared to be the killing of the partner
who had either ‘abandoned' the offender or was perceived by him as
untrue. Thus, there were few sgnificant differences found between
incidents ending in suicide and those that did not. Employment, domestic
violence, and alcohol abuse would appear to play fairly smilar roles in
both types of cases.

However, on ether side of this dichotomy a common thread was
manifest: a perception of the partner as an integra part of the individual.
This can be labelled as jedousy, or an inability to accept separation, or
obsessiveness, or pathological possessiveness, or any of another hundred
terms. In that light it is not surprising that separation and the ageing and ill-
hedlth of afemale partner were found to be significantly correlated with the
suicides. In both instances, the woman was either no longer able or willing
to play the same role in the relationship that she had in the past.
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The derivation of such attitudes toward a femae partner are not
difficult to locate : a society where women have been long regarded as the
property or possessions of man. This ownership attitude is exemplified in
project case number 74. The estranged de facto husband had 'belted the
victim on many occasions and had said, 1f | can't have you, nobody
will'. He aso threatened, 'If you do (have an affair), I'll shoot your kid'.
And, he did: he shot the ten-year-old boy, the woman and himsdlf.

Just as those who committed suicide exhibited some generd
commonalities, the sub-set data further illustrate the heterogeneity within
the total sample. All suiciders were not distinct since many of their actions
were seemingly orientated toward the homicide. However, these data on
suicide of perpetrators have shown further evidence of the existence of
different themes or motifs within the group of adult sexua intimate
homicides. Women, Aboriginal people, and the overseas-born appear to
differ in a number of significant ways from the prevailing white Australian-
born male pattern. The lack of suicides among the first two groups and
the frequency among the overseas-born may represent differences in
causation, weapon, and other elements which precede and accompany
homicide. Such differences are vitaly important to recognise in the
promulgation of prevention strategies.

Another aspect which seemed more apparent in this sub-set was the
fallure of the system to respond to the cries for help: cries from either the
woman who had been battered or had tried to start a new life or the signs
of deep depression by the male perpetrators. In many instances, one felt
strongly that the homicide-suicide did not have to be an inevitable
outcome; that it was preventable. A number of offenders were in contact
with mental hedth practitioners or with the crimina justice system shortly
before the homicide-suicide took place. Appropriate assistance was not
received presumably since the gravity of the Situation was not recogni sed.

The pathos and human misery in these events cannot be understated.
These are tragic events. none more so than the following example.

(Project case study number 48)

Kirsen must have known that she was about to die as her estranged spouse,
depressed over the separation, aimed a shotgun at her head. He directed two
friends who were present to take the four-year-old child out of the house. Kirsten
leaned down and kissed her son goodbye before he left. After his departure she
was fataly shot in the head.






Chapter 7

Justicein the Courts

F or those who do not commit suicide, the outcome of the homicide is
thelr interaction with the criminad justice system. Data on perpetrators
experiences with the courts were not available from the nationa data set. The
materia presented in the following three chapters was therefore derived
exclusvely from the in-depth data set (New South Wales and Victoria). The
findings are not generaisable to other states or teritories. Also, as will
become obvious shortly, in numerous instances, either due to timing (for
example, the case had not yet been tried) or to lack of sentencing remarks or
other materia, there were gaps in the findings.

Remand or Bail

By jurisdiction

There was little difference between New South Wales and Victoria in judges
decisions about remand for those arrested for killing their spouse or alowing
them bail. In New South Wales 37.5 per cent were given bail and in Victoria
41.7 per cent did not have to go to prison prior to ther trial. The fact that
more than one-third of the individuas who killed a sexua intimate were
released into the community may be surprising. These figures are probably a
reflection of the fact that such perpetrators were generally not viewed by the
judicial system as representing a danger to society, unlike someone who has
killed a stranger in the process of robbery who may be perceived as likely to
commit a smilar crime if allowed out on bail. Further, as we will see below,

athough most of the perpetrators were initialy charged with murder, in many
cases the charge was reduced to mandaughter later in the judicial process.



112 Killing the Beloved

By gender

Table 7.1 shows that there was a significant difference by gender in decisions
about bail: females were far more likely to be released on bail. This is not
surprising in light of what earlier chapters have shown about the high
frequency of victim precipitation and/or self-defence in the female offender

homicides.

Table 7.1: Bail for offendersin homicides between adult sexual intimates,
by gender, New South Wales and Victoria, 1988-90

Mae Female Tota
Did defendant (n=46) (n=18) (n=64)
receive bail ? % % %
Yes 21.7 777 375
No 71.7 11.1 54.7
Y es, then no 4.3 5.6 4.7
No, then yes 2.2 5.6 31
Tota 100.0 100.0 100.0

Notes:

1. In 27 cases, theissue of bail was non-applicable due either to suicide of
offender non-prosecution of the case.

2. In 19 cases, bail or remand was unknown.

3. Significant difference between genders: X211=7.4, p=<0.01.

4. Apparent inconsistency in sum total is attributable to rounding error.

Source: New South Wales and Victorian colonial and court records.

Aboriginality and ethnicity

Table 7.2 illustrates the frequency of ball or remand by ethnicity and
Aborigindity.
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Table 7.2: Bail frequencies for offenders in homicides between adult sexual
intimates, by Aboriginality and ethnicity, New South Wales and Victoria,

1988-90
Non-Aboriginal
Audtralian Aboriginad Overseas-born

Bail Granted? (n=15) (n=9) (n=14)

% % %
Yes 26.7 55.5 57.1
No 53.3 33.3 42.9
Y es, then no 13.3 0.0 0.0
No, then yes 6.7 111 0.0
Totd 100.0 100.0 100.0

Notes:

1. In 27 cases, bail was non-applicable since offender either suicided (or case was
not prosecuted).

2. In19 cases bail/remand was unknown.

3. Apparent inconsistency in sum total is attributable to rounding error.

Source: New South Wales and Victorian coronia and court records.

More than one-haf of the Aborigina group (which includes a high
frequency of femalesy. see Chapter 4) and a similar proportion of overseas-
born received bail. Unfortunately, information about remand was unavailable
for a large proportion of the overseas-born . One cannot therefore make
sweeping generalisations about this variable.

Time Between Homicideand Trial

The mean time between the homicide and the trial was 15.3 months in
Victoria and 16.6 months in New South Wales. The range extended from six
months to two years and eight months. Sixty per cent of the 43 defendants
for whom this information was available had more than one year to walt
before trid; eight individuals waited in excess of two years.
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TheVerdict

Information on verdict was available for seventy-six perpetrators. (In twenty-
seven instances, the offender had committed suicide and in seven cases the
tria was still pending.) In dightly less than one-third of these cases (31.6 per
cent), the defendants were found guilty of murder; in ailmost one-half (48.7
per cent) guilty of mandaughter. Five cases were dropped or no billed (nolle
prosequi), four trials ended in findings of insanity, and six defendants were
acquitted.

The differentiation by jurisdiction, gender, ethnicity and Aborigindity is
asfollows.

By jurisdiction

The high proportion of mandaughter outcomes mentioned above was in large
part a consequence of plea bargaining. In twenty-three cases, the perpetrator
had been charged with murder but pleaded guilty to mandaughter. This
pattern was particularly evident in New South Wales where 57 per cent of the
outcomes were resolved by the defendant pleading guilty to the lesser charge
and obviating the need for a tria. This contrasted with Victoria where only
16.7 per cent of the cases ended with pleas of guilty to mandaughter.

There was significant variation between the two states in frequency of
murder and mandaughter dispositionsin general (X41;=5.2, p=<0.05). Sixty-
three per cent of the guilty findings in Victoria were for murder while only 30
per cent of guilty verdicts were for murder in New South Wales. This
disparity may be a reflection of the different gender, Aborigina and ethnic
composition of the two states.

Cases involving female offenders culminated in a higher proportion of
acquittals and mandaughter and far less findings of guilt on murder charges.
The reason may well be the violent victimisation antecedents in most of these
homicides. However, one would be reluctant to label these outcomes as
'lenient’ or speak of the 'softer’ approach of judges and juries toward women.
In fact, given the particular details of these homicides, one might interpret the
mandaughter verdicts as harsh. Thiswill be examined further in Chapter 8.



By gender

Justice in the Courts

Figure 7.1 depicts the court findings by gender.

Figure 7.1: Disposition in cases of homicides between adult sexual
intimates, by gender, Victoria and New South Wales, 1988-90
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Notes:
In 27 cases the disposition was non-applicable due to suicide of offender.

In 6 cases the disposition was unknown.

There were no insanity findings for females.

Significant difference between genders when comparing murder vs manslaughter
findings of guilt: X21)=6.2, p=<0.05.

No bill isthe same as nolle prosequi.
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By Aboriginality and ethnicity

Is there a racia bias or ethnic prejudice operating at the time of rendering a
verdict? It would seem that, as revealed in Table 7.3, the answer is 'no’. In
fact, the opposites.leniency toward Aborigina people and the overseas-born
¥, appears, at least on the surface, to be the norm.

Table 7.3: Disposition in cases of homicides between adult sexual
intimates, by Aboriginality and ethnicity, New South Wales and Victoria,

1988-90
Non-Aboriginal
Australian-born ~ Aborigina Overseas-born
Disposition (n=13) (n=9) (n=32)
% % %
Guilty murder 38.5 0.0 28.1
Guilty mandaughter 53.8 77.7 43.8
Not guilty 1.7 11.1 6.3
Insanity 0.0 0.0 94
Nolle Prosequi/Dropped 0.0 11.1 125
Tota 100.0 100.0 100.0
Notes:
1. Twenty-seven cases were non-applicable.
2. In 29 cases either ethnicity or outcome were unknown.
3. Apparent inconsistency in sum total is attributable to rounding error.
4. Statistical significance was not tested due to frequency of small numbers.

Source: New South Wales and Victoria coronial and court records.

Aboriginad offenders were found guilty of mandaughter with none
convicted of murder. This is undoubtedly a by-product of both the high
proportion of femaes in this Aborigind sample and the nature of the
homicides among Aborigina people: spontaneity, fights, and presence of
alcohol. There aso did not seem to be any discrimination against the
overseas-born; however, the sample size is smal and other intervening
variables may be operating. It isinteresting, but probably an anomaly, that the
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three insanity dispositions all fell within the overseas-born male offender sub-
group.
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Sentence

What length of sentence did offenders actualy receive? Table 7.4 provides a
breakdown by the two jurisdictions.

Table 7.4: Bottom sentence (non-parole period) in homicides between

adult sexual intimates, by jurisdiction, 1988-90

New SouthWales  Victoria Tota

Sentence (n=41) (n=18) (n=59)
% % %

Community based order/
Recognizance 7.3 5.6 6.8
Lessthan 1 year 49 0.0 34
2-3years 14.6 5.6 11.9
4-5 years 12.2 111 11.9
6-7 years 14.6 111 13.6
8-9 years 17.1 0.0 11.9
10-11 years 24 38.9 13.6
12-13 years 0.0 5.6 1.7
14-15years 9.8 11.1 10.2
16-20 years 0.0 11.1 34
Life 17.1 0.0 11.9
Tota 100.0 100.0 100.0

Notes:

1. Manslaughter and murder sentences have been merged since numbers would be
too small to generate meaningful percentagesif they were separated. At the end
of this chapter, verdicts and sentences are given for the case studies used thus
far.

2. In 51 cases, bottom sentence was either unknown or non-applicable.

3. Inthe New South Wales cases where alife sentence was given, until January

1990 such a sentence for murder was mandatory unless the judge found reduced
culpability.

Source: New South Wales and Victorian coronia and court records.

When one considers that the crime was not only homicide but also in

many instances a particularly violent act, the 'punishment' or time imprisoned
seems remarkably low. Just less than one-haf of the offenders received a
bottom, or non-parole period, sentence of less than ten years. Twenty of the
fifty-six perpetrators were to spend five years or less imprisoned. From
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Table 7.4 it would appear that in New South Wales the sentences were
shorter overdl, dthough seven individuals did receive mandatory life
sentences. The greater frequency of 'light' sentences in New South Wales
was a result of the higher proportion of mandaughter dispositions in that
sate.

Bottom sentences for murder in Victoria ranged from ten and a half years
to fifteen years, in New South Wales, the non-parole period for murder
extended from eight years to life. For mandaughter the range in Victoria ran
from Community Based Orders to seven years, in New South Wales, a
mandaughter conviction earned the offender anywhere from recognizance to
eight years (median and mean sentences are not presented as life sentences
cannot be factored in).

Just as the decison to maintain a charge as murder or alow it to be
dropped to mandaughter is unclear, so too are the variables which affect at
what point on the range an offender will be sentenced. The following sections
may illuminate at least a few of the factors that influence the length of
sentence.

By gender

Figure 7.2 indicates that femae offenders clearly received lighter sentences
than males. Thisisin part areflection of the dearth of murder convictions for
women.

The number of non-custodial sentences and frequency of relatively short-
term imprisonment terms may appear to be indicative of leniency toward
women. It is certainly indicative of gender differentiation in verdict as shown
in Figure 7.1. However, two, three or four-year sentences may in fact be
'heavy' time in prison if one adheres to the Battered Woman Syndrome
and/or the belief that in most instances, the woman was acting in sdf-
defence. It is not sufficient to contrast by gender; background variables need
to be considered [see Chapters 8 and 9].

By Aboriginality and ethnicity

Table 7.5 displays the sentences received by offenders whose race or
ethnicity was known.
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Figure 7.2: Bottom sentence in homicides between adult sexual intimates,
by gender, New South Wales and Victoria, 1988-90
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1. Manslaughter and murder sentences have been merged since numbers would be
too small to generate meaningful percentagesif they were separated in the
figure. At the end of this chapter, verdicts and sentences are given for the case

studies used thusfar.

2. In 51 cases the bottom sentence was either unknown or non-applicable.
3. Therewereno life sentences or 16-20 year sentences for women.

Source: New South Wales and Victorian coronia and court records.
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Table 7.5: Bottom sentence (non-parole period) in homicides between
adult sexual intimates, by Aboriginality and ethnicity, New South Wales
and Victoria, 1988-90

Non-Aboriginal
Australian-born ~ Aboriginal Overseas-born
Bottom sentence (n=12) (n=7) (n=23)
% % %

Community based order/
Recognizance 0.0 28.6 0.0
Lessthan 1 year 8.3 0.0 0.0
2-3years 8.3 42.9 8.7
4-5years 8.3 14.3 174
6-7 years 16.7 0.0 174
8-9 years 25.0 0.0 13.0
10-11 years 16.7 0.0 13.0
12-13 years 0.0 0.0 4.3
14-15 years 8.3 14.3 8.7
16-20 years 0.0 0.0 0.0
Life 8.3 0.0 174
Tota 100.0 100.0 100.0

Note: In 68 cases, either ethnicity or bottom sentence was unknown or sentence
was non-applicable.

Source: New South Wales and Victorian coronial and court records.

The sample is too small to generate any empirically reliable conclusions.
However, there are some interesting indications which merit further
investigation. Clearly, the Aboriginal group received far lighter sentences than
the other groups; this can be attributed to their conviction of mansaughter
and not murder and the preponderance of females in this particular sub-
sample of Aboriginal offenders. Although a higher proportion of non-
Aborigina Audtralian born were convicted of murder than the overseas-born,
Table 7.5 shows that the overseas-born received heavier sanctions than the
former. For example, one-third of the Australian-born were to be imprisoned
In excess of ten yearsin comparison to 43 per cent of the overseas-born.
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The Outcomes of Case Studies

Having examined the data anaysis on findings and sentences for al of the
relevant in-depth cases, the outcomes for the specific cases which have been
described in the previous chapters will be reviewed. Perhaps this process will
shed some light on why some murder charges were reduced to mandaughter
and why there was a range of sentencing within each category. The cases are
presented in order of their appearance in this volume. Several are not
included since the offender had not been tried for the crime at the time of
writing. [Note that the perpetrator's name is given first.]

Project case study number 25 (see page 41)
Fred and Maria. Involved separation and afight in which Fred sirangled Maria

Charge: Murder
Verdict: Pleaded guilty to mandaughter

Sentence: eight years top; five and a haf bottom

Project case study number 94 (see page 42)

Pamela and Sam. Involved dcohol and fights. She claimed to have stabbed him in
sdf-defence.

Charge: Murder
Verdict: Pleaded guilty to mandaughter

Sentence: Deferred; recognizance in the sum of $1000

Project case study number 65 (see page 42)

Brett and Julie. Former boyfriend came to her place of work and shot her in the head
three times. He then attempted suicide.

Charge: Murder
Verdict: Guilty (by jury)

Sentence: Pend sarvitude for life
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Project case study number 80 (see page 49)

Jm and Mary. De facto Aborigind mae perpetrator involving acohol abuse by both
and afight.

Charge: Mandaughter
Verdict: Guilty (by jury)

Sentence: Six and a hdf years top; five years bottom

Project case study number 18 (see page 50)

Ali and Sonya. Migrant marriage with domedtic violence and his fears of her infiddity.
Attempted suicide a a later date.

Charge: Murder
Verdict: Pleaded guilty

Sentence: Seventeen years top; fourteen years bottom

Project case study number 49 (see page 52)
Jane and Luke. Aborigina woman killed ex-de facto batterer as he attacked her.

Charge: Murder

Verdict: Not guilty

Project case study number 5 (see page 53)
Barry and Ellen. Extremely possessive mae srangled girlfriend in the car.

Charge: Murder
Verdict: Guilty (by jury)
Sentence: Fifteen years top; eleven years bottom

Project case study number 71 (see page 57)

Mark and Joan. Alcoholic male stabbed estranged de facto twenty-two times.

Charge: Murder
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Verdict: Guilty (by jury)
Sentence: Seventeen years top; nine years bottom

Project case study 83 (see page 57)

Nick, of overseas hirth and unemployed, punched wife in throat and attempted
suicide.

Charge: Murder
Verdict: Pleaded guilty to mandaughter

Sentence; Fifteen yearstop; five years bottom

Project case study number 8 (see page 58)

Matthew and Karen. Both were employed in white-collar jobs. Rare case since he
tried to cover up the homicide.

Charge: Murder
Verdict: Guilty (by trid)

Sentence: Eighteen years top; fifteen years bottom

Project case study number 50 (see page 69)

Sue and Don. Allegedly emoctionaly and physically abused for years, Sue stabbed
Don while he dept.

Charge: Murder
Verdict: Pleaded guilty to mandaughter

Sentence: Eight years top; five years bottom

Project case study number 58 (see page 70)

Hilde and Hans. Migrant acoholic woman killed acoholic baiterer de facto in the
course of aphysica sruggle.

Charge: Murder

Verdict: Pleaded guilty to mandaughter
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Sentence: Five years top; two years bottom

Project case study number 37 (see page 72)
Casse and Roger. Battered wife kills a cohalic husband in the context of afight.

Charge: Murder
Plead: Not guilty to murder or mandaughter

Verdict: Not guilty

Project case study number 61 (see page 76)

Samu and Catherine. Abusive acoholic mae of oversess birth stabbed his Audtrdian-
born wife.

Charge: Murder
Verdict: Pleaded guilty to mandaughter

Sentence: Twelve years top; seven years bottom

Project case study number 55 (see page 77)

Joe and Juana. An abusive male shot his estranged seventeen-year-old overseas-born
wife and then struck her head with the rifle buit.

Charge: Murder
Verdict: Pleaded guilty to mandaughter

Sentence: Ten yearstop; Six years bottom

Project case study number 81 (see page 78)

Daryl and Heen. Both offender and victim were Aborigind and acoholic with a
history of violencein their de facto relationship. She was choked in the midst of afight.

Charge: Mandaughter
Verdict: Guilty (by trid)

Sentence: Two years and eight months top; two years bottom
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Project case study number 96 (see page 78)

Betty and Craig. There was along history of violence in this Aborigind marriage. She
fataly shot him while trying to just maim him.

Charge: Murder
Verdict: Pleaded guilty to mandaughter

Sentence: Deferred; recognizance in the sum of $1000

Project case study number 40 (see page 81)

Brad and Eliza. Alcoholic and abusive man set his de facto spouse on fire.
Charge: Murder
Verdict: Guilty (by trid)

Sentence: Twenty years top; fourteen years bottom

Project case study number 87 (see page 82)

Judy and Nathan. A heavy drinking Aborigind woman killed her estranged dcohalic
and violent de facto spouse by grabbing arifle, closng her eyes and shooting.

Charge: Murder
Verdict: Not guilty murder, guilty of mandaughter (by jury)

Sentence: Three years and four months top; two and a hdf years bottom

Project case study number 36 (see page 82)

Ted and Carla. An Aborigind male strangled his de fact in the context of a fight which
involved the usud violence and acohol abuse that had marked their relationship.

Charge: Mandaughter
Verdict Pleeded guilty

Sentence: Five yearstop; two and a haf years bottom
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Project case study number 72 (see page 83)
Tim and Samantha,

An overseas-born acoholic bikie killed his wife because he dlegedly feared for the
well-being of their child.

Charge: Murder
Verdict: Guilty (by jury)

Sentence: Ten years top; eight years bottom

Project case study number 1 (see page 84)

Lawrence and Lucinda. Lawrence killed his Filipina wife alegedly out of jedousy and
then tried to cover it up by hiding her body in the bush.

Outcome: Nolle prosequi. Further investigation

Project case study number 33 (see page 85)

Ross and Rosemary. The ex-boyfriend hid in the closet and stabbed her over forty
times

Charge: Murder
Verdict: Pleaded guilty

Sentence: Fifteen years and three months top; eeven years and three months bottom

Project case study number 16 (see page 86)

Fausto and Francesca. An overseas-born male shot his estranged wife.
Charge: Murder
Verdict: Guilty (by jury)

Sentence: Sixteen years top; twelve years bottom

Project case study number 101 (see page 87)
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Roy and Jenny. Estrangement, history of violence, and acoholism were contributory
factors to Roy's fataly stabbing Jenny.

Charge: Murder
Verdict: Guilty (by jury)
Sentence: Life

Project case study number 17 (see page 87)

Bogoyo and Dijana. Diagnosed as a paranoid schizophrenic, Bogoyo fataly assaulted
hiswife with an iron bar.

Charge: Murder
Verdict: Not guilty on ground of insanity

Sentence: Held at the Governor's pleasure.

Project case study number 24 (see page 88)
Nicholas and Sarah. An overseas-born mae fataly shot his ex-de facto.

Charge: Murder
Verdict: Not guilty on ground of insanity

Sentence: Held at the Governor's pleasure

Project case study number 105 (see page 88)

Carl had a higtory of paranoid schizophrenia. He killed his girlfriend and mutilated her
body including disembowdling her.

Charge: Murder
Verdict: Pleaded guilty to mandaughter
Sentence: Thirteen years and four months top; ten years bottom (should receive

psychiatric trestment whilst imprisoned)

Project case study number 51 (see page 89)
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Francis and Pearl. Severdly depressed this elderly mae smothered his wife, strangled
his dog, and attempted suicide.

Charge: Murder
Verdict: Pleaded not guilty to mandaughter

Sentence: Deferred; recognizance in the sum of $500

Project case study number 41 (see page 102)

Nick and Jenny. Alcohol and a higtory of battering were the main background
elements to Nick's stabbing Jenny. He attempted suicide with an overdose.

Charge: Murder
Verdict: Guilty (by jury)

Sentence: Seventeen years top; twelve years bottom

Discussion

What lies behind the sentences? The dispositions of the above case studies
do not evidence any particular pattern beyond the obvious conclusions:
murder verdicts resulted in higher sentences than mandaughter; plea or plea
bargaining did not seem to affect the sentence, the length given was fairly
smilar whether the defendant was convicted by a jury or pleaded guilty to
mand aughter.

Gender and Aboriginality appeared to influence both the type of charge
the offender was convicted on and the length of the sentence. The reasons
why these act as mitigators have aready been discussed. In most of the
female perpetrator cases and the Aborigina offender homicides there were
significant differences that have stood out throughout the preceding chapters.
Both types were usualy unpremeditated and both, for different reasons,
involved a degree of victim precipitation or a fight context.

However, beyond these obvious variables, there does not seem to be any
consstency ether in the reduction of murder to mandaughter or in the
determination of sentence length. Joe vicioudy killed his estranged teenage
wife and was sent to prison for sx years having been permitted to plead
guilty to mandaughter while Sue, the battered wife was sentenced to one year
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less than Joe. And, Ross, not permitted to plead down, was sentenced to a
little over eleven years after stabbing Rosemary over forty times.

The next two chapters will try to determine variables or Situations that
differentiate the above cases from each other; what factors are considered as
ground for diminished responsibility or provocation and hence merit a
mandaughter charge. Further, what appears to influence the actual length of
sentence? And, are the above answers different based upon the gender
and/or the Aboriginaity of the defendant?



Chapter 8

Sentencing Battered Women*

S entencing remarks for ten women who had killed their (ex)partners
following a rdationship marked with battering were available for
anaysis. Nine of these ten cases were tried in New South Wales and one
in Victoria. Any findings in this chapter are therefore pertinent primarily to
the former state and are not necessarily generaisable to the other states
and territoriesin Australia.

Although none of the women in this sample received particularly heavy
sentences, there was till arange in sentences given. At the bottom end of
the spectrum were three who received non-custodial sentences; at the top
end was a five-year non-parole period and an eight-year non-parole
period. One of the aims of this chapter is to closaly scrutinise the judges
remarks in each of the ten cases in order to identify, if possible, which
variables contributed to more lenient sanctions and which factors
appeared to correlate with harsher sentences.

Another goa is to attempt to understand how the judges regard
domestic violence and its role in the consequent homicide, and to
supplement or question thelr interpretation with a discussion of what some
theorists and workers in the area regard as the dynamics of wife battering
and its impact on the victims who kill.

A cavedt: it should be noted that sentencing remarks only revea one
component of the factors which judges consider at the time of sentencing.
Undoubtedly there are other contributing variables that the current study
could not identify due to methodologica limitations and/or small sample
size. For example, it is unclear from the literature whether educational
attainment and higher socia class work for or against a woman who is on
trial. One perspective states that middle-class status can work against a

! Sectionsof this chapter have appeared in other articles by Easteal: 1992, 'Battered Woman
Syndrome: what is 'reasonable'?, The Alternative Law Journal, vol. 17, no. 4; 1992, 'Battered
Woman Syndrome: misunderstood?, Current Issuesin Criminal Justice, vol. 3, no. 3, pp. 356-9;
1993: 'Battered women who kill: a plea of self-defence', Women and the Law, eds P.W. Easteal & S.
McKillop, Conference Proceedings No. 16, Australian Institute of Criminology, Canberra.
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female defendant since the judge may unconscioudy or conscioudly feel

that she should have been able to leave the situation or handle it in a more
effective manner. Another view is that judges, like many others in society,

dichotomise females into the 'good girls and the 'bad girls and are more
impressed by a woman who has children and appears to have played a
'‘norma’ middle-class ‘femal€e’ type role in her life. (See Chesney-Lind

1987; Weisheit & Mahan 1988 and Feinman 1986 for discussions about

aleged leniency or harshness for women in the courts.)

There are other unmeasurable (in this research) overt or tacit variables
that may play a role in sentencing. For example, the demeanour of the
defendant in the courtroom could affect the judge's thoughts and feglings
about her: was she well dressed, polite and deferentid, or alternatively was
she unkempt, surly and rude? Other parainguistic elements which would
have to be observed and documented in the courtroom might impact on
judges decison making. For instance, did the woman appear to be
grieving and ashamed of what she had done? Did she display remorse by
crying or did she appear impassive and stoica? Unfortunately, this
research project did not include an observationa component; thus, the
understanding of the judges beliefs about the defendant and their impact
on sentencing were limited in this study to what was expressed in their
sentencing remarks.

Mitigating Variables
Children

Isolating which background factors or aspects of a homicide generate
lengthier sentences proved to be difficult. The judges often enumerated the
same variables in different cases but rendered quite disparate sentences.
For example, in case number 96 (Betty and Craig) the presiding judge, in
giving 'Betty' a non-custodial sentence, discussed at some length the
defendant's children and their need for her:

... It would be a stedy-hearted judge indeed who did not take into account in
meaking that choice the plight of such young children being left without any parents.
It would be an affront to commonsense not to do so. The fact that a custodial
sentence would result in three children of tender years being boarded out with
relatives weighs very heavily in favour of a deferred sentence. . .

The same judge in case number 87 (Judy and Nathan) stated that the
defendant had given birth to a child a few days before the tria had started
and that: 'It is put on her behaf that | should not deny that child a proper
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relationship with its mother for any longer than is absolutely necessary . . '
Y et, he gave 'Judy' a minimum of two and a half years.

Thus, the same judge in two cases discussed children's need for a
parent but made a different decison in the two dtuations. What
differentiated these defendants and their offences? In both, the judge
indicated (as was apparent in eight of the ten cases) that the mandaughter
charge had been reduced from murder due to the defendants lack of
intent to kill. Both women had experienced severe violence and had been
raped by the batterer partner. Judy had been analy raped a number of
times by Nathan and thought he was about to do so again. Further, he had
threatened, according to the judge's remark, 'that she would not leave the
house dive if it was the last thing that he did'. Sexua violence, such as the
ana rapes experienced by Judy and the fact that Betty's partner ‘would
sexually force himself upon the prisoner following the beatings, have been
found to take place in marriages with the worst physical violence ((Browne
1987; Ewing 1987; Waker 1989). The judge noted in case 96 that the
‘prisoner had aways been treated like a dog by the deceased. The
catalogue of injuries she endured included three miscarriages and a broken
nose. The fact that Betty went looking for the deceased and found him
drinking was aso noted and apparently not seen as intent. WWhen she went
home and picked up the rifle, she told her friend that she intended to shoot
himinthe leg.

Judy aso gave evidence that she did not intend to kill her partner and
shut her eyes when she shot the gun. However, the judge concluded that
he was satisfied beyond reasonable doubt that she deliberately pointed it
with her eyes open which made the homicide too 'serious for periodic
detention'.

Aboriginality

Another aspect about the two defendants was different. Betty was
Aborigina and Judy was not. The other Aboriginal woman in this sample,
case number 66 was also given a non-custodia sentence. Is this an
anomaly or was there some sort of reverse discrimination operating? The
judge in Betty's case specificdly made lengthy references to the
Aboriginality of the defendant:

The prisoner (as was aso the deceased) is an Aborigind, in the conventiond sense
that she is of Aborigind descent, she identifies hersdf as such and she is
recognised as such by the Aborigind community . . . | accept the proposition that
Aborigines are not to be treated by the criminal courts differently to white people;
the same sentencing principles are to be gpplied in every case, irrespective of the
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offender's membership of any ethnic or other group ... the reevance of an
offender's Aborigindity is not necessarily to mitigate, rather, it is to explain or to
throw light on the circumstances of the offenceitsdf . . .

Later in the remarks, the judge explained where he believed her
Aborigindlity played arole:

Jugt why this gpparently mutudly destructive rdaionship continued is difficult to
understand. Perhaps this is where the prisoner's background provides some
explanation. The prisoner hersdf has dated that she continued to love the
deceased despite his disgraceful treatment of her . . .

I ntent

If Aboriginality seems to lead to recognizance, provocation and
diminished responsbility as grounds for mandaughter appear to lead to
longer sentences. Thus, unlike the other eight defendants, 'Sue' in case
number 50 and the woman in case number 85 were found guilty of
mand aughter but were defined as having had the intent to kill. Sue pleaded
not guilty to murder but guilty to mandaughter on the ground of
provocation. Therefore, she was perceived as intending to kill her husband
but as the judge wrote: . . . in the light of the lengthy period over which
the provocative conduct of the deceased built up and the extreme
provocation during the night preceding the killing . . .'

Sue's comparatively heavy sentence can be understood in a number of
ways. Firdt, it is clear that the amount of violence which the battered
woman has endured does not determine her length of sentence. Sue's
story was one of the most violent as it contained not only major physica
abuse but aso extreme menta cruelty and emotiona violence. What
gppeared to mean more to the presiding judge was her intent and the
amount of violence with which she killed her husband.

The other defendant who received the harshest sentence was the
battered woman in case number 85. The jury in her murder tria found her
not guilty of murder but guilty of mandaughter on the ground of
diminished responsibility. In the sentencing remarks it was noted that ‘the
prisoner was, at the time of the shooting, suffering from a severe reactive
depression producing an abnormality of mind'. In this case, the abuse
which the judge mentioned was emotional. The deceased had left the
defendant for another woman and was accustomed 'to making
unfavourable comparisons of the femininity, attractiveness and joie de
vivre of the two women'. He aso referred to her as 'baby bull' and said
that she was 'hopeless (shortly before the killing). Immediately preceding
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the shooting, according to the defendant, her husband repeated that he did
not love her, commented negatively on her physical appearance and again
stated that he wished she would kill herself.

The judge in this case appeared to be particularly affected by the
defendant's intent:

The manner in which she recounted the eventsto ... and to police and to her
brother afterwards reveds the clarity of her gppreciation at the time of what she
had been doing and of the wrongness of it.

Remorse

Aside from Aboriginality and lack of intent, the remorse of the defendant
may reduce her sentence if it is accompanied by one of those two
variables. For example, in giving the defendant in case number 20 a
community based order, the judge noted, ". . . and | have little reservation
In accepting your assurances that you have experienced a great sense of
remorse. . ." And in case number 58 in which 'Hilde' was given two years:.
'. .. it was obvious that the accused was genuinely distraught at what had
happened and at the loss of her companion . . . There is no doubt that she
Is remorseful over what she has don€. In case number 66 in which the
defendant was granted a non-custodial sentence: 'Her remorse over the
killing has been obvious to those who have been in contact with her and it
Is clear that she misses the company of the deceased. In the other
recognizance disposition, case number 96, the judge reported that, 'The
police have described the prisoner as having been visibly and deeply upset
at that stage. She and her friend prayed out aloud that the deceased was
not hurt. Remorse of the defendant was not mentioned in the other
sentencing remarks.

Defendant's childhood

In three of the cases the judge alluded to something about the defendants
childhoods. However, once again, the articulation of the prisoner's tragic
background did not necessarily result in increased leniency as shown by
the following comments and sentences:

Case number 20: Your own background was an unfortunate one with its dl too
common hisory of sxud abuse as a child, resultant depresson and the
development of alack of self-esteem . . . and ultimately became involved with the
deceased who abused you both physically and emotiondly. (CBO)
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Case number 50: Apparently her father drank heavily and was abusve toward his
wife. There were many disputes and aso periods of separation when the children
were sent to live with a grandmother. The prisoner hersdlf left home and school at
about fifteen because she did not get on with her father . . . (five years)

Case number 85: . . . the prisoner was the youngest of three children who believed
hersdf to be the black sheep of the family; . . . It was her impression that she did
not get on wdl with the family and she believed that she did not live up to her
mother's expectations. (eight years)

Defendant's alcoholism

Alcohol abuse by the woman was raised in sentencing remarks but again
as with remorse and childhood abuse, the impact on the sentence seemed
to be mitigated by the presence or absence of the other variables in the
case.

Ca= number 57: The judge enumerated the man findings of the consultant
psychologigt: 't is clear that she [the defendant] requires an extensive rehabilitation
programme involving counsdling a a deeper leve to hep her face her drinking
problems and her sdf-destructive motivations behind her behaviour.” (eighteen
months)

Case number 58: . . . the reports state she had drunk fairly heavily until some 3
years before . . . and she had not had anything to drink from then until the night of
this unfortunate incident.’ (two years)

Case number 66: 'Regrettably, dthough perhaps it is a common experience, she
had during her lifetime been much addicted to the use of dcohoal. This was a habit
she shared with the deceased and it led to some degradation of their lifestyle. . . In
addition in her favour, is that snce the killing she has refrained from consuming
adcohol and there is postive evidence suggesting that she will not return to that
substance.’ (recognizance)

Summary of variables

The anadysis of the ten cases has shown that there is no clear cut
relationship between most of the background variables and the type of
sentence which the battered women recelved. If the woman was
Aboriginal, had an acohol problem, committed the homicide without
intent to kill, and showed remorse, she received a non-custodia sentence.
The two women who recelved the lengthiest sentences had been found
guilty of mandaughter on the grounds of either diminished responsibility
or provocation and not with the lack of intent to kill. In the provocation
case, the violence the offender had received from the deceased was



Sentencing Battered Women 135

possibly the worst of the sample yet that factor did not appear to weigh in
her favour or it was negated by the degree of violence that she used in
killing him, by her lack of remorse, and by the intent to kill. A traumatic
childhood and alcoholism only seemed to act in the defendant's favour if
accompanied by one or more of the crucia variables just enumerated.

An Alternative Sentencing M odel

Self-defence was not mentioned in any of the above cases. Yet, if tried in
the United States at least some of the women who killed in this sample
probably would have been acquitted on the grounds of self-defence. If
defined in traditional terms, none of these cases meet the criteria for self-
defence. However, the US courts have acknowledged that in many cases,
both due to physiological and socialisation differences, a female smply
cannot defend hersalf in the same manner as a male and even more
specificdly, that living with constant battering for an extended period of
time impacts on the individua's ability to act according to the way that ‘a
reasonable man' would behave. In many of these trials salf-defence has
been shown by introducing evidence about Battered Woman Syndrome
(BWS).

It is not possible to ascertain the exact number of US cases in which
BWS has been used to prove self-defence. Certainly it is not featured in
every such gtuation nor is it always successful even where it is used.
Waker (1989, p. 225) reports that in the first 100 cases which she
assessed for BWS one-quarter of the defendants were acquitted.
Maguigan's (1991) analysis of US appeals found that in three-quarters of
trials where women killed partners, BWS evidence was unnecessary since
the facts at triad met the traditional definition of confrontation and
Imminence. However, in the sample of ten New South Wales and Victoria
homicides discussed, none of the defendants was retaiating to an
immediate threat as defined in male/male interactiona terms. In one of the
cases in the total sample of 110, a woman was acquitted by proving self-
defence. This particular case used Battered Woman Syndrome and is
discussed further below. However, in that case, the defendant's actions
did conform to the traditional definition of imminence since she was being
assaulted at the time of the homicide.

If the defendant's actions do not conform to the traditional criteria of
sdlf-defence, the defence has severa options. she can plead guilty to
manslaughter on the grounds discussed above; she can use BWS to
describe how a reasonable battered woman would behave; or she can



136  Killing the Beloved

plead self-defence, and without BWS evidence attempt to have
reasonable response be defined more broadly to include what is
reasonable for awoman and a battered woman's experiences.

Looking at the judges comments in the sentencing remarks of the ten
battered women who killed, it is difficult to imagine that without education
or expert testimony that they could begin to understand how 'Sue's killing
her husband with an axe and a knife while he was adeep could be sdlf-
defence. Y, if Sue's history, personality and homicide were put into the
framework of BWS there is strong reason to believe that she would have
been acquitted instead of spending five yearsin prison.

Battered Woman Syndrome

This is a term that refers both to a certain pattern of violence and to the
psychological consequences upon the recipient of the violence. BWS is
considered to be a sub-type of post-traumatic stress syndrome which has
been identified as a consequence of enduring years as a hostage or other
high stress environments such as concentration camp internment. The
syndrome is the culmination of three stages which can recur in the
domestic violent situation (Thyfault 1984; Waker 1989). The first phase
of tension building may lead to the second stage of severe bashing which
is followed by the third phase, a time period exemplified by the batterer's
contrition, promises, and temporary cessation of violence. The latter acts
to keep the woman in the relationship bdieving that the nightmare is over,
when in fact, most often it has just begun. The cycle continues with stage
two violence increasing in type over time. These stages do not proceed at
any set pace and vary over time within a relationship and among different
couples.

A psychologica condition may develop with the victim acquiring a
learned helplessness response to the sSituation. She becomes convinced
that her options are negligible, that the batterer is all powerful, and her
repertoire of responses becomes very limited. ... learned helplessness
explains how people lose the ability to predict whether their natural
responses will protect them after they experience inescapable pain in what
appear to be random and variable situations (Walker 1989, p. 36).

Contributing to and resulting from the dynamics of the violent
relationship are both the victim's increasing loss of self-esteem and her
isolation from others (Douglas 1987). Fear becomes a constant
companion. The battered woman lives in a state of terror, constantly
vigilant against the ever present but erratic threat of violence. Her situation
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IS in many ways anaogous with that of a political hostage; she is a hostage
in the home.

Studies have shown that in cases where the victim ultimately kills her
partner, there are factors that differentiate the stuation from other
batterings which do no result in homicide. First, the cases that end in
death more often contain alcohol abuse, death threats, threats with
weapons, more severe battering and sexua violence toward the woman
and or others in the family (Browne 1987; Ewing 1987; Waker 1989). The
actua killing is usualy preceded by an unusual incident; something done
by the male that is not in his usua repertoire of violence. This often
concerns the children in the family; he ether threatens their lives, begins to
sexually assault one or more of the children, or the wife first learns of the
latter. This has been referred to as 'the turning point': 'he never did that
before'; something occurs that ssimply extends beyond the range of what
the woman has learned to live with (Blackman 1989; Browne 1987).

As the grounds for self-defence

Since the woman is terrorised by the man and also usually possesses
neither his strength nor the socialisation that provides the persondlity traits
and skills needed for physical combat, she may wait until he is adeep or
has passed out. She will tend to use a gun in the US, a knife in Austraia
dthough he may never have dashed her, restricting his weapons to his
fists, feet, knees and hands. So, how indeed can this be an act of self-
defence? Both in the US and Austrdia, there are three components of the
self-defence law that may be problematic for battered women who Kkill:
requirements that the threat was imminent, the responding amount of force
equivaent, and the obligation to retreat or try to escape from an attack.
The perception of imminence and severity of the assault plus the
individual's perception of how much force is requisite to counter it must
al be reasonable (Thyfault, Browne & Walker 1987).

Psychologists and lawyers in the US and more recently, Canada, have
worked hard to redefine the terms in this definition to fit the actions of a
victim of BWS and place the defendant's actions against the norms of a
'reasonabl e’ battered woman, not a reasonable man:

1. (Reasonable belief in) The Immediacy Issue: Traditiondly, in the
context of male vs male this has been narrowly defined to mean that the
attacker is in the process of attack; the defender is thus in immediate
danger and strikes back in self-defence. A real man does not sneak but
cals his antagonist out for a fair fight. However, one must remember that
the definition states 'reasonably believes that one is in immediate danger'.
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Two landmark cases in the US did not involve battered women but were
relevant to the issue of differing concepts of reasonable. In State v.
Wanrow, the Washington Supreme Court ruled that the accused who had
been on crutches had committed the killing in salf-defence when the
deceased, a known child molester with a history of violence, entered her
home. The court stated ‘It is clear that the jury is entitled to consider all of
the circumstances surrounding the incident in determining whether the
defendant had reasonable grounds to believe grievous bodily harm was
about to be inflicted' (Eber 1981, p. 921). In Sate v. Garcia (1977) the
defendant had been physically and sexually assaulted by two men who
threatened to return. Garcia went home, got a gun, found them and killed.
In her second trial she was acquitted on the grounds of self-defence
(Thyfault, Browne & Walker 1987).

It has since been argued successfully in US courts that the victim of
BWS who kills during a lull in her partner's violences. even whilst he is
asleepyamay be seen to believe that she is in immediate danger (Blackman
1989, pp. 184-6). Thisis only true if one defines the reasonable perception
as based on the reasonable perception of a battered woman and not the
reasonable perception of a white middle-class male. BWS theory suggests
that the woman is living in a congtant state of terror convinced that one
day her partner will kill her. In this state, the immediacy of danger is a
constant (Eber 1981). It must be remembered that the women in these
cases are not aleging that because they are battered that they have the right
to kill, but that because of the 'history of violence in the relationship’ they
become 'sengitive to cues from the batterer' that generate afeeling or belief
of imminent danger (Thyfault, Bennett & Hirschhorn 1987, p. 59). Thus,
the Supreme Court of Canada recently held in Lavalee v. R that gender
can be relevant to reasonableness and that the need for imminent danger in
the traditional sense does not have to be present to prove self-defence
(Martinson et al. 1991).

2. Reasonable amount of force: Wanrow, the case above, aso dealt with
the issue of whether a woman can use a weapon to defend hersdlf if the
male is not armed. That particular court recognised that to fight equaly
with a man, a woman may need to use a weapon. The idea of equal force
being defined the same for a woman/man conflict and a male/male conflict
Is quite ludicrous given not only the physical differences but also the
gender differentiation in socidisation that is commonplace. When
considering BWS victims, one must also remember that most of these
women have endured long-term punching, throwing, choking and kicking.
Their partners hands, fists and feet have in fact been dangerous and
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potentiadly lethal weapons. Yet, until recently in North America and in
Austrdlia, case law has not been interpreted to include the danger of these
body weapons as grievous enough or as a serious enough threat to permit
sdlf-defence with a non-body weapon (Gillespie 1989). Juries and judges
(as shown in the case sample), without understanding BWS and the
dynamics of battering, see a gun or aknife as excessive force in relation to
the batterer's violence. Looking at proportionality of response in BWS
killings involves a comprehension of the terror and the history involved.

3. Use of such force necessary or 'Why didn't she just leave?': BWS
evidence, if dlowed in the court, helps to explain to the jury why a
reasonable battered woman does not leave. Not that she was a masochist,

but that as a victim of the syndrome, for a multiplicity of reasons, she has
become incapable of such action. Aside from the psychological

constraints, she may have practical problems such as where to go, and a
fear of retaliation which may be justifiable as illustrated in numerous of the
homicides described throughout these pages.

The use of expert witnesses

Without the expert witness, it is difficult for the jury to consider the
battered women's actions as self-defence since the knowledge of what is
reasonable for a BWS victim has been found both through survey
research and by courts in the US as beyond the ken or the understanding
of the average juror (Kromsky & Cutler 1989). |bn-Tamas v. United
Sates, Washington DC Court of Appeals 1979, was the first court to hold
that expert testimony about BWS was worthy of consideration in a case
where a woman had killed her husband (Buda & Butler 1984-85).
Numerous other courts have made similar rulings that have permitted the
BWS expert's evidence (for alist of US cases, see Walus-Wigle & Meoy
1988).

Without expert witnesses, the judiciary, as shown in the sample of
Victorian and New South Wales cases above, seemed to lack an
understanding of spousal assault and the reasons why women remain in a
violent relationship. In the homicides involving Aboriginad people the
judges explained the defendants continuous presence in the violent
relationship as an aspect of Aborigina culture and folk ways, and certainly
not as a by-product of the complexities of spouse assault. Thus in case
number 58, the judge reported that, ‘It is a sad thing to read that the
prisoner's reason for not leaving him before was that he was the only
person she had in her life and when he was sober he was good to her.'
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The lack of general comprehension of the gravity and criminadlity of
domestic violence was aso apparent in numerous cases when the judges
made comments about the inappropriateness of homicide as a remedy to
marital difficulties:

Case number 58 Hans and Hilde: ‘It has been gtated time and time again that the
killing by one spouse of the other is never ajudtifiable solution to the problems of
a marriage (except where self-defence is a factor) and that the court cannot
look leniently upon such Stuetions!

The 'problems of a marriage’ according to other sections of the
remarks involved Hans extreme jealousy, possessiveness, his threatening
her with sharp instruments that he kept under the pillow, and much
physical abuse.

Case number 94 (Pamela and Sam): 'What has been made clear in dl of them

[prior casegl is that matrimonial discord, even violent discord such as was

exhibited regularly in the present case, can never be an excuse for the victim to

take the life of the aggressor.'

In other sections, the judge indicated his knowledge of the extent of
that abuse which could involve assault as often as three to four times a
day. On the night that she killed him, earlier he 'grabbed her by the throat
with his hand and he punched her in the head.’

In case number 96:

It has been made very clear by the courts that the taking of a human life, even
within the context of domestic violence, will not be viewed with leniency. Not even
extreme domestic discord can ever be an excuse for the victim to take the law
into her own hands and to extinguish the life of the aggressor.

In case number 97 which involved incest and physical violence, the
same triviaising of such violence is iterated by the judge;

Humen lifeisapreciousthing . . . It isimportant that members of the public should
fed assured that the courts regard homicide as a very serious crime thereby
hopefully deterring some people from even consdering such a course. | gppreciate
that the emotions that are involved in domestic disputes are not anenable to
logic or to acam consderation of possible pendties.

In this instance, the ‘domestic dispute’ which unfortunately was not
amenable to logic was the rape of a fifteen-year-old by her father and her
molestation by him two years later. After the latter incident, she told her
mother who then confronted her husband. He consequently became
violent and threatened both his wife and step-daughter with violence if they
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pursued in their accusation or if they tried to leave him. The sentencing
remarks described the dead man's violence which included his getting out
his gun frequently to clean it and making threats to use it. The judge
explained that he could understand the defendants fear and thus their
continued residence in the house. Both the mother and her daughter
received a bottom sentence of thirteen months.

In case number 50 (Sue and Don), the judge enumerated some of the
abuse that Sue endured:

... he trested her and the children in smilar fashion, regularly bdlittling them,
describing her as stupid and cuffing her over the head. On occasions there were
more serious assaults, leaving the prisoner with bruises which were obvious to
friends and associates.

He continued,

The deceased often made her St in the cupboard and repeatedly directed her to St
on the bathroom floor whilst he had a bath. There he questioned her over various
matters and if displeased with the answers splashed her with water. There were
other punishments, such as being made to stand in the cupboard and being
ingructed to look in the mirror and to listen while he made bdlittling remarks about
her appearance . . . There was therefore clear evidence of cumulative provocation
in the face of prolonged physcd and emotiond abuse and of immediate
provocation arising out of the events of the night before the killing during which she
was struck over the head, abused locked in acupboard . . . urinated upon . . .

However:

The taking of human lifeisthe mogt serious of dl crimes. . . on the other hand it is
quite impossible to overlook the extreme violence inflicted and the fact that both an
axe and knife were used on the deceased while he was lying in bed.

Sue received a minimum of five years. One finad note on the
sentencing remarks. any time that a judge mentioned the concept of
reasonable behaviour it was done in the context of what an average person
would have done and not how a battered woman might behave
reasonably. This points to the need for a broadening of the interpretation
of reasonable which seems (perhaps unfortunately but redisticaly) to
require expert witnesses.

The appearance of BWSin Australian courts
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Until mid-1991, there is no record of the mention of BWS in Audraian
courts. Then, in Runjanjik v. The Queen (The Queen v. Runjanjik, The
Queen v. Kontinnen, CCA (SA) King C.J.,, Legoe and Bollen JJ. CCA
226 and 227 of 1991, unreported) an appeds judge ruled that the
defendants should be retried on the charges of fase imprisonment and
causing grievous bodily harm since the tria judge had not permitted the
admission of expert evidence on BWS. The defence were trying to show
that long term battering had affected the defendants ability to act fredly;
that they had been under duress. The Crown Prosecutor's address to the
jury in that trid illustrated how the Crown could imply, assert, and rebut
the concept of duress by using an objective standard which excludes
BWS in the absence of expert testimony to the contrary.

In April 1992 BWS was used in a New South Wales case (Regina v.
Hickey, Unreported, NSW Sup.C, April 1992) and in a South Austraia
murder trid (The Queen v. Kontinnen, unreported, SA Sup.C April
1992). In both instances, the defendant was acquitted. In Sydney, a
psychologist appeared for Cynthia Hickey to explain why she had not
been able to leave the violent relationship. Ms Hickey had been involved
with the victim for severa years and had been beaten frequently during the
course of their relationship. The killing took place during the course of a
physical fight; she had been thrown on the bed and head butted. The
circumstances in this homicide were more identifiable as self-defence in
the traditional terms of immediacy. BWS testimony was not needed to
redefine immediacy but to explain why she had no other recourse but to
kill.

In The Queen v. Kontinnen however, the victim, Hill was adeep at the
time the defendant shot him. The defence presented extensive evidence
concerning the severity of physical, sexua and menta abuse which Hill
had inflicted upon Kontinnen. The details provided depicted an existence
for Kontinnen and Olga Runjanjic (Hill's de facto) that was beyond being a
nightmare. The violence was shown through witnesses to have increased
in type and frequency over time and had begun to involve the child of the
‘family'.

Two clinica psychologists examined Erika Kontinnen, the defendant,
pre-trial, and testified about BWS and the effects of the syndrome upon
her. These included why she was unable to leave Hill and how the threat of
danger was imminent to her, as a reasonable battered woman. Hill had
camly announced that he was going to kill the two women and Olga's son
when he woke up; perhaps this was the turning point. Similar to many
overseas cases discussed in the literature, Kontinnen did not remember
shooting him. Fear of his retdiation, plummeting self-esteem, and
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dependence kept her from leaving as explained in detail by the experts.
The cycle of violence, post-traumatic stress disorder, and learned
helplessness were also described both theoretically and specificaly in
reference to the defendant.

Kontinnen was acquitted. The jury, through expert evidence,
apparently became convinced that, for her, the danger was imminent and
that the homicide was committed in self-defence. Whether this outcome
was the result of BWS testimony or due to the extreme nature of the
violence which the defendant had endured, cannot be assessed except
through time and the continued use of BWS in the courts.

TheTimeGap in Australia

Why has BWS been used in the US since 1979 and has only recently
made its first appearance in an Australian court? Scutt (1983, p.184)
states:

The interpretation of the law is dgnificant and must be seen in context. Judges
interpret the laws. Lawyers fight the cases for judicia decisons. Judges and
lawyers until the early twentieth century, have dl been men, and even now
proportionately few women practise as solicitors or barristers. Men dominate the
professon, so laws are interpreted with men, not women, in mind. Thisis nowhere
more clear than in cases of murder.

Further, the courts undoubtedly act as mirrors for the values about
women and battering that are held by a proportion of the general
Audtralian population. However, patriarchd judiciaries and conservative
public attitudes are not the monopoly of Austradlia There must be
additional factors in this country that retard the advent of grounds such as
BWS. The first obstacle may in fact be simple ignorance or an
unawareness that such grounds for self-defence have been used
successfully. Second, the defendant may not be willing to expose the
violence of her deceased spouse to the public. Still 'in love' she may
desire the protection of his character more than her own future. Third,
there is concern about the need for expert witnesses, particularly in
relationship to testifying about a syndrome. The reluctance to alow the
expert witnesses testimony that would be a necessary component of
showing exactly what is reasonable behaviour for a battered woman may
stem from the Australian courts adherence to the common knowledge rule
and the ultimate issue rule; these both promote the inadmissibility of expert
testimony. The common knowledge rule states that experts are not
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permitted to present testimony about subjects which are aready fully
understood by the layperson; the latter rule dictates that experts may not
provide their opinion on the ultimate issue, the guilt or innocence of the
defendant. Lastly, there is concern among some feminists that syndromes
medicalise women's experiences and are too narrow to be used by al
battered women.

If BWS had been availableto the Ten Defendants

Paradoxicaly, if BWS had been available for the women, those who
received the harshest sentences might have been treated more leniently or
even acquitted. The rationade behind that statement is the following:
battered women who kill after surviving extended violence may not show
any remorse. If their action was indeed to defend themselves from danger
and possible death, the type of regret would, one might expect, be
different from that experienced by someone who kills without intent. On
the latter point, the battered woman who kills to save hersdf and/or her
children will have the intent to kill. In the preceding cases this was a
variable that worked againgt her in the judgment.

'Sue' was sanctioned for the degree of violence which Sue used to kill
'‘Don'. As discussed above in proportionality of response, it is farly
absurd to expect a woman who has been dominated and disempowered
by her male partner to confront him physicaly 'at high noon' on the main
street of town to a dud. If she did so, her own life would be in extreme
jeopardy. It isironic that although the judge was adversely affected by her
use of an axe and a knife, the severe abuse which she had received did not
appear to influence his sentencing decision. This was just one example of
where domestic violence was trivialised and was referred to in terms such
as marital difficulties.

'Hilde' in case number 58 was another battered woman whose history
and severity of violence would qualify her as a likely candidate for self-
defence if her killing was reinterpreted in the terms of a reasonable
battered woman. In fact al of the ten cases could have been argued as
self-defence with redefinition of reasonable behaviour. However, as the
judge in case number 97 stated when considering the defendant's stabbing
of her batterer spouse:

... There is a dight suggestion of sdf-defence (a very dight suggestion indeed)-
but hardly such as to have provided any reasonable grounds for a bdlief that it
was necessary for the prisoner to plunge a knife into the deceased's chest in the
vicnity of hisheart . . . but nothing which could have induced an ordinary person
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in the pogition of the prisoner to have so far logt her self-control as to have formed
the requigite intent to kill.

It is obvious that the judge was using the terms ‘reasonable grounds,
ordinary person' with their conventional meaning3.the male view. 'Pamela
had been subjected to increasingly violent and aggressive behaviour. She
had been assaulted earlier that evening and possibly immediately preceding
the death. Enough information was not present in the sentencing remarks
or case materia to make an assessment of the defendant; however thereis
strong indication that if ordinary and reasonable were redefined to fit the
battered woman, she would have had an opportunity for acquittal.

If 'Sue' had been examined for the critical effects of living in long-term
battering, there is little doubt that she would have conformed to the
personality traits which have been described for battered women- eg. high
dependency and marked low self-esteem. Her actions could have been
trandated into the language of self-defence through the experience of the
'reasonable’ battered woman instead of being placed in the context of what
a reasonable white middle class male perceives as imminent danger and
commensurate retaliation.

For those who do not subscribe to BWS and are concerned about the
medicalising of women's experiences, the need for expert witnesses, the
cycle of violence, and the narrowness of the definition which might
exclude some battered women, it should be clear from the sentencing
remarks that as it stands there seems to be a failure in the judiciary's
understanding of the dynamics of battering and in their acceptance of
domestic violence as crimina assault. As described earlier, knowledge
about battered women and the syndrome has been found to be beyond the
comprehension of the average person in the US. Without experts, jurors
(and judges) are left with thelr own preconcelved notions of reasonable
behaviour for a battered woman. Thus, the objective standard is
meaningless if the jury is not equipped to understand what are indeed
reasonable actions for a woman who has experienced long term battering.
Although BWS is not a panaces, it has, at the least, provided a precedent
for broadening the interpretation both of reasonable and of self-defence.






Chapter 9

Sentencing Men: the Discretion
of the Court

D iscretion takes place a severa levels of the crimind justice system:
whether to alow the prisoner to plead guilty to mandaughter is in the
hands of the Crown Prosecutor; then, if found guilty, the sentence by the
judge on the mandaughter finding can fall within a large range. Depending
on the jurisdiction, the judge aso determines the sentence with a murder
disposition. The facts are interpreted and a decison made about whether
there are sufficient grounds to merit mitigation from alife sentence.

This chapter will summarise the remarks which judges made at the
time of sentencing the males who killed their (ex)partners, lengthy
statements which generally enumerate the more negative aspects of the
defendant and/or the manner of killing and any positive mitigating factors.
As will become clear, there does not aways seem to be a clear-cut
relationship between these variables and the number of years bestowed.
Or, to put it differently, the same variables do not seem to produce either
the same sentence or even the same finding, murder or mandaughter. In
each case an atempt has been made to mention al of the variables
provided by the judge.

Discretion may aso take place a the Appellate level. Unfortunatdly, it
was not possible to follow the cases through an appedl if one was lodged.
Therefore, the following sentences should be seen as provisiona since
they may have been reduced by an appeal court.

Guilty of Murder

In the following twenty cases, the perpetrators either pleaded guilty to
murder or were found guilty of murder.
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Victoria

Project case number 4 The defendant was convicted of murdering his
wife. Two months before the killing, his wife left him taking their one child
with her. The judge stated that, '"You were not prepared to accept the
separation and you went to a great ded of trouble to track down your
wife. In addition one month before the shooting, the defendant arranged
to have the police confiscate two rifles from his house since he was afraid
that he might shoot himself or someone el se; they took the guns.

The judge commented on premeditation: ‘It is significant that on the
morning in question you visited your brother ... and you told him that
you had come to say goodbye. You said, *. .. have been given no other
choice. | havegotto doiit, | have got to doit'.

The defendant went to see his wife who reiterated that she would not
return to him and then he shot her in the back. The judge stated that it was
his belief that he had intended to kill her if he did not get hisway but, . . .
a the same time, | accept that the shootings were not deliberately
preplanned, and in that sense premeditated . . . °

In the prisoner’'s favour the judge mentioned his age and his previous
good character; the fact that he worked hard in his occupation and was
'strongly devoted' to his family 'even if that devotion was amost
obsessively possessive and over-demanding'. Also that he ‘had shown
genuine remorse.

On the negative, 'It needs to be said that your wife's conduct, even on
your own account, could not be described as significantly provocative.
He received ten and a haf years minimum; it should be noted that in
Victorian law concerning murder there are no remissons. The entire
'bottom’ sentence must be served.

Some interesting concepts emerge from these remarks, for example,
what does premeditated actually mean? What sort of behaviour by the
estranged wife would have been considered provocative? There is also
some irony in an individual who killed a member of his family having his
sentence mitigated due to his devotion to his family.

Project case number 16 (Francesca and Fausto): Fausto had been found
guilty of murder. The judge mentioned that both the deceased and the
defendant were immigrants to Australia; it was not clear whether this fact
was a positive, negative or neutra variable in the judge's consideration.
Similar to the previous case, the wife had |eft seventeen months before
and had filed for divorce. The hearing would have been that day. He
entered his wife's house; they had a struggle which culminated in him
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shooting her twice. When asked why he had killed her, Fausto said, 'She
wanted a divorce.

On the pogtive side, the judge accepted evidence of the prisoner's
state of depression caused by back injury and the breakdown of his
marriage. And the judge added that, 'You felt shamed by your wife's
conduct with another man. | accept that you hold family stability in high
regard and that you had a genuine desire to see that your children were
well provided for'.

Further, reference was made to the defendant's suffering remorse, not
only for killing but from the fact that his children knew that he murdered
her. 'All those matters and your previous good record go in mitigation and
cal for a sentence much less severe than the maximum of life
Imprisonment'.

However, the most negative facet to the killing was the judge's
assessment that it was premeditated. Therefore athough there were more
mitigating factors in this case, the defendant received amost the same
sentence as the defendant in the last case, twelve years.

Although once again this was a premeditated murder, the principa
mitigator, reading between the lines, was the judge's acceptance that an
estranged wife's 'infidelity’ seventeen months after separation could cause
some righteous indignation and depression of the estranged husband. The
defendant's sense of shame about the killing appeared to play a dominant
role in the judge's deliberations.

Project case number 5 (Bary and Ellen): Barry was found guilty of
murder. The judge described the homicide:

. you manudly strangled the deceased and then struck her repeatedly with
heavy blows to the head and neck. It is gpparent that you became enraged and
carried out an attack of the utmost violence upon the young woman. The evidence
made it clear that prior to the killing you had developed a possessive, jedous
atitudeinrelationto her . . . Itislikey that the killing was brought about by some
indication by the deceased that the association was at an end.

Thus, as in the preceding cases, the principa motive of the defendant
appeared to be jealousy and an inability to accept the end of arelationship.
Barry, however, was more violent in the act of killing than the prior two
killers. Also, he had been warned, according to the judge, in a court
appearance shortly before the killing on charges for inflicting injury upon
another woman.

Unlike the other two homicides thus far, alcohol was mentioned by the
judge, presumably as a mitigator: ‘It is doubtless true that you had a great
dedl to drink and were in a highly emotiona state ... there was nothing
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cold-blooded or premeditated about the killing'. The judge aso reiterated
the psychologist's perspective that there was an obsessive compulsive
side to the prisoner's personality. And his youthful age was taken into
mitigation.

Barry received a bottom sentence similar to the first two offenders,
eleven years.

It is interesting that the three defendants received very smilar
sentences for quite different homicides. The amount of violence in the
preceding case was apparently balanced in the judge's perception by the
lack of premeditation. An extremely violent act, as opposed to a more
cold blooded execution type of murder, would seem to merit the same
length of sentence since the former is seen as evidence of lost control.

Project case number 18 (Sonya and Ali): Ali pleaded guilty to murder.
According to the sentencing remarks, he had shot his wife in the chest and
then five or six times in the head. The fact that they were immigrants was
mentioned early in the remarks along with background such as the fact that
the marriage had been arranged and that it was not a happy one. As early
as six years before, Ali, according to the judge, had begun to assault
Sonya with consequent injuries that necessitated medical treatment on
occasion. This ssemmed from his unfounded belief that she was playing
around. The judge summarised the prisoner's motive as 'delusional
jealousy'.

The mitigating factors enumerated included: saving the Crown the
expense of atria which aso saved the deceased's family the anguish and
trauma of atrial; the remorse that he had demonstrated by suicide attempts
since the murder took place; no prior crimina history; and ... '‘the
undisputed medica evidence is that at the time you killed your wife you
were suffering a recognised mental illness. The latter, according to the
judge, meant that little weight needed to be given to genera deterrence.

The judge adso made some comments about domestic violence
stressing that it was no less a category of violence than non-domestic
violence. However, he described why women stayed in violent homes only
in terms of economic dependency, embarrassment and fear.

Ali received a minimum sentence of fourteen years.

This is the firs case thus far in which a lengthy history of wife
battering was noted. That fact appeared to bear some weight on the
judge's sentencing since Ali received a dightly heavier sentence than the
defendants in the prior cases.

Project case number 39: The defendant pleaded guilty to murder. The
judge dated that the reationship had deteriorated with increasing
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arguments. The accused had suspicions that his wife was unfaithful and
she accused him of doing the same; according to the judge, she had been
right.

The night of the killing she went to deep on the couch. 'You
apparently sat there, then went to another room. Y ou obtained a firearm,
you loaded it, and ultimately came in and shot your wife in the head while
she was adeep'.

The positive mitigators enumerated by the judge included no prior
convictions and strong evidence that the defendant was a quiet and non
violent person; a good work record and a managerial position; a person
with a rigid obsessive personaity which was perhaps the result of his
background and loss of father.

The psychologist's view reiterated by the judge was that the accused
had internalised strong emotions about possible loss of custody of his
daughter with a 'pressure cooker effect'.

His age was a0 listed as a pogtive variable: 'You are 37 years old
with a young daughter and good family and friend's support. 'Y ou have
been of good character and you have a future ahead of you'.

Additionaly, the sentence was reduced since he had pleaded guilty:
eleven and a haf years (he had dready spent eighteen months in custody).

It seems ironic that a premeditated murder by a man whom the judge
believed to have been unfaithful ends up with a smilar sentence to the
other defendants with the principal mitigator being his non-violent history.
One might say that his non-violent past was nullified by the act of killing in
cold blood.

Project case number 6. The defendant had held a rifle to deeping wife's
head and killed her. He was found guilty of murder.

The judge noted that a substantial amount of acohol had been
consumed. However, he added that there had been no explanation for the
homicide offered. 'Although your wife and yourself had experienced some
matrimonia difficulties there is no suggestion in the evidence that they had
assumed major proportions, at least on the surface'.

His wife had failed to conceive a child and he blamed her weight
problem for that.

No psychiatric illness was apparent. And the killing was deliberate and
‘with the intention of bringing about her death’. (‘That is an extremely
serious matter indeed'.)

The positive factors. he had been in genera terms a person of stable
behaviour with a history of continuous employment and only a relatively
minor involvement with the crimina law.
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Further, the judge accepted that the motivation was unknown even to
the defendant. His background had led to the alcohol problem. Eleven and
ahalf years.

This is the first case where the accused's drinking problem appeared
to work strongly in his favour. It must have played an important role since
no other variable was mentioned. Given the judge's acknowledgment that
this was a premeditated murder, the sentence seems surprisingly lenient
and surprisngly smilar to the other cases which involved pages of
mitigating variables.

Project case number 8 (Matthew and Karen): Matthew was found guilty
of murdering his wife after a very lengthy trid. The judge summarised that
the jury had not accepted Matt's story about intruders and had accepted
the Crown's case that he had shot Karen point blank while she dept.

The most negative variable stressed in the remarks was Matt's
adherence to the 'concocted story'. Thus, the judge discounted remorse
or contrition as a mitigator since 'the prisoner continued to deny the truth'.
The deceptions that he practised were 'an evil mind and a continuing
wicked capacity to obscure that evilness from justice’.

It was further stressed that the killing had been premeditated with all
aspects planned including hiding the gun. Y ou came to this crime with a
degree of foreknowledge a degree of thought and perspicacity which are
the hallmarks in this case of an evil man'. The fact that the defendant had
shot his dog [in order to create a scenario of a stranger killing] was
mentioned as evidence of this evil.

The judge aso highlighted the fact that the deceased was 'a useful life';
his wife was plainly an accomplished person who ‘combined successfully
the dual roles of mother and career”. "The life you cut short in this case
was not of a person of no significance. [Does this imply that some
women are inggnificant?|
Additiondly,

It is not possble in the evidence to discern any materid which points to
waspishness, difficult behaviour on behaf of the deceased woman, that she was

vengeful, nagging or difficult to live with in any way.

Thus according to the judge, there had been no provocation by the
deceased. Further, a prior conviction for fraud was noted as showing 'a
preparedness on your part to lie and to manipulate the truth for personal
gan'. And the death of the unborn child was considered as an aggravating
factor.



Sentencing Men: the Discretion of the Court 153

On the positive side, the judge stated that the accused was a man of
better than average intelligence with a good career and a high standard of
living. Plus he had been a good father. And 'l take into account your
resilience as aman, being able to maintain your practice in a country town
where the rumours must have been extravagant and possibly malicious.

Other redeeming features concerned the method of killing:

Your wife was not tortured. She did not apparently suffer pain ... And the
redeeming feature | am prepared to take into account is that she probably did not
see you shoot her. She probably did not suffer the added terror of redlisng that
she was about to be shot to death by her own husband in the family bed in her
own home.

Although the judge dso noted that Matthew had only one prior
conviction, he concluded that the killing in this case fell within the class of
an execution: fifteen years.

The implication in the judge's comments about the virtue of the
deceased woman is that if she was a nag or had not kept the house clean
or worked at a worthwhile occupation, the killing would have been more
judtifiable. To mete out a sentence based upon the quality of the life
destroyed as measured subjectively by ajudge is not a just action.

It is interesting that athough this homicide was described as an
execution and did not include any of the mitigators found in the previous
cases such as pleading guilty, remorse, or a motive. Y et, the defendant's
sentence was only a few years longer than the others.

Project case number 34: Apped againgt a 14-year minimum imposed by a
trial judge on a male who had been found guilty of murdering his ex-girl
friend.

The judge raised the following facts about the case in his sentencing
remarks:

that the accused had tried to strangle the victim before and that she
had complained to the police but no charges had been laid; this
had taken place one month before the killing;

that the defendant had hidden in her bedroom closet and had
stabbed her fifty-two times. 'It is plain from that account of the
circumstances in which the offence came to be committed that the
applicant was grosdy emotionadly unstable with a history of
violence toward women'. In fact, he had a prior offence for false
imprisonment only fifteen months before involving another young
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woman with whom he had a relationship. She had adso been
threatened with a knife.

The judge concluded that the defendant's mental state could not have
provided him with a defence to the crime which was a premeditated act.

The sentence had been reduced since the defendant had pleaded
guilty, thus saving the tax payers money. During the apped it was argued
that there was not enough space between the top and the bottom
sentences; that a longer period on release and rehabilitation with the
supervision of parole was needed. The judge agreed with the apped
grounds and reduced the minimum of fourteen years to twelve with four
years parole.

Project case number 41 (Joanne and Nick): The jury found Nick guilty of
murder; he had stabbed his de facto five times.

Nick clamed to have consumed vodka, Serepax and Vaium in a
suicide attempt since he had so much remorse about the killing. However,
according to the judge, the jury's verdict reflected that they were not
persuaded that there was a reasonable doubt that you acted voluntarily and
with the requisite intent'.

He was an acoholic and resented his wifée's nagging him about his
drinking: 'It's paradoxical that the nagging of the deceased, which was
motivated by her wanting to improve your quality of life, was to prove so
counter-productive, as the nagging only served to provoke more anti-
socia behaviour on your part'.

Prior convictions also reflected Nick's problem with acohol. The
judge reiterated the findings of a 1991 Apped decision of the court in
Redenbach (unreported, 22 February 1991) that if an individud's
condition at the time of criminal conduct was affected by the self-induced
consumption of drink, that consideration was not generally to be regarded
as mitigating the offence, for in most cases the offender should be
regarded as morally responsible for his condition at the time of the
offence,

However an acoholic, and particularly one suffering a fit of
depression, was to be seen as different from an individual who used
alcohol to summon up some 'dutch courage'. The judge felt that was an
appropriate distinction and ought to be applied in the circumstances.

'Even after alowing for the acoholism and the depression and the
nagging, | cannot lose sight of the fact that you killed a mother in the
presence of her two young sons: eleven years.

The judge's adherence to a view of the role of acohol as differentiated
by whether the drinker consumed alcohol voluntarily or by compulsion
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(the acoholic) is somewhat problematic. First, is a judge trained or
equipped to make such a determination? Second, the premise itself could
be construed as fallacious since if the effects of acohol are the same for
both the acoholic and the non-acoholic%, drunkenness¥ it would seem
that one ether accepts drunkenness as a mitigator or one does not. This
tria judge's decison making was at least in pat made in reference to
another court's decision which he chose to use as a precedent. Any
criticism must therefore take into account the earlier Appeal case.

Project case number 40 (Eliza and Brad): Brad had been found guilty of
murder by a jury. The judge outlined a history of intoxication and
arguments with prior domestic violence. The judge was satisfied that on
these occasions Brad was the aggressor.

On the night in question both had been drinking heavily. Elizas dying
declarations were that he had thrown fuel on her and ignited it. He claimed
to have no memory of it. She stood calling for help and he did nothing.

'In the light of this evidence | am satisfied that the jury did not accept
your protestation in your unsworn evidence that you did not intend to kill
your wife or intended at the very least to occasion her redly serious bodily
harm'. The judge further stressed that, "The pain and suffering occasioned
to her up until the time that her nerve endings were destroyed, must have
been excruciating'.

In the defendant’s favour, the judge discussed the role of acohol:

There is no doubt, in my view, that your intoxicated State was a factor in your
embarking upon the activities which led to your wifés death. Whilst that may
explan your conduct, it can, in my view, only margindly excuse it, paticularly
where your drunkenness was sdf-induced against a background where, to your
knowledge, intoxication frequently led to domestic conflict.

Other mitigating factors included Brad's remorse and the fact tha,
‘from an early stage in this investigation, you have acknowledged your
responsibility for the actions.

In addition,

You ae the oldest of nine children, and you come from a family of respectable,
hard-working people. Essentialy therefore you have been in employment
throughout your working life and provided support for the two families with whom
you have been associated.

... given your age (forty-three), | should not impose upon you a sentence O
crushing that it would prevent you ever making a new life for yoursdf upon release
from prison.
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This judge seemed to have a different view of alcoholic drinking than
the previous one, perhaps unfortunately for Brad. His drinking, in the light
of knowing how he became aggressive after he drank, was percelved as
within his control although he had a history of acoholism: twelve and a
haf year minimum.

Two other observations. The judge commended Brad for admitting his
guilt early in the proceedings. Given the fact that the victim did not die
immediately and had made a lengthy statement to the police which
incriminated the accused, his acknowledgment of responsibility was not
surprising. Further, the idea of not imposing a sentence 'so crushing that it
would prevent’ him from starting a new life seems to minimise the fact that
Elizas life had been ended.

New South Wales

In the first six cases below, New South Wales judges may appear to be
harsher since some life sentences were handed down in the sample from
that state. However, until January 1990 a life sentence in murder cases was
mandatory unless the judge found that culpability was diminished. That
was the old life sentence when, after eight years, the prisoner could apply
for a determinant sentence to then be imposed. In addition, only the first
six received these 'quas’ life sentences.

Project case number 110: The defendant had been found guilty by a jury
of murdering his estranged wife.

For the sx months prior to the killing, he had been subject to a
domestic violence order restraining him from approaching either his wife
or his five-year-old daughter. On the day of the murder he was masked
and hid in their apartment building. He threw petrol over the victim and
struck a match; al this in front of his daughter, according to the judge's
comments.

The remarks conclude that the defendant had continued to deny his
guilt to what was a calous, planned and appaling murder: life.

Project case number 100: Two were indicted; one was the husband who
had dlegedly paid a hitman to kill hiswife.

A three-month trial had resulted in afinding of guilty. The judge noted
that he had received no information or evidence that would diminish by
mitigating circumstances the blameworthiness of the husband. He did state
that the defendant had been born in Austraia, the child of Y ugodavians of
the Croatian race, that he had no criminal record and was a man of
standing in the commercia world: life.
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Project case number 107: The jury found the defendant guilty of
murdering his estranged wife. The judge outlined the defendant's marriage
breakup; his depression; and the passionate nature of the crime and the
circumstance that it was neither quite premeditated nor spontaneous.

The murder was 'a deed of exceptional violence'. The victim had been
beaten to death with a brick. The defendant suggested that he was acting
in self-defence and that his wife had been unfaithful. He blackened her to
the jury which the judge referred to as; 'your calumny [that] degrades you
as does your cowardice'.

Plus, according to the judge, in a convoluted way, the defendant, of
oversess birth, had made reference to his cultural and religious adherence
and claimed that his father-in-law did not make him welcome.

How that touches upon considerations concerning the murder of his daughter is not
goparent to me. Indeed, if there is one rdevant cultura matter it is that you have
wholeheartedly embraced the subjectivism which permestes contemporary
Western society. As the Crown Prosecutor eloquently put it your attitude is me,
me, me. .. | do not perceive aflicker of contrition or of remorse’ life.

Project case number 82: The defendant had been found guilty of
murdering his wife. He had set their caravan on fire but clamed that he
had no memory of it. He raised diminished responsbility on the ground
that chronic alcoholism had resulted in brain damage. The jury rejected it.

The judge explained that culpability for the purpose of Jection] 19
meant 'blameworthiness' as digtinct from deserving of punishment and
went on to regect acohol as reducing culpability since he was not
convinced that the defendant was significantly affected. The judge aso
rejected brain damage since one of the doctors/witnesses had done so.

The fact that the defendant pulled his wife out of the fire and his
expresson of regret, events after the crime, could be materia for the
purposes of consdering whether relevant mitigating circumstances
existed. But in this Situation the judge did not believe that they did since a
quarrel had preceded the fire: life.

Project case study number 65 (Julie and Brett): The jury convicted Brett
of murder. The judge looked at two factors which had been proposed as
reducing Brett's culpability. The fact that he had been diagnosed as
suffering from reactive depression for a lengthy period and that he shot
himsalf afterwards. The judge did not find that either of these acted to
lessen his responsibility.
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Reiterating that Brett had prepared for the killing, the judge further
stated ‘that your wicked act was essentially the petulant act of a sdf-
centred, spoiled and jealous rgected lover”: life.

Project case number 73: Found guilty of murder by a jury, this accused
had defended himself. He had been in an existing de facto relationship
with the victim.

The judge reiterated the accused's defence that he and the victim had
both had some drinks and 'she got stuck into me'. His defence was that he
was in a state of automatism and was therefore incapable of the intent to
commit the crime due to his intake of liquor and medication. In addition,
he had tried to kill himsalf which was a sign of remorse and he had made
admissions to the police.

On the negative side, the victim had been brutally beaten and stabbed.

The judge stated that 'it does seem fair to say that the accused over a
period of years has been addicted to liquor and become tolerant to it'. He
further noted that the defendant was an invalid pensioner due to a bad
back. But for one indiscretion a long time before, he could, according to
the judge, be regarded as a man of good character.

However, the judge did not accept that liquor or pain had reduced the
prisoner's culpability particularly since the arresting police felt that he had
been only dightly affected by acohol: life.

In two of these judgments from New South Wales, the role of acohol
was discussed in the sentencing remarks and both times, it was seen as
either not excusing the killing or as being an insufficient quantity to affect
the behaviour. From this small sample of murder cases, there would seem
to be a difference in how the judiciary of the two states views the role of
acohol in mitigation, at least in the cases of murder. The murder cases
which did not culminate in life sentences will now be reviewed to see if the
same pattern is evident.

Project case number 70: The accused had been found guilty by ajury. He
had gone to the victim's house; raped her and then killed her. The judge, at
length, discussed the need for a mandatory life sentence unless mitigating
circumstances were found. He looked at whether the conduct of the
deceased was such 'as could have induced an ordinary person in the
position of the accused to have so far lost his self-control as to have
formed the requisite intent to kill'.

The judge also had to decide if the prisoner's depression significantly
mitigated his culpability for his actions. The psychiatrists who testified in
the trial had reported that he was in need of medical help prior to the
commission of the crime.
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The defendant’s concerns about his wife's fidelity had developed over
time with a concurrent fear that the family would disintegrate; this alegedly
generated more depression. He claimed that he received an anonymous
phone call ‘warning him of his wife's misconduct'. (The lover had testified
that he had an affair with her.)

The judge mentioned the defendant's previous good character plus the
fact that he did not try to cover up the crime and his acknowledged shame
and regret.

'l find on the evidence that the diminution was significant’: nine years.

In the other cases discussed thus far, a perpetrator's state of
depression did not mitigate a life sentence. It would appear that the
primary mitigating variable in this Stuation was the victim's infidelity.

Project case number 71 (Mark and Joan): A jury had found Mark guilty of
murder, an act which the judge noted, 'was a violent and terrible killing'.
He had stabbed her twenty-two times and then set her on fire. The judge
aso stated that the failure of the defendant to plead guilty showed his lack
of remorse.

The defence tried to raise intoxication, provocation or diminished
responsibility with evidence from two psychologists.

The judge rgected acohol as reducing Mark's culpability ‘because
athough his inhibitions may have been reduced he has a long history of
heavy dcohal intake, and given that history as high a reading as .14 would
not necessarily result in a substantial impairment’. However, the judge did
note that the defendant had been discharged from the navy for acohol
abuse and financial mismanagement.

Joan had wanted to terminate the relationship and Mark became
sexudly jealous. They had been de factos for a brief period of time. He
also claimed to have no memory of punching the two-year-old in the face,
‘a further reflection in my [the judge's] view of the complete loss of
control which had overtaken you at that stage'. Thus, according to the
judge, the defendant 'had passed the subjective test of provocation but
failed the objective test'.

The judge concluded that the killing was an entirely unplanned action,
resulting from atotal loss of self-control, which in turn was sparked off by
a relatively trifling taunt'. This, according to the judge, diminished Mark's
culpability: nine years.

A comment on the individual discretion and interpretation of different
members of the judiciary. The view of acohol expressed in the above
case is the opposite of that revedled in case number 34 where acoholism
was seen as a potential mitigator in as far as the individua was not
drinking out of choice but out of addiction. In the above, the fact that the
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defendant was an acoholic was used against him since the judge believed
that his history of abuse would have created a higher tolerance for alcohol.
(This, by the way, is not necessarily true since an acoholic's drinking may
be marked by an erratic tolerance.)

It is also worth noting that this case was very smilar to another New
South Wales case, number 82, in which the defendant received a life
sentence. A significant difference between the two may be the 'character’
of the deceased. The victim in the last case had terminated the relationship
which consequently (alegedly) gave rise to the offender's passionate
jealousy. In addition, she allegedly taunted him.

Project case number 72 (Samantha and Tim): Tim was convicted of
murder by ajury. He shot his de facto by placing arifle under her chin and
pulling the trigger. In the defendant's favour, the judge noted that Tim had
made no attempt to disguise the killing and had immediately informed the
next door neighbours.

The defence of the prisoner was that he was provoked by Samanthas
drug addiction. The judge expressed his agreement that the deceased had
been heavily addicted to drugs, 'The prisoner said that living with a junkie
was hdl'. In that context, the defence claimed that the defendant thought
she was making a drug deal and 'lost his cool, smashed the phone,
dapped her and knocked her out'.

He aso claimed that she said that she wanted to die. He was worried
that she would suicide and kill their child.

The Crown contended that Samanthas addiction was not
provocation. However, the judge stated that the defending barrister had
requested that he find culpability to be significantly diminished. The judge
had examined the private diary of the deceased and stated that some of his
scepticism about Tim's aleged motives had disappeared.

Thus, dthough when one compared the defendant's different
statements 'there are many serious discrepancies and athough ‘the victim
is unable to tell her side, the judge was prepared to accept that to some
extent the defendant had lost control of himsdlf. His culpability was thus
diminished. Further, he had a deep love for the victim, had been born in
Finland and consequently could not speak English so school had been
difficult, and there was some suggestion of cruelty by his father. Alcohol
had been a problem too: eight years.

Once again the character of the victim appeared to play arole in the
judge's decision making. She had been a drug addict, not a 'virtuous and
‘good’ woman. In addition, the defendant's problem with acohol was
mentioned as mitigating the sentence although there was no direct evidence
about his drinking and the killing itself.
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Project case number 63: A jury had found the accused guilty of murder.
The judge enumerated some traits which he believed to mitigate the
defendant's culpability for the homicide: brain damage, consumption of
acohol to excess, and no prior convictions that involved violence.

The victim's parents had objected to her reationship with the
defendant which resulted in its termination.

On the day he killed her, he had been consuming alcohol excessively.
He broke into the house where she lived with her parents; she went outside
with him and he stabbed her twenty-three times.

Although the judge stressed that there were two knife wounds inflicted
in the immediate vicinity of her private parts which he felt showed an
attitude of, 'if 1 can't have her, no one else can,' the fact that throughout
his life, the prisoner had suffered from a persondity disorder was
accepted as the basis of diminishing his culpability: fifteen years.

Mandaughter: Provocation

In the following cases, the defendants either were alowed to plead guilty
to mandaughter or they were found guilty of that reduced charge. Why is
the mandaughter plea permitted for this group of offenders and not for the
preceding group? Are there differentiating variables or is it smply the
result of the discretion which permeates the criminal justice system?

Project case number 25 (Fred and Maria): Fred pleaded guilty to
mandaughter. The judge's remarks looked at how Fred had gone to the
Philippines to get a bride. The judge stated that Maria, according to Fred,
was more interested in getting money and passports for her family than in
areal commitment to the marriage.

The judge also noted that Fred was a somewhat unsophisticated
person who had believed he could find a wife in that fashion and that he
had no reason to doubt that Fred had tried his best to make the marriage
work. The divorce had resulted in Fred getting custody of the child.

'You were obvioudy frustrated and angry at the failure of your
relationship’. At the same time Fred wanted his wife back. Maria was in
another relationship which 'she was perfectly free to do' but he felt alot of
jealousy. As early as two years before the homicide, he had sent Maria a
clipping about a man who killed his Filipino wife and wrote across it
approva for that man's actions.

The judge fdt that at his last meeting with Maria, Fred had not formed
the intention of killing her, but believed that provocation was the reason
for reducing the charge to mandaughter. Other favourable factors
mentioned by the judge included Fred's 'unfortunate background' in which
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as a child he had to care for younger brothers and sisters, his commitment
to his daughter, and his plea of guilty. Minimum of five and half years.

The victim came across in the judge's comments as a manipulative
person from another country who had harmed a naive Audtralian mae.
Not only had she left him and criticised his earning capabilities but she had
alowed him to keep their child.

Project case number 32: The accused had been convicted by a jury of
mandaughter in the killing of his ex de facto. She had been having an affair
with his friend [subsequent to the separation of the accused and victim].

The defendant was waiting outside the victim's house; when she
returned with her boyfriend, the three went to the defendant's house where
he took a gun out of the safe and shot both of them and himself.
Apparently because he did not plan the murder and due to ‘the relationship
problems the jury acquitted of murder on the basis of provocation.

The judge noted that the defendant was thirty-one years old with no
prior convictions. Further, he had been described by experts as having an
‘obsessional persondlity’. The judge stated that, 'Provocation in this case
is relevant to the state of mind and the lack of control by the accused
rather than any blameworthiness of the victim'.

He pointed out some 'aggravating features of the homicide: the
production of the gun which was not totaly spontaneous since the
defendant had to go to the safe to retrieve it; he had returned to the house
and fired a second shot at the boyfriend, and the fact that there were two
victims: seven years minimum.

Although the victim and the perpetrator were estranged, it appears that
the defendant's jealousy was seen by both the jury and the judge as a basis
for provocation. Although the judge even reported that there were
elements of the killings that were premeditated and ‘aggravated' the crime,
he gave the accused ardatively 'light' sentence.

Project case number 56: The accused in this case pleaded not guilty to
murder but guilty to the mandaughter of his wife. They were emigrants
from England staying with his family. The remarks stated that since
arriving in Austraia, the victim had become very aggressive towards the
prisoner and complained that he was insensitive and lacked earning
capacity. She also repeated a threat made on earlier occasions to the effect
that she was going to leave him and take their child home to England.

At the time of the killing, such a verbal interaction had been taking
place. The prisoner tried to make up by putting his arm around her. The
judge noted:
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At that point she deliberately dug her chin into his arm causing him some pain. He
said that he was trying to make up and not to strangle her. She replied that he was
too much of a wimp to do that. In his words, he sngpped and placed his aams
around her neck and exerted strong pressure with his thumbs in order to stop her

goading him.

Another factor in the defendant's favour was that he had made full
admission and showed remorse. Additionaly,

he worked very long hours in this job which left him physicdly tired a night. This
problem was compounded by the fact that it was |eft to him to care for the child at
night.

The prisoner had himsdf come from a broken home and had unfortunately
experienced a family reationship punctuated by violent argument ... had
developed a passive and emotiona persondity. The deceased, however, was of
volatile temperament and preferred to air her differences by open argument. In the
course of various arguments she taunted the prisoner, criticised his ingbility to
provide the lifestyle she wanted and threstened to take the boy away from him.

The judge noted that there had been no premeditation in this homicide
and that the defendant had

... acted suddenly and impulsively . .. That he did respond in this way was due
to pent up aggravation accumulated over months of maritd sress which was
fanned by the unfamiliar environment, the pressure of work and physica and
mental tiredness.

Further, as in the case in so many instances of serious domestic
violence the prisoner is a man of excellent prior character without any
prior record of any kind let alone a history of violence'.

The remarks aso looked at the accused's age, thirty-seven, his
certificates as a chief engineer, the fact that he had earned a light aircraft
pilot's licence and had an excellent work history.

The judge concluded that

in favour of the prisoner in relaion to the objective circumstances are the
consderations that he had never previoudy directed violence to the deceased, that
he did not use any weapon, that he was taunted and threatened with loss of his son
and that had the method of assault employed not led to mortal injury it is
unlikely that anything other than a very modest penalty would have been
imposed bearing in mind the domestic relationship of the parties (emphass
added).
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Other pogtive variables weighing on the sentence were: ‘the very rea
persona and financia losses he has brought on himself, his genuine
remorse, his plea of guilty, and the fact that he must now serve a term of
imprisonment’: two and a haf years.

The judge's view of the victim seemed to mitigate upon his decision.
There might be some concern about this factor since the defendant's
portrayal of their lives was presumably uncorroborated except perhaps by
his relatives.

The itdicised words above give some insight into how, at least one
judge, viewed domestic violence.

Project case number 59: The defendant had pleaded not guilty to murder
and guilty to mandaughter. This had been accepted on the basis of
provocation.

At the time of the homicide, the victim was eight months pregnant. She
had objected to the defendant’s choice of name for the baby and then told
the prisoner that he was not the rea father of the two-year-old. He went
off to get drunk.

On the afternoon of the next day, he returned and claimed that she
further rubbed in the fact that the real father would not have acted in the
manner he was acting. 'He then went to the kitchen, pulled out a kitchen
knife and started stabbing her. The attack can only be described as a
frenzy (thirty-nine stab wounds)'.

He a0 killed the two-year-old and the judge believed that there were
many inconsistencies relating to the versions he gave to psychiatrists. 'l
don't accept ... that he has shown a great deal of remorse. Initially he
denied having anything to do with the incident'.

On the negative side, the judge noted that before he killed the child, he
had time to control himselfs.in other words that there was premeditation.
So, in killing the child, his culpability was not sufficiently diminished.

In his favour: ‘for periods the defendant has been addicted to alcohol
and suffered from migraine headaches but | do not accept that had a
causa relationship with the killings. . . a hard working man, marriage was
a reasonably happy one and he provided adequately for his wife and son'.

Further, he had pleaded guilty to mandaughter: fifteen years, murder
of child, life.

The fact that the victim had confessed to past infidelity and
guestioned the accused's paternity of their child, was perceived by the
judge as sufficient grounds for provocation. It would be interesting to see
if afemale who discovered that her husband had been unfaithful and killed
him would aso be seen in the same light.
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Project case number 60. A jury found the defendant quilty of
mand aughter.

The judge indicated that the accused was a hard working, well
motivated person but according to the psychologist, had an unstable
personality with a number of schizoid and avoidance characteristics.

The jury accepted that there was ground for provocation; he had
stabbed his wife three times in the back and cut her throat from ear to ear.
He clamed that his wife had been in the process of smothering their
daughter and that she had taken a knife and attacked him: seven and a half
years.

It is interesting that the ground for provocation in this case once again
rested entirely on the uncorroborated story of the perpetrator.

Project case number 61 (Samu and Catherine): Samu pleaded guilty to
mand aughter.

The judge noted that the defendant was from another country where
he had two prior convictions for drunkenness and assault. Further, in
1985, in Austrdia, he had been convicted of assault occasioning actual
bodily harm which alegedly arose out of his reaction to Catherine's
infidelity. The judge also stated that her lover was from the same country
as her husband and, that in their culture, adultery was not seen as the
respongbility of the male but the fault of the woman.

The more negative aspects of the killing according to the judge were
the savagery and ferocity of the attack and the fact that the accused took a
knife with him when he went to confront Catherine and killed her.

The Crown accepted that there was provocation. The judge's remarks
implied that the provocation derived from her infiddity. Plus, the judge
expressed the view that the accused's ethnicity was relevant in sentencing:
seven years.

Project case number 64: The prisoner had been found guilty of
mangaughter by a jury. According to the judge, this disposition was
justified by the defendant's loss of sdlf-control which was exemplified by
the 'frenzy in which he stabbed his wife twelve times. The rage ssemmed
from her infidelity. 'It was your wife who pursued him and that pursuit
culminated in a brief adulterous encounter. | accept and | find that you
were angry and humiliated by this.

The judge also commented that the victim's suffering must have been
brief as consciousness would have been lost immediately. In addition, the
defendant's character and background were described by the judge as
‘Impeccable, with an honourable and distinguished career in the army'. It
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was also noted that he had no prior convictions and had surrendered to
the police and cooperated with them: six years.

Again, the only apparent difference between this case and many of the
cases which resulted in murder sentences, was the nature of the victim;
specificaly, her infiddity. It is noteworthy that the judge expressed the
view that although the killing showed a loss of control as evidenced by the
nature of the stabbings, it was arelatively merciful means of desath.

Project case number 69: A jury found the defendant guilty of
mandaughter athough he had been tried on the charge of murder. He had
deliberately shot his estranged wife but the sentence indicated the jury's
belief that the shooting was the result of provocation.

The judge stated that the accused was born in a Southern European
country and moved to Audtraliain 1956 when he was twenty-three. When
he was fifty-two, he married the victim who was eighteen. They had two
children. 'Not surprisingly your second marriage gave rise to problems
caused by the differencesin ages and your [country of birth] background'.

The defendant had placed restrictions on his wife's conduct;
consequently she had left him about one year before the time of the killing.
He believed that she had been unfaithful ‘and became exasperated by what
you regarded as her provocative conduct'.

The judge accepted the view that the defendant should be sentenced
with a regard for his menta condition and his cultural background
athough 'it is important that persons of different cultures who come to
Australia and who intend to live in this country should accept our rules
and standards so they do not take the law into their own hands. . .

Although the defendant had a record of violent offences, he had given
evidence for the Crown in relation to a drug matter, the cultivation of
Indian hemp; according to the judge, this could make prison more
difficult: eight years.

It is interesting that the defendant's own apparent criminal background
and connections resulted in mitigation of his sentence, athough there are
of course other cases where informers have had their sentences reduced.

Mandaughter: Lack of Intent

The following three cases were the only ones in the male sample where the
ground for mandaughter was a lack of intent. The three cases have several
similarities: the offenders were Aboriginal, they had histories of ‘heavy' or
acohalic drinking, and they killed in the middle of a physica fight with
their partner. Each received alight sentence.



Sentencing Men: the Discretion of the Court 167

Project case number 36 (Carla and Ted): The judge mentioned early on
that the deceased was an Aboriginal and that both Carla and Ted were
deaf mutes. He described their relationship as 'a close and loving one
when you were both sober but it was punctuated with episodes of
physical fighting when you and she had been drinking'.

The police had been called many times and fifteen months before the
killing Ted was charged with recklessly causing injury to the deceased. He
pleaded guilty and was fined.

At the time of her death, Carla was drunk and allegedly threw a cup at
the defendant and hit him on the arm. He responded by punching her in
the mouth and elsewhere; she fell down; he put his hands around her neck
and sgueezed hard. Ted claimed that he was just trying to stop her
fighting.

The judge noted that the mandaughter charge reflected the lack of
intention to kill, a plea of guilty, the accused's cooperation with the police,
no crimina history of consequence, his excellent prospects of
rehabilitation due to his age and attempts to overcome his acohol
problem: two and a half years.

Project case number 80 (Jm and Mary): The jury found Jm guilty of
mandaughter; the judge described the environment leading to the killing as
‘Aboriginals at a drinking party al day. Jm had admitted to a friend, 'l
done something wrong, brother. | just busted me missus up'.

Mary was Jm's de facto; the judge noted that there was no evidence
of a history of battering. Although he had a criminal background, there
had been no arrests for violence in the past twelve years. In addition the
judge noted that the defendant, ‘Comes from what must be described as
an underprivileged background,’ was acohol dependent and 'he has
markedly limited his acohol consumption’. Further, since the killing, [on
bail] he had established a relationship with another woman and had an
infant daughter: five years.

Project case number 81 (Helen and Darryl): Darryl had pleaded not guilty
to mandaughter; the jury had found him guilty.

Following a day of drinking with a group of people, Helen and Darryl
went home; she got a knife out of the kitchen but later returned it. Helen
told Darryl to get out of the house. He claimed that the only reason he hit
her was to stop her from hitting him with a big ashtray. The doctor stated
that it was unfortunate that the blow was to a particular fragile part of her
head.

On the negative side, the judge recorded that the defendant had a
lengthy crimina history including conviction of assaulting a femae and
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breach of a domestic violence order. For these he was given two $500.00
fines. Both of these related to the deceased. 'Thus, in summary, it will be
seen that although he has committed offences between 1969 and 1989,
they have not been particularly heinous [emphasis added].

Apparently, on the positive side, the judge noted that the prisoner was
an Aborigina; one of twelve children; amost continuoudly employed; had
genuine grief; and a history of severe abuse of alcohol. Further, the
Probation and Parole officer reported that the defendant was a quiet
passive man. The prisoner believed that it was acohol that caused the
violence and wanted an extended resdentiad program of acohol
rehabilitation. 'l also take into consideration the contrition and his
Aboriginal background and lifestyle which includes his excellent, in the
circumstances, work record': two years with an additiona eight-month
parole which must be spent in rehabilitation.

Once again, a judge, in his remarks, has shown a minimising of the
criminality and seriousness of domestic violence.

Mandaughter: Diminished Responsibility

Where a person has caused the death of another person and the person
causing the death is suffering from such an abnormality of mind as
substantially impairs his mental responsibility for his acts or omissions, he
shal not be convicted of murder but, rather, he shal be convicted of
mandaughter. That is the legal definition of diminished responshbility
according to New South Wales law at the time that the following cases
were adjudicated. It is of course a definition which by necessity is broad
and therefore somewhat ambiguous and open to the interpretation and
discretion of psychiatric experts, juries and judges.

Project case number 91: The eighty-year-old defendant pleaded guilty to
the murder of hiswife of fifty-four years.

The psychiatric reports diagnosed him as a paranoid schizophrenic. ‘It
Is clear therefore that your responsbility for what you did ... was
severely diminished by reason of the psychiatric condition from which
you then suffered': admitted to psychiatric hospital.

Project case number 51 (Francis and Pearl) : Francis pleaded not guilty to
murder but guilty to mandaughter. The plea was accepted on the ground
of diminished responsibility; that he was suffering from such abnormality
of the mind as substantialy impaired his mental responsibility.

Pearl had suffered a stroke and needed increasing care. Francis began
to experience severe depression. So he smothered her, strangled the dog,
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dashed his wrists and turned on the gas. His age, 74 was a factor in the
decison and the evidence that they were a close and loving couple:
recognizance.

Project case number 55 (Joe and Juana): Joe pleaded not guilty to murder
but guilty to mandaughter on the basis of diminished responsbility. The
judge mentioned that Joe was born in Germany of Polish parents. His age,
forty-one, and the fact that he had no prior arrests were a'so mentioned.

Joe had married a fifteen-year-old from the Philippines when he was
thirty-eight. Recently, he had been served with an Apprehended Violence
Order; the hearing concerning that Order was about a month before the
killing.

The judge described the killing: 'Whilst she was lying on the ground,
still conscious, the prisoner stood over her and struck her head hard
blows with the butt of therifle.

Juana had left Joe three weeks before the killing. The judge noted that
she had left the care of their child to Joe and described how Joe had
worked two jobs to earn enough to send money to Juanas family in the
Philippines. Apparently she had threatened to leave him if he did not.

The psychologist's report stated that the defendant had a long-
standing persondity disorder with a lot of insecurity and londliness. His
father was harsh, demanding and authoritarian. Near the time of the
homicide, Joe had lost weight and had exhibited other signs of depressive
ilIness. He had been sent to the hospital by one doctor but unfortunately
was turned away by another doctor. Three days later he killed Juana.

The judge stated that on the one hand the sentence should reflect ‘the
gravity of taking the young woman's life by repeated and deliberate use of
a lethal firearm that culminated in the final act of violence of fracturing her
skull with the rifle butt. On the other hand, the sentence must reflect to the
benefit of the prisoner his remorse; his plea of guilty; his hard-working,
conviction free life, and his significant diminution of responsibility because
of his abnormality of mind at the relevant time: six years with a
recommendation that he be given psychiatric treatment.

Project case number 67: The defendant had pleaded guilty to the
mandaughter of his wife. The plea was accepted on the ground that he
was suffering from a severe state of depresson which substantially
Impaired his mental responsihility.

In broad daylight, he had inflicted fourteen stab wounds on his
estranged wife. He stated that his objective was to hurt her badly but not
to kill her. His apparent motive was to affect the outcome of a Family Law
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Court hearing to determine the division of property and the custody of
children.

The judge mentioned, ostensibly in the defendant's favour, that the
victim had been a schizophrenic, a condition that had made the
defendant's life miserable. Further, while on remand, he had made a
serious suicide attempt which was indicative of his remorse. In addition,
he had worked for twenty-two years as a medica technician, was fifty-two
years old and had no prior convictions.

However, the judge ended his remarks with: 'For a husband to stab a
wife with a knife fourteen times over what was in essence a domestic
dispute concerning the children is something which requires severe
punishment': seven years.

Project case number 68: The accused had been indicted for murder; he
pleaded guilty to mandaughter on the grounds of diminished responsibility
which was described as the result of brain damage from acohol abuse and
the impairment of his ability to reason and control his actions,

The deceased, his wife, was a recovering acoholic; his own chronic
acoholism had shifted latterly to a pattern of binge drinking. The homicide
was committed in the aftermath or during such a binge. The actua killing
involved the defendant striking his wife over twenty times to the head, an
act that the judge described as 'a truly dreadful manifestation of conduct'.

However, in the accused's favour, the judge noted that despite his
‘addiction to the bottle' he had never offended before; plus 'an astonishing
array of reputable citizens ... have come forward to speak on your
behaf'. Further, there was no history of bitterness or dispute in the
relationship and the judge expressed his belief that the defendant was
probably not a potential danger to the community: four years.

Project case 83: The defendant pleaded guilty to mandaughter which was
accepted on the basis of diminished responsibility. Prior to the killing he
had been diagnosed as needing medical assistance for manic depression.
‘A crime committed in a moment of passion when capacity to control
himsdlf was gone,' according to the judge. He had tried to kill himsdlf with
a poison which the judge construed as remorse over the killing. The
medication to control the disorder had not been taken for some time.

The judge noted that the accused was a migrant (who had difficulty
with English), aged 45, who had an arranged marriage in Audtralia. He had
been incapacitated with a work injury. During the long period of
unemployment and frustration, the marriage deteriorated. His wife worked
and showed little sympathy for him and his condition. Many disputes
and several suicide attempts had preceded the homicide.
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| pause to say this, in my experience on this Bench, one comes across stuations
where migrant people, who are hard working and accustomed to being in full time
employment, suddenly suffer some kind of injury & work or some other way and
because of the migrant environment in which they find themsalves, have more than
their norma share of difficulty in coping with the Stuation in which they find
themsalves.

The judge added that prior to the injury the defendant had an
extremely good work record and that his compensation damages had not
met his expectation and had caused some frustration and depression.

The judge aso noted that the defendant claimed that this was the first
time that he had ever hit his wife and that she usualy hit him: ‘that she
would aggravate you and that this day you could not take it and that you
hit her and she hityou . . . That she used to hit you all the time like 'l was
a rag or something'. He also aleged that the victim used to goad him by
saying that he was not the father of the children.

The remarks on sentencing concluded that the accused would be
given an extra long parole so that he would adhere to certain conditions.-
Five years with another ten years parole.

In other cases where alcohol was a possible mitigator in sentencing,
the fact that one drank of one's own free will as opposed to acohaolicaly,
was used as justification for not using intoxication as a mitigating factor.
In the above case, the defendant’s clinical state of manic depression was
the bass for acceptance of a mandaughter sentence. Yet, the judge
included in his remarks the fact that the defendant had been prescribed
medication for his psychiatric illness which he had not been taking at the
time of the killing. Thus once again there appear to be inconsstencies in
the interpretation of an altered state of consciousness which is acquired in
avoluntary sense by the perpetrator.

Project case number 99: The accused pleaded guilty to mandaughter on
the ground of diminished responsibility. A psychiatrist reported that the
death occurred in the context of a turbulent and insecure relationship; that
the prisoner had severe depression and had also experienced periods of
heavy marijuana and alcohol use.

Although the defendant and the victim were not living together at the
time of the homicide, the issue of her infiddity was raised with the
prisoner stating that she told him that she'd had sex with someone else the
day before. He also claimed that she had a knife and was coming at him.
This series of events caused him to lose control: ‘'Then | flipped right out
and | stabbed her. | don't recall stabbing her. | blacked out'.
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The judge discussed the accused's childhood: 'It is apparent that his
childhood years were difficult ones, especially because of the severe
psychiatric illnesses of his mother'. Other positive variables enumerated
included: the judge's satisfaction that the prisoner had felt and continued
to fed red remorse, 'After killing her, he fled and genuinely attempted to
commit suicide by burning his car', his attachment to his two children and
they to him; and 'the fact that he had no convictions involving violence,
although he was once the subject of a restraining order following a
dispute, later resolved, with the deceased': four years and two months.

Project case number 105 (Carl): Carl pleaded guilty to mandaughter on
the basis of diminished responsibility. The prisoner had been diagnosed as
paranoid schizophrenic some eight months before the killing after his
conviction on charges of assault and resist arrest. He was prescribed
drugs which were aso intended to wean him away from acohol
dependency. When he stopped seeing the doctor, after a month or two, he
also stopped taking the drugs. By Easter, he was hearing voices again
saying that shewas awhore . . . heard a voice say, 'Get the boy out'. He
cut off her breast; opened her abdomen searching for the boy.

The judge stated that this illness was sufficient to support diminished
responsibility but not to give rise to a verdict of not guilty on the ground
of menta illness. He also mentioned that both Carl and his victim were of
'Hellenic' background; it was not clear what the implication of thiswas.

... the prisoner carried out an attack upon the deceased, an attack consisting of
the most extreme form of physcd vidlence . .. It is plain tha the young woman
victim died in a angularly horrible fashion and that her last moments of life must
have been spent not only in great pain but dso in abject terror.

In his favour, the remarks enumerated: his youth (age twenty-two); no
crimina record of significance; because of diminished responsbility the
judge's belief that there was a substantial reduction in regard to general
deterrence; the fact that he had surrendered, made a full confession,
pleaded quilty; the fact that he had undertaken medication which
controlled his condition; and 'the need to avoid imposing a sentence of
imprisonment which would crush the prisoners, particularly in light of his
age.

The judge explained that in 1990 the revised Mental Health Act could
now make orders requiring people to attend health care centres to receive
medication: 'l exhort those charged with the care of the mentaly ill to so
utilise these provisons: ten-year minimum and that shortly prior to his
release that an order be generated that the prisoner must take medication.
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Again, this case involved an individual with a psychiatric disorder
who, as a consequence of not taking his medication, killed in a particularly
savage fashion. One might be surprised that Carl was not sent to a
psychiatric hospital and that his sentence was as low as ten years when
compared to many of the harsher murder sentences enumerated earlier.

Discussion

Whether one is in favour of prison as punishment, rehabilitation or
deterrence or whether one is an advocate of acohal, infiddity, mental
IlIness or remorse as variables either mitigating the charge or the sentence,
the concept of justice implies the concept of consistency in the application
of any of the above. The look at judges remarks in this chapter has
revealed what appears to be a noticeable, even glaring, lack of such a
guiding principle. However, one must note that there may have been other
factors which affected the judges decision making process;, remarks
undoubtedly only include the mgor thoughts of the adjudicator. Perhaps
what appears to be a rather random and highly discretionary series of
choices by the Crown, the juries and the judges, has some reasonable
pattern after all which is hidden from the reader of the remarks.

When contrasting the cases which culminated in murder dispositions
from those who were permitted to plead guilty to mandaughter, no
variable seems to be the obvious difference. Premeditation? No, some of
the mandaughters were acknowledged as premeditated. Means of killing?
Agan, no; some murders were less violent than the mandaughters and
some of the latter showed less loss of control than some of the murders.
Alcohol? We have seen that the perpetrators intoxication did not
necessarily reduce the disposition or the sentence. And, the same is true
for mentd illness and the victim's aleged infiddity. Different judges and
states appeared to have different definitions, and to define the importance
and the impact of each of these in a discretionary fashion. The result was
a rather large range of sentences without any obvious thread of
consistency.

On the latter trait, although a few males were found guilty of murder in
situations where their wife or estranged wife had been less than the cultural
idedl of femde virtue, overal, the nature of the victim did mitigate the
sentence. Throughout the remarks, there was a clear indication of just
what that ideal involves or more accurately, what it is not. Leaving one's
husband, having an affair, not taking care of the child(ren), nagging one's
husband, lack of appreciation for the husband's work on behalf of the
family were dl not manifested by the ideal woman. Thus, one of the few
consgtencies in sentencing and/or determining whether to alow the
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defendant to plead down to mandaughter was the nature of the victim and
her degree of compatibility with societal norms.

Other somewhat controversal mitigators seem to include the
perpetrator's work history, commitment to his family, especialy his
children, and his age. Thus, if a mae had met the cultura values for mae
behaviour and had worked hard supporting his family, he should not
apparently spend as much time in prison as the male who was unemployed
or left his family. If he was left by his femae partner, even in the context
of his history of battering the victim, the court seems to understand that
this man was provoked by jealousy and the loss of his children.

Consider further that history of battering: it has been observed that
there has been a minimisation of domestic violence in some of these
cases. |n a sense, one might say that the frequency of lenient sentences is
another manifestation of such a view of violence in the home. Judges are
not existing in isolation. They are both agents of change and recipients of
socid attitudes. Thus, in that light, it is critically important that they hold
and illustrate an opinion of the criminality and seriousness of domestic
violence and homicide.

The three Aboriginal cases were the exception to most of the variables
theorised above as influentia in sentencing. In other words, the court
seems to define what is culturaly normal or idedl for Aborigind males and
females in a substantiadly different way than defined for others. Was it a
coincidence that the three killings with Aborigina male offenders were all
defined as mandaughter with the ground lack of intent? Although alcohol
abuse was not percelved as a poditive mitigator in all of the other cases,
there was a clear recognition of it as a mitigator in the Aborigina cases. It
was amost as though the judges are saying that battering women and
acoholism were so common in the Aborigina community that they were
normative and expected. If treated in this manner by the courts then they
will continue to be so regarded outside of the court and Aborigina women
will continue to be assaulted, occasionaly to the point of death while their
community observes the killer spending either one or two years in prison.

If one sees the role of incarceration, in the case of homicide, as
punishment, then one would be fairly aghast at the many lenient sentences
that we have seen. Judges look at the age of the offender and if he is
young they talk about his need to live a life outsde again. If one is
concerned with punishment then one would say, 'What about the victim?
When does she get to live again? If one believes that retribution (‘alife for
a life)), is what judtice is about, then does one care if the victim suffered
little pain at the time of her death since she was shot in the head whilst she
dept? And, would one care that the court defines a frenzied extremely
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violent killing as loss of control and thus reflective of mandaughter and
not murder; awoman is now dead.

If one believes in a rehabilitation modd, it is unclear but doubtful that
any such process takes place for men who have killed their (ex) partners.
Why not? A rehabilitation program would need to address the core issues
which appear to be involved in these homicides. physica violence,
possessiveness and jealousy and alcohol abuse. If there is no recognition
that these variables are the frequent concomitants of such killings, how
can they be dedt with in a therapeutic manner? In the instances where
mentd illness played a significant role in the homicide, it is unclear to what
extent that will be addressed in the prison environment aside from a
continuous course of medication.

If the am of the justice system is to deter others from engaging in the
same crimina activity and stopping the prisoner from reoffending, the
plethora of lenient sentences would not be a strong deterrent. If a man
reads the newspaper and discovers that another man killed his estranged
wife and received a low minimum sentence, such an act might gain some
atraction particularly if there is adready a history of battering in the
relationship. True loss of control and diminished responsibility cannot
easly be deterreds. certainly not by the crimina justice system. However,
if these pleas are allowed to be used in the somewhat random and
indiscriminate manner described in this chapters. then, the courts might be
perceived as failing to discourage future bashers from killing. As far asthe
prisoner is concerned, we do know that without any rehabilitation a
batterer is likely to continue treating women with violence. Asthisis being
written, there is a man in Audtralia on tria for the attempted murder of his
estranged wife and murder of her lover. That in itself is not perhaps that
unusua as we have seen. However, in this instance the defendant was
found guilty of the mandaughter of his first wife just five years ago. He
served nine months in gaol (see Field 1992).
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Chapter 10

Band-Aids and Solutions

T he first chapter of this book promised to present data on homicides
between adult sexua intimates in Audtrdlia and then criticaly evauate
whether the models of prevention that have been presented to date, both in
Audtralia and oversess, fit the evidence. There was aso a suggestion that
new prevention plans might be generated as a consequence of the
knowledge gained in this study.

In order to accomplish these goals, what has been discovered about
homicide between adult sexud intimates in Austraia will be reviewed and
assessed to see if or how the knowledge could assist in prevention
planning.

The survey of al homicides between adult sexual intimates over a two-
year period throughout Australia showed that Victoria's suburban regions,
during the time period investigated, seemed to be the highest risk areas.
However, the Nationa Data on physica distribution indicated that no
particular state, locality or even location is immune. Awareness of the
latter is particularly important for both the high risk or highly vulnerable
potential victim and the law enforcement agency charged with her
protection. For the same reasons, it is important to note that athough
some hours of the day were more potentialy dangerous, some homicides
between adult sexua intimates took place in the mornings, some in the
afternoons, evenings and late at night. Any survelllance or prevention
program should take that into consideration. Further, athough the home of
the victim was the highest risk location, death was inflicted out of doors,
in the victim's car, at her workplace and e sewhere.

The Audgrdiawide data showed that these killings were usudly
perpetrated by one individua against one person. When another person
was killed, the perpetrator was mae whilst the victim, in five of the eight
instances involving death or injury of another person, was a child. There
were no particular background variables that correlated more strongly with
multiple victims athough there is some suggestion that these cases
occurred more commonly when the perpetrator was estranged from his
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family. The suicide rate of such offenders was fairly high which could be
reflective of thelr increased remorse.

Data on weapons point to the need for increased data analysis with
future data collection in this type of homicide. The choice of weapon may
be a reflection of the spontaneity or premeditation e ement in the homicide
and/or of gender and ethnicity. However, these data were preliminary and
included large numbers of unknowns. Again, prevention programs should
locdise and assmilate these patterns prior to formulating strategic
planning.

Aborigina groups and the overseas-born were both over-represented
in the population of perpetrators and victims in these homicides between
adult sexua intimates. The geographica distribution of the two groups,
not surprisingly, appeared to be based upon jurisdiction, with the
overseas-born most visible in Victoria (and New South Wales according
to the in-depth sample), while Aborigina people dominated the numbersin
the Northern Territory, Queendand and Western Austrdia (in that order).
Some of the background variables in the killings varied by the ethnicity
and Aboriginality of the perpetrator. Unemployment was found to be a
sgnificant correlate; however, it was explained in pat by the higher
incidence of unemployment among the Aboriginal offenders and the wider
Aborigind community.

Although a higher proportion of sexud intimate homicides were
perpetrated by women than in other homicides, females were still less than
one-fifth of the perpetrators in this type of killing. Also, although a higher
proportion of Aboriginal women than females from other backgrounds
were offenders, the ethnic and Aboriginal breakdown for women
offenders was very similar to that for males.

Risk by age was aso found to vary according to ethnicity. Aboriginal
people were sgnificantly younger than the overal mean age and the
overseas-born tended to be older. The twenties and thirties seemed to be
the years of enhanced vulnerability for femaes with those over age sixty
also a more risk than one might have expected.

The findings of this research have confirmed that there is no one
simple cause and effect explanation for these homicides. On the contrary,
most of the cases in the sample appeared to represent the climactic
intersection of numerous factors, the nature of those factors varied
somewhat depending upon the gender, ethnicity, and age of the
perpetrator. For one sub-group¥the ederly with debilitating illnessy the
following pages are not particularly relevant, except perhaps when
discussing requisite fundamental changes in gender roles. It might be
coincidental that al the homicide victims in the older age group were
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female, or it could be reflective of arigidity in relationships between maes
and females that precludes the ongoing nurturing and care of the woman
by the man.

Given these provisos, the most recurrent theme in the killings by both
men and women was the antecedents of physica and emotiona violence
toward the woman. Alcohol appeared as a magor correlate in these
homicides, particularly in the Aborigind sample. The combination of the
two eements¥, domestic violence and acohol abuse: when mixed in some
particular, but yet unknown way, proved to be afata combination.

Emotional abuse was exemplified in the ownership-type of jealousy
which was a component of some of the relationships; it became blatant
and ovet a the time of estrangement. Thus, both physica and
psychologica battering did not usualy cease in these cases when the
couple separated; in fact at least the latter appeared to become greater.
The degree of brutality and savagery present in so many of these murders
may be areflection of the depths of ambivalence present in ‘hostage’-type
relationships.

Interestingly, both the older-age perpetrators who killed ailing partners
and the mentally ill offenders aso conformed in a different manner to the
male ‘'ownership’ violence motif. The psychotic actions of some seemed
to be exaggerations of the same jealousy which characterised so many of
the killings by 'san€ men. The older men, who were compelled by
circumstances beyond their control, to caretake and nurture their sick
wives, could not adjust to that role.

Unemployment seemed to be a separate contributory element and not
perhaps as some might expect, a contributor to the alcoholism and
battering which preceded so many of these homicides. Drinking and
assault occurred among both the employed and the unemployed; in fact
the former was more common among the employed. As stated earlier, no
definitive conclusion can be made about this variable since the numbersin
the sample whose employment status was known was so small. However,
in the overseas-born offenders cases particularly, unemployment was
satisticaly significant.

Although the homicides which ended in the suicide of the offender
varied in ther principal motivation, for example, salf-destruction or killing,
there were few significant differences found between incidents ending in
suicide and those that do not. Employment, domestic violence, and
alcohol abuse would appear to play fairly similar roles in both types of
cases. Further, on both sides of this dichotomy the same motif is
manifest: a perception of the partner as an integra part of the individual.
This could be labelled jealousy, or an inability to accept separation, or
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obsessiveness, or pathological possessiveness, or as emotiona violence.
In that light it is not surprising that separation was found to be significantly
correlated with the suicides and the ageing and ill-hedth of a femae
partner. In both contexts, the woman was either no longer able or willing
to play the same role in the relationship that she had in the past.

Trandating Data into Prevention

Aside from a core of inequity in gender relationships, the suicide sub-set
data further illustrate the heterogeneity within the tota sample. All suiciders
were not distinct since many of their actions were seemingly orientated
toward the homicide. However, these data on suicide of perpetrators
show further evidence of the existence of different themes or motifs within
the group of adult sexua intimate homicides. Women, Aborigina people,
and the overseas-born appear to differ in a number of significant ways
from the prevailing white Austrdian-born male pattern. The lack of
suicides among the first two groups and the frequency among the
overseas-born may represent differences in causation, weapon, and other
elements which precede and accompany homicide. Such differences are
vitaly important in the promulgation of prevention strategies. It should be
noted that these findings will hopefully prove useful to those who work
with the preceding sub-populations.

Thus, the picture of homicide between adult sexual intimates that has
emerged from this study is not a stark, black and white sketch, but a
complex collage of colours interweaving to produce a heterogeneity of
homicides. In the context of prevention, the variation could be perceived
as problematic; obviousy a monolithic model would be inadequate.
However, there is the same heterogeneity in other crimes which
necessitates flexible and situational prevention programming. Much of the
information gathered above can be trandated into policing and other
agency drategies.

For example, since it appears that Victorian overseas-born families
may be at higher risk for this type of homicide, then if domestic violence
is identified in such a household, it should be seen as requiring stricter
sanctions or controls. Also, since the nature of many cultures involves a
strict code of secrecy and loyalty to the family and strong patriarchal
values, education programs for the members of these groups need to be
geared to the particular culture, with an increased sengitivity to its values.

Within the context of migrancy is the situation for women from other
cultures, particularly the Philippines who are brought to Audrdia as
brides. We have seen that in at least one instance, the husband/killer had a
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history of assault against other women. Perhaps the relevant government
bodies would do well to check the histories of sponsoring males before
alowing them to 'import’ another victim.

The information gained about homicide after separations must also be
noted. Since estrangement has emerged as a high risk time for such
killings, dl of the participants in these stuations, including the woman and
any service providers working on her behaf need to be made aware of
that redlity, particularly the fact that the woman remains a vulnerable target
for months afterwards, not just a the time of estrangement, athough the
danger ceases for the most part with divorce. Judges should be aware that
since leaving the relationship does not stop the violence toward the
woman, it is both trivialisng and erroneous to label the cause of such
homicides as 'marital conflict'.

The data have shown that the Aboriginal community is by far the most
at risk. Alcoholism and domestic violence appear to be rampant and are
even seen as normative by the judges as discerned from their remarks at
sentencing. The band-aid approach to prevention in this setting would
involve intensve programming within the community about the
unacceptability of battering and more resources and information for the
women who live in violence. An Aborigind woman, serving a life sentence
for the murder of her de facto who had physically and sexually assaulted
her, was shown on a recent ABC documentary stating that she had no idea
that such behaviour was not 'norma’ nor did she have any knowledge
about refuges or shelters for women such as hersdlf. Thus, the
transmission of information through educationa and media programming
must be a first important step in the Aboriginal community, and the
overseas-born communities, and of course among al Australians.

As stated earlier much of the focus to date on prevention of marita
homicide or domestic homicide has been built upon two premises. first
that a high proportion of these killings are the culmination of ongoing wife
battering, and secondly, that the police or other authorities were aware that
the particular domicile had been the scene of domestic violence and could
have assumed a more active role in averting the fina tragic act. The cases
described throughout these pages have overwhelmingly been preceded by
physica and/or emotional violence. Moreover, a least one-fifth had
involved police interaction for a pre-homicide 'domestic..

Appropriately, since November 1987, police in Victoria must fill in a
Family Incident Report form (FIR) on every family violence call. This has,
and will continue to create a database which can be employed in
prioritising calls for police assistance. Since the presence of firearms or
prior injuries are also recorded on the computer, the dispatcher can better



190 Killing the Beloved

predict which disturbance calls merit a back-up car. The FIR can aso
serve to monitor police performance at family domestics or at least their
arrests or filing for restraining orders. For example, data from the first four
months of using these forms indicated that although guns were present in
135 incidents, arrests or restraining orders were only undertaken in 35 per
cent of these cases (Naylor & Neal 1990).

The current study showed the same type of result. Police and the
courts had been involved in a substantial proportion of the cases prior to
the killing but the homicides had sill taken place. The intervention by
police and the courts in a startling proportion of these cases did not
prevent the ultimate tragedy. Orders were violated, court hearings were set
for weeks after the complaint, and no arrests with detention took place.
The legidative requirements may have been followed, for example,
firearms removed from the premises, but, the existing domestic violence
laws did not safeguard the lives of any female victims in the sample.

Legidative remedies are only effective if applied by the workers in the
crimina justice system. Unfortunately their willingness or resistance to
doing so is dependent in large part upon the social attitudes that exist
about domestic violence. This will be discussed further below. The body
of evidence in this study indicates that athough the laws may be in place
and lip service is paid, there is a generd aura of minimising or trivialising
domestic violence which trandates into limited lega intervention.
Wearing's (1992) study of the impact of the Victorian Crimes (Family
Violence) Act confirms that negative impresson. The legidation in that
state was initially percelved as innovative and capable of addressing
spouse abuse. However, Wearing found that its application was lacking in
efficacy. Police failed, in about three-quarters of ‘domestics to take any
action. That included removing or arresting the perpetrator and acting on
breaches.

Magidtrates varied in their interpretation of the legidation with some
clearly not accepting a woman's reasonable fear as sufficient ground for
granting an intervention order; for these magistrates, physical signs of
abuse were necessary. Wearing concludes that the entire process can
prove very demoraising for the complainant and recommends that police,
magistrates and court clerks need more training.

In the sample of cases studied perhaps the most tragic ones were
those in which the victim and/or the offender were in touch with an agency
or practitioner prior to the homicide and the latter failed to respond to the
cries for help: cries from ether the woman who had been battered or had
tried to start a new life, or the signs of deep depression by the mae
perpetrators. In many instances, one felt strongly that the homicide or
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homicide-suicide did not have to be an inevitable outcome; that it was
preventable. Appropriate assistance was not received presumably since
the gravity of the Situation was not recognised. However, it is not only the
police or the courts with whom one can find fault. Medical and psychiatric
practitioners, as we have seen, may also be held in part responsible for the
system's failure to avert some of these deaths. Warning signs were either
not heeded or the signs themsalves were trivialised and not deat with
appropriately.

One way of both recognising the gravity of domestic violence and
hopefully averting the ultimate tragedy was generated by the Victorian Law
Reform Commission (1988). That body suggested that women at risk
could wear small adarm-type transmitters smilar to those used by some
elderly people. There are some obvious potential problems such as cost
and false aarms, however, this concept is noteworthy simply because
unlike many others, it is not based on unsupported theory or overseas
analogy. However, it requires that the system take domestic violence
serioudy enough to invest the monies into prevention.

Those who espouse gun control legidation as the sole or principal
solution to marital homicide need to look more closaly at the data available
about the spontaneity of these killings and the weapons used. Without
some sort of gun control it is impossible to say how many more of these
killings would take place. Y &t, it needs to be pointed out that even with the
strictest controls, many of the homicides were enacted at the spur of the
moment whilst in the grips of rage and the question of gun availability or
nonavailability was moot. The weapon used may well have been a part of
the offender's body. Even when guns were removed before a couple of
the Victorian killings, the offender managed to access another one.
Therefore, athough no guns would certainly cut down on some of the
killings of this type, there need to be more fundamenta changes than the
band-aids or alleged 'quick fixes of laws and gun control. The deeply
rooted causes of violence against women must be addressed before these
murders will stop taking place. If homicides between adult sexual intimates
are percelved as the lava of a volcano then one can understand that what
exists beneath the surface?, the attitudes about men and women, violence,
and batteringv. are the foundation upon which these killings erupt or take
place. Rea solutions require that the foundation be redesigned in some
fundamenta ways.

At the leadt, increased monies and effort need to be channelled into
services for victims of domestic violence. The availability of such
agencies for abused women in the US has been found to be correlated
with both fewer battered women perpetrator homicides (Jurik & Winn
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1990) and a lower rate of women killed by intimate mae partners (Stout
1989). The latter also showed that domestic violence laws play a smilar
reducing role. It is therefore incumbent upon the Audralian federal state
and local governments to place a high priority upon such programs and
legidation.

Solution: Changing Attitudes and Behaviour

Attitudes about men and women

The derivation of attitudes toward a female partner that generate violence
are not difficult to locate: a society where women have been long regarded
as the property or possessions of man. Historically, female convicts were
released to fulfil the needs of the mae inmates (Gilmour 1990). This
ownership attitude is exemplified in the underlying theme of many of these
homicides, 'If | can't have you, nobody will'. Wallace (1986) believes that
the low rate of husband killingsin Australiain contrast to the United States
Is further evidence of the strength of the legacy of mae domination which
encourages passivity in women.

Chappell (1989) reports that cross-cultural studies have found that
rape is most prevaent in cultures with low femae power and authority and
where masculinity is expressed with violence; Austraiais believed to have
one of the highest sexual assault rates of western countries which says
something disturbing about its gender hierarchy and emphasis on violence
(Easteal 1992c). Some authors have described Australia as one of the
most misogynist countries in the world (Westbury 1991). Misogyny is
also derived from the emphasis upon aggression in the enculturation of
males which is manifested in the type of sports which are popular. Maes
are more comfortable with males; they tend to sociadise and communicate
a a non-intimate level with other men; and they are apt to have a low
regard for females. The latter is evidenced by both the type of verbal
comments directed at women and the high frequency of physical violence
toward female partners that has been well documented.

Therefore, the foundation aluded to above is the patriarchal society
with its vaues of machismo and male domination coupled with a lack of
respect for females which is found in other cultures. This involves cultural
norms that prescribe appropriate feminine and 'masculing’ traits and
behaviour. And, as Figure 10.1 illustrates, there is a complex dynamic
Interaction between the various ideationa and structural components of a
culture which is conducive to violence toward women and the response of
the crimina justice system.
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In examining the sentencing remarks it appeared that athough a few
maes were found guilty of murder in dtuations where their wife or
estranged wife had been less than the cultura ided of femae virtue,
overdl, deviation from the white male judge's standards of feminine virtue
did act to mitigate the sentence. Leaving one's husband even in the context
of his history of battering, infiddity, putting child care responsibilities on
the father, nagging one's husband, lack of appreciation for the husband's
work on behaf of the family were clearly defined a

Figure 10.1: Interaction between the various ideational and structural
components of a culture which is conducive to violence toward women

INCEDENCE OF
BATTERING AND 4
'MARITAL' MURDER

<

Gender
Roles

v 3

Treatment
by Police 7

Y Treatment

Male by Courts

Violence

v

Domestic
Violence
Victims

Social
Ssapnyny

3

+ Laws 4+

provocative. Thus, one of the few consistencies in sentencing and/or
determining whether to alow the defendant to plead down to mandaughter
was the nature of the victim and her degree of compatibility with the
judges norms,

Attitudes about battering

Some theorise that Australian males hold even more conservative and
intolerant attitudes about wife battering than their counterparts in other
industrialised societies. Dixon (1976) describes how, in many ways the
early convict history of Australiaand its later experiences have contributed
to numerous aspects of Audtralian culture which promote a rigid gender
hierarchy, privacy of the family, mateship between males and a pattern of
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violence against females. Acceptance of wife battering and the perception
of its private nature has been found among a significant percentage of the
Audtrdian population, including both the professionas and the general
public (Eastead 1988; Mugford et a. 1989). The preceding articles plus
surveys of victims have found that within Australia battered women are
not receiving satisfactory community or practitioner support. Thus, not
surprisingly, a 1988 survey found that nearly one in five Austraians
believed that it is acceptable for a man to use physica violence againg his
wife under at least one particular set of circumstances (Public Policy
Research Centre 1988).

The court's view of battering has been hinted a in some of the
sentencing remarks. We have seen a minimisation of domestic violence
numerous times in the previous pages. In a sense, one might say that the
frequency of lenient sentences is another manifestation of this trivia view
of violence in the home. In asmilar vein of conservatism, we find afailure
of Battered Woman Syndrome or a broader interpretation of reasonable
behaviour constituting self-defence to be recognised by the judiciary in
Australia. In fact, as discussed in Chapter 8, battered women who have
killed their abuser husbands even have difficulty pleading provocation
which would diminish the charge from murder to mandaughter since the
same concept of immediacy (as defined in reasonable white male terms) is
required.

As dready dated, judges do not exist in a social vacuum. It is
essential that when making judgments, they take into account social
attitudes regarding the criminality and seriousness of domestic violence
and homicide.

In sentencing the Aborigina offenders, the judges seemed to indicate
that battering women and alcoholism are so common in the Aborigina
community that they have become normal and acceptable. If treated in this
manner by the courts then the status quo will be maintained and Aboriginal
women will continue to be assaulted, occasionaly to the point of death,
while their community observes the killer receiving a light prison sentence.

Therefore, wife battering is an act of domination which cannot be seen
as isolated from the patriarchal fabric of the society in which it takes
place. Prevention of homicides between adult sexual intimates requires
attitudes to change about the nature of domestic violence and the nature
of male/female relations. The attitudes that promulgate male violence
need to be changed and women's relatively powerless position within
Australian society should be radically modified. Warning signs, such as
extreme jealousy and possessiveness, need to be acknowledged as real
and serious threats and not as acceptable and normal masculine traits.
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Boys need to be taught how to relate to both other males and females
without violence. This will be difficult given both the deeply entrenched
role of violence in the media and sport and the role models in a significant
proportion of Australian households. Little boys may watch their fathers
physicaly and emotionadly abuse their mothers. They hear the sexual
harassment which is an intrinsic part of mateship. These are mighty forces
to combat. Somehow the generational cycle of violence and
dysfunctionality must be broken. This can be done within the schools; the
media can aso play avitd role.

The crimina justice system can play a mgor role in changing attitudes
and preventing both battering and the homicides that are the outcome for a
smal percentage. However, as illustrated in Figure 10.1, the crimina
justice system is influenced by the prevailing beliefs of the culture. Just as
norms about domestic violence and homicide cannot be understood
without perceiving how they fit within an existing cultural framework, the
workers in the criminal justice system cannot be seen in isolation from
societa beliefs.

The laws may change but unless the attitudes of the judges and juries
change, the impact of new legidation is limited. Prevention requires
increased education of the judiciary and lawyers. At any point in time,
the courts undoubtedly act as mirrors for the values about women and
battering that are held by a proportion of the general Australian population;
training aside, the wider community values also need to changes.this is
not quick or easy. However, it is also not a band-aid but a long lasting
solution to the problem of violence against women. The solution lies in
taking the 'domestic' out of domestic violence and placing it where it
rightfully belongs in the public arena and the crimina courts.
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