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Since the late 1980s, there have been claims of a 
marked increase in violence directed against lesbians 
and gay men in various nations including Australia 
(Herek & Berrill 1992; Mason 1993). T h i s has led to 
some conjec ture about the possible links between 
th is violence and recent episodes of moral panic 
regarding the spread of H I V / A I D S . Public fears of 
disease and contagion have been linked to d o c u -
m e n t e d cases of d i s c r i m i n a t i o n in e m p l o y m e n t , 
housing and health service delivery, and some gay 
victims of assault have been directly denigrated as 
" A I D S ca r r i e r s " by the i r a t t ackers ( N S W A n t i -
Discrimination Board 1992). 

But a direct causal link to this form of violence 
is d i f f icu l t to demons t ra t e . F u r t h e r m o r e , because 
these attacks have only very recently become a focus 
of police attention or researchers' interest there can 
only be speculation about their real level of increase. 
It seems instead that an increased concern with this 
violence may be a result of the efforts of activists 
t h e m s e l v e s . It may be tha t t he i r own a c t i o n s — 
communi ty research, protest rallies and other public-
i ty—have provided the catalyst for homophobic vio-
lence to become a public issue. 

T h i s change has reflected the growing political 
s t rength and organisation of this particular group. 
Especially in N S W , the lesbian and gay communi ty 
now has an increased and often open representation 
in party politics and parts of the State bureaucracy. 
Official concerns about assaults and harassment in 
N S W formed the political backdrop for the 1993 
enac tment of legislation against sexual vilification. 
T h i s bill was introduced by Clover Moore , an inde-
pendent M P representing a "gay" district of inner-
Sydney, and passed with the critical suppor t of T e d 
Pickering, a former Police Minister in the cur ren t 
L ibe ra l g o v e r n m e n t (Sydney Morning Herald 20 
November 1993). 

A heightened media interest and political con-
cern about this form of crime has also begun to be 
reproduced in other parts of Australia. F r o m the 
vantage point of criminologists, we are currently wit-
nessing the formation of another new victim group 
demand ing fu r the r responsiveness f rom the police 

and equal t reatment in the criminal justice system. 
A regular emphasis on standards of legal equality 

has p roved to be a usefu l political s t ra tegem for 
Australian activists contesting laws which have obvi-
ous ly u n e q u a l e f f e c t s , p a r t i c u l a r l y t h o s e w h i c h 
s p e c i f i c a l l y c r i m i n a l i s e s a m e - s e x r e l a t i o n s . 
C a m p a i g n s s ince the 1960s have resu l ted in the 
repeal of most State laws proscribing such activity 
by adults in private settings. T h e recent criticism of 
T a s m a n i a ' s sti l l r e m a i n i n g s t a t u t e by a U n i t e d 
Nat ions commit tee on human rights and discrimina-
tion, is a fu r the r clear example of the potency of 
appeals to liberal notions of individual rights. 

These activists have had some striking successes 
in the politics of statutory change. In fact, it may be 
that Australian gay and lesbian organisations have 
outshone their British and American counterpar ts in 
the struggle for legal equality (Connell 1990). But 
the outer limits of the usefulness of the liberal dis-
course of equal rights is signalled by some of the 
di lemmas in dealing with an issue that has become 
an i m p o r t a n t r e c e n t f ocus for t he a n t i - v i o l e n c e 
movement . 

§ ® P f f i D o f i o e a O 
T h e negative impact of the long-term official silence 
on homophobic violence has been most evident with 
regard to the murde r of gay victims in Australia. It 
appears that these killings are often the outcome of 
some of the mos t savage, s u d d e n and least p r e -
dictable attacks on crime victims that occur in either 
p r iva te or pub l i c se t t ings . An o n g o i n g ser ies of 
attacks and a related brutal killing inflicted on gay 
men in the Illawarra district of N S W in the mid -
1980s would probably have invited intense official 
concern and media interest if another victim group 
were involved. But this violence even went unno -
ticed in the minds of most locals. 

T h e notable exception to this is cases where the 
victim has a higher than usual social status. T h e s e 
inc lude the m u r d e r of a law academic f r o m the 
U n i v e r s i t y of Ade la ide d r o w n e d in the T o r r e n s 
River in 1972. So too are cases where the c i rcum-
stances of the crime and lurid details of the victim's 
lifestyle incite press sensationalism. T h e killing of 
the Greek Consul by male prostitutes in Sydney in 
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the early 1980s, proved to be just such a mix of all 

of these e lements . T h i s dea th , and a spate of similar 

s tabbing m u r d e r s with homosexual vict ims, led the 

Sydney press to revel for several m o n t h s in r epo r t -

ing what journal is ts had d u b b e d as the "gay b l ade" 

case. 

O u t s i d e of these occasional med i a r epo r t s , t he 

m o r e general pa t te rn of official and publ ic disinterest 

in this f o rm of c r ime has mean t that these killings 

h a v e o n l y b e e n o f m i n o r i n t e r e s t t o s e r i o u s 

resea rchers of h o m i c i d e in Aust ra l ia . Bu t political 

activism has also recent ly served to create a greater 

consciousness of these attacks. Police off icers in sev-

eral Sta tes have begun to investigate fatal inc idents 

t h rough liaison and cooperat ion with local gay and 

lesbian groups . 

T h e N S W Police Service was first in beg inn ing 

a m o r e sys temat ic mon i to r i ng and record ing of these 

killings. F r o m this, s o m e r u d i m e n t a r y in fo rma t ion 

about the ex tent and pa t te rn of these of fences has 

been ga thered . F r o m 1988 to 1994 the N S W Police 

G a y & Lesbian Liaison Un i t has recorded the details 

of twen ty - fou r cases of "ha te kil l ings" in which the 

v ic t im's sexuality fo rmed the evident basis for a fatal 

a t t a c k ( p e r s o n a l c o m m u n i c a t i o n L i a i s o n U n i t 8 

Augus t 1994). T h i s f igure is equal to approximate ly 

o n e - q u a r t e r of all s t r a n g e r m u r d e r s o c c u r r i n g in 

N S W in the same period. 

It has been too diff icul t to trace the assailants in 

mos t of these killings, bu t with d e t e r m i n e d police 

invest igat ions a small n u m b e r of cases have gone to 

trial. T h e subsequen t hear ings have served as rally-

ing poin ts for activists, and have even been regarded 

by some as l i tmus tests of the formal equali ty that 

gays and lesbians have increasingly won in the legal 

sys tem. Key a m o n g these have been the prosecut ion 

of t h r e e t e e n a g e r s a r r e s t ed and c h a r g e d wi th t he 

m u r d e r of a T h a i national bashed with a claw h a m -

mer and t h r o w n f r o m Bondi Cl i f fs in 1990, and the 

trial of th ree of eight you ths involved in the killing 

of a school teacher w h o was p u n c h e d and kicked to 

dea th in a publ ic ameni t ies block in i nne r -Sydney in 

the same year (Outrage M a r c h 1991). 

T h e evidence in some of these cases was espe-

cially d i s tu rb ing as it allowed rare insights in to the 

mot iva t ions of the killers. Early s t a t emen t s m a d e by 

one of the de fendan t s to f r i ends inc luded bragging 

about his act ions (Outrage M a r c h 1991). T h e initial 

r e s p o n s e to po l i ce i n v e s t i g a t i o n s a lso r e f l e c t e d a 

d e g r e e of b e w i l d e r m e n t tha t these i nc iden t s were 

b e i n g t aken s e r i ous ly . N e v e r t h e l e s s , t h e s e r e c e n t 

N S W t r ia l s a t t r a c t e d a s u r p r i s i n g l y b r o a d m e d i a 

interest (Sun-Hera ld 14 April 1991). T h e hef ty sen -

tences imposed , and related judicial warn ings against 

the pe rpe t ra to r s of this f o rm of violence, appeared to 

of fer a reassurance that the cr iminal justice sys tem 

was n o w m o r e f o c u s e d on b o t h p r o s e c u t i n g a n d 

pun i sh ing these c r imes (Outrage M a r c h 1991). 

"Homosexual Panic"and Australian Courts 
But despi te these posit ive deve lopment s , the process 
of r ende r ing a m o r e legi t imate ident i ty to gay m u r -
de r vict ims in Austral ia recent ly appears to have fal-

tered. In a growing n u m b e r of trials this has been 

because of the use of a r g u m e n t s that fatal violence 

against a gay victim was ei ther d u e to provocat ion or 

used in se l f -defence in o rde r to repel a sexual assault 

m a d e by the deceased. In this way, d e f e n d i n g c o u n -

sel have o f t e n been s u c c e s s f u l in h a v i n g m u r d e r 

charges reduced to a f ind ing of mans laugh te r , and in 

some cases, a full acquittal of their client(s). 

T h i s issue was b r o u g h t to the fo reg round by a 

well publicised trial in Sydney in 1993. In this case a 

22 -yea r -o ld , n a m e d M c K i n n o n , m e t an o lde r gay 

m a n outs ide a city sex c inema, and accepted an invi-

tation to go to his home . Soon a f t e rwards , and in 

r e s p o n s e to an a l leged sexua l a s s a u l t , t h e y o u t h 

bashed his victim to dea th . Desp i t e the thef t of pe r -

sonal i tems f rom the deceased and the tes t imony of 

t w o f r i e n d s t ha t M c K i n n o n had b o a s t e d on t h e 

night of the incident of i n t end ing to "roll a fag", at 

trial the jury accepted this version of events , and the 

charge was subsequent ly dismissed (Galbra i th 1994). 

T h e pleas of se l f -defence and provocat ion, cou -

pled wi th a l legat ions of sexual assaul t , have been 

used to full effect by d e f e n d a n t s in a run of subse -

q u e n t cases wi th gav v ic t ims . In N S W , t h e bes t 

known of these include the Gnome case in which a 

y o u t h d r i n k i n g w i th an o l d e r m a l e a c q u a i n t a n c e 

repelled an alleged sexual assault bv a r m i n g himself 

with a plaster garden g n o m e and then s tabbing his 

v i c t im t w e l v e t i m e s ( S y d n e y Morning Herald 14 

Apri l 1994). 

The McKinnon, Gnome and similar cases in o ther 

S t a t e s , have r e i n f o r c e d m u c h of gay a n d lesb ian 

c o m m u n i t y f rus t ra t ion about the viciousness of the 

violence they encounte r , and some hesitat ion about 

the ongo ing usefulness of the law and legal strategies 

to at tain social justice for this g roup . T h e s e views 

were openly expressed in April at a publ ic f o r u m in 

S y d n e y organised to d i scuss t he legal obstacles to 

coun te r ing gay killings. Speakers at this mee t ing also 

voiced concerns about whe the r what is t e rmed as the 

"homosexua l panic d e f e n c e " has begun to emerge in 

Austral ian m u r d e r trials. 

T h e evolut ion of this cr iminal defence , and the 

controversial c i rcumstances of cases in which it has 

been raised, have become hot issues for activists in 

the Un i t ed States (Harvard Law Review 1989). T h e y 

a r g u e t h a t t h i s t e r m has c r e a t e d t h e m i s l e a d i n g 

impress ion in cou r t rooms that m a n y de fendan t s have 

acted because of a pathological cond i t i on ( K e e n a n 

1993). F u r t h e r m o r e , this reduces levels of expected 

cr iminal responsibil i ty, and exonera tes this f o rm of 

violence (Keenan 1993). 

T h e s e same concerns have been echoed in N S W 

by bo th gay and gay- sympa the t i c par l i amenta r ians . 

In ear ly 1994, A t t o r n e y - G e n e r a l J o h n H a n n a f o r d 

r e s p o n d e d to th is p r e s s u r e by r e q u e s t i n g tha t an 

internal inqui ry regard ing the possible deve lopmen t 

of the homosexual panic de fence be c o n d u c t e d wi th -

in t h e C r i m i n a l L a w D i v i s i o n o f h i s o w n 

D e p a r t m e n t . T h e inqui ry conc luded that this speci f -

ic d e f e n c e has n o f o r m a l e x i s t e n c e in N S W law 

( H a n n a f o r d 1994). 

Desp i t e this clarif ication, it is still ev ident that 
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A demonstrator 
adding the name of 
someone who has been 
bashed to the grille 
outside the church in 
which the Rev. Fred 
Nile, MLA, has his 
offices. This demon-
stration, the first to 
focus on violence 
against lesbians and 
gays, was held in 
Sydney in March 1990. 
Photograph reproduced 
courtesy Lesbian and 
Gay Anti-Violence 
Project, NSW. 
Photographer Jamie 
Dunbar. 

exist ing rules r ega rd ing pleas of provocat ion and 
self-defence are often deployed in Australian crimi-
nal c o u r t s w i t h a r e s u l t t h a t is s i m i l a r t o t h e 
Amer i can exper ience with the homosexua l panic 
defence . Activist anxieties about the conduc t and 
outcomes of gay m u r d e r trials in this count ry are 
still well justified. 

T h e s e misgivings also seem to be part ly re in-
forced by the potential divisiveness of developing an 
appropr ia te political response to the allegations of 
sexual assault made by the male defendants in these 
tr ials , and an a p p a r e n t s imilar i ty to cases w h e r e 
w o m e n have d e f e n d e d t h e m s e l v e s a g a i n s t s u c h 
a t tacks f r o m m e n . S c o f f i n g at every d e f e n d a n t ' s 
claim of having been subjected to a sexual assault, or 
of acting on a real fear of being assaulted, would 
have an odd ring f rom activists who are well aware 
of the feminist struggle to have elements of victim-
blaming removed f rom the direction of rape trials. It 
is undeniable that a real occurrence or a genuine 
apprehension of assault would arise in some cases. 

However , the n u m b e r of cases where m u r d e r s 
have been accompanied by robbery suggests that 
criminal oppor tun ism is a f requent motive for these 
killings. A percept ion that homosexuals are "easy 
marks", could well be linked to the common reluc-
tance of gay men and lesbians to seek police assis-
tance as crime victims (Mason 1993). 

T h e often extreme and frenzied form of attacks 
in these ki l l ings (wi th s o m e v ic t ims a t tacked at 
l eng th , t o r m e n t e d and w o u n d e d repea ted ly ) also 
reflects their quality as "hate cr imes"—motivated by 
an apparent deep loathing of the victim that is based 
on a simple judgment or knowledge of their sexuali-
ty. F o r e x a m p l e , in t he Godfrey case, hea rd in 
Victoria in 1992, a 23-year-old defendant was found 
n o t g u i l t y of e i t h e r m u r d e r or m a n s l a u g h t e r 
(Galbraith 1994). In retaliation for an alleged sexual 
assault, a 65-year-old man was bashed and stabbed 

seventeen times. T h e unconscious victim then had 
his head wrapped in a towel. His throat was slashed 
and his head finally severed from his body, before 
his flat was set on fire to conceal the crime. 

Looking past the more sinister motives of some 
of these killers, it also seems likely that a common 
social bias against members of the gay communi ty 
has a veiled but impor tan t role in trial outcomes. 
Wi th the still f requent group stereotyping of homo-
sexuals as sexually predatory, these negative images 
could partly excuse the actions of defendants in the 
deliberations of many jurors. It appears that all of 
these different circumstances (criminal oppor tunism, 
hatred and bias, and the experience or fear of a sex-
ual assault) rest behind incidents of gay murde r and 
the o u t c o m e of d i f f e r e n t legal p roceed ings . T h i s 
could suggest that a perceptual impasse has been 
reached in unders tanding the social origins of this 
violence and the current legal response to it. 

Violence, Sexual Advances and Male 
Honour 
T h i s phenomenon could also be unders tood f rom 
another framework which (while still acknowledging 
the historical significance of violence as a key aspect 
of the oppression of gays and lesbians by heterosex-
uals) draws parallels between this and other forms of 
intra-male and male-initiated violence. A consider-
able body of crime research suggests that many dis-
putes between males that result in serious injuries 
and death are prompted by overreactions to trivial or 
m i n o r a f f r o n t s tha t chal lenge male h o n o u r (Polk 
1993; Archer 1994). These disputes arise regularly in 
everyday social activities like drinking in bars, dr i -
ving in traffic, sharing public t ransport , or simply 
milling around in the street. 

T h e circumstances of some recent gay murders 
suggest that the preservation of the male " h o n o u r " 
of the assailant is a critical aspect mot iva t ing his 
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actions and shap ing rat ionalisat ions for his violence. 

In a very c o m m o n p l a c e style of mascul ini ty , aggres-

sion and violence arc viewed as the most appropr ia te 

r e s p o n s e t o a s e x u a l a d v a n c e bv a n o t h e r m a l e . 

M a s c u l i n e he t e rosexua l i den t i t y is genera l ly bui l t 

a round ensu r ing the sancti ty of the body , with rigid 

l imi t s i m p o s e d on t he c i r c u m s t a n c e s and socially 

a d m i t t e d f o r m s of male physica l contac t (Conne l l 

1983). T h e passivi ty and emascu la t ion impl ied by 

homosexua l touch ing or object i f icat ion can b r ing a 

sense of d isgrace tha t m i g h t be quick ly o v e r c o m e 

with retaliatory violence. 

W a r d i n g off the d i shonour that can follow f rom 

a homosexua l pass seems to be a dis t inct concern 

f r o m ei ther genuinely fearing or f ight ing off an ac tu -

al sexual assault. But this sort of concern about m a s -

cul ine ident i ty and h o n o u r appears to mot ivate m a n y 

of t h e m u r d e r e r s of gay v i c t i m s in cases w h e r e 

provocat ion and se l f -defence are a rgued . 

T h i s m a s c u l i n i s t l og ic a l so s e e m s t o h a v e a 

degree of c o u r t r o o m acceptance that would not be 

acco rded to ki l lers ' e x p l a n a t i o n s of the i r invo lve -

m e n t s in fatal s treet and p u b fights. For example , 

the de fendan t in the Gnome case, was convicted for a 

m i n i m u m of three years on a f ind ing that p rovoca-

t ion had occu r red . In dec la r ing his d i sapprova l of 

t h e k i l l e r ' s " o v e r - r e a c t i o n " to a sexua l pass , t he 

j u d g e also s ignal led s o m e of t he s t r e n g t h of th is 

explanat ion of fatal violence in t e rms of the p ro tec -

tion of male h o n o u r ( S y d n e y Morning Herald 15 Ju ly 

1994). 

In a similar way, two d e f e n d a n t s in a 1992 S o u t h 

Aus t ra l i an case were acqu i t t ed of any c r ime a f t e r 

a lmost bashing a gay man to dea th with an iron bar 

in a publ ic toilet (Baird et al. 1994). In the c i r c u m -

stances of this case, it was dif f icul t to a rgue that vio-

l e n c e w a s n e c e s s a r y t o r e p e l a c l a i m e d s e x u a l 

advance. But jurors appeared to accept that a high 

level of b r u t a l i t y and r age was a p p r o p r i a t e m a l e 

behaviour in res tor ing the de fendan t s ' self-respect . 

It is well known by researchers that the issue of 

male h o n o u r en te rs in to the logic of the cr iminal law 

in certain c i rcumstances . T h e most c o m m o n of these 

are inc idents involving threa ts to male ident i ty that 

arise in in t imate heterosexual re la t ionships . Ang lo -

Amer ican case law out l ines a specific range of sl ights 

and insul ts (such as female infideli ty) which may be 

r e g a r d e d as p r o v o k i n g , and par t ly excus ing , fatal 

male violence. 

Aus t r a l i an r e s e a r c h e r s of s p o u s e ki l l ings have 

demons t r a t ed the g r o u p disadvantage to women that 

follows f rom the use of provocat ion pleas in h o m i -

cide cases. C o u r t s o f ten reach a view that it is a less-

er c r i m e than m u r d e r for m a n y m e n to kill the i r 

w o m e n pa r tne r s in impass ioned c i r cums tances that 

th rea tened male honour . By cont ras t , w o m e n ' s fatal 

v io lence is o f t e n t h e final o u t c o m e of l o n g - t e r m 

abuse by male t o rmen to r s , b u t it has been harshly 

pun ished because of its apparen t ly s t ronger p r e m e d i -

tated quali ty (Allen 1982). 

Detai led research is necessary to learn to what 

ex tent convent ional not ions of male behaviour may 

shape the act ions of assailants, and the dr i f t of cour t 

and ju ry r o o m t h i n k i n g in gay m u r d e r t r ia l s . It 

seems likely that in many cases e lements of h o m o -

phobia combine with a view of cr iminal responsibi l i -

ty that reflects mascul ines not ions of social honour . 

C o n c e r n s abou t a poss ib le " h o m o s e x u a l pan ic 

d e f e n c e " have served to mobil ise Austral ian activist 

interest in the issue of gay homic ides to its highest 

level ever. But the pa t te rn of trial p rocedures fol-

lowed in this coun t ry suggests that killers have not 

been able, or in some cases even needed , to resort to 

this Amer ican-s ty le defence , and in so do ing claim 

that an except ional psychological state led to their 

violent acts. 

In regard to local legal doct r ine , it seems instead 

that the success of many pleas of provocat ion reflects 

a tradit ional tie be tween the classic model of the free 

legal subject and liberal not ions of a male he te rosex-

ual i den t i t y bui l t on t he p ro t ec t i on of h o n o u r in 

" p r i v a t e " social and sexual re la t ions . T h i s impl ies 

that state officials and law cour ts should only in te r -

vene with great re luctance in the d i spu tes and strife 

that inevitably arise f rom the expression and p ro tec -

tion of this fo rm of male ident i ty . 

T h e p r o b l e m s b e i n g f a c e d b y a c t i v i s t s in 

Australia are less enrag ing than deve lopmen t s in the 

Uni t ed States that remarkably now appear to d igni fy 

the fear or hat red of a specific minor i ty g r o u p with 

legal s ta tus as an acknowledged de fence to m u r d e r . 

But the ingrained mascul in ism of the law and a still 

w idesp read ignorance or bias against h o m o s e x u a l s 

a m o n g legal officials and jurors , may p rove to be 

m o r e subt le and elusive o p p o n e n t s to combat . 

Gay Murders, Violence and Law and Order 
T h e poli t ical d i l e m m a s faced by act ivis ts v iewing 
these cases have dovetailed with wider activist c o n -
cerns regard ing the appropr ia te posit ion of gavs and 
lesbians in recent cr iminal justice politics, especially 
as regards the r ights of c r ime victims. T h e in te rna -
tional g rowth and spread of organised c r ime victim 
g roups has also reached Australia in the last decade. 
T h e s e call for greater responsiveness to the needs of 
vict ims in the operat ion of the law (lf-lias 1993). 

But at the same t ime, they o f ten ar t iculate a con -
servative world view that marginal ises the interests 
o f n o n - t r a d i t i o n a l c r i m e v i c t i m s ( l i k e g a y s , 
A b o r i g i n a l p e o p l e a n d w o r k i n g - c l a s s y o u t h ) w h o 
of ten exper ience police harassment and are still f r e -
quent ly st igmatised within the justicc system. T h e s e 
victim g roups most ly adhere to a belief in full ind i -
v idual r e spons ib i l i ty for c r imina l ac t ions , and arc 
impat ient with explanat ions of the or igins of c r ime 
in t e rms of social inequali ty or disadvantage. T h e i r 
mobil isat ion has run in t a n d e m with a political d r i f t 
t o t o u g h e r " l a w a n d o r d e r " p o l i c i e s in m o s t 
Aus t ra l ian S ta t e s s ince t he 1980s—invo lv ing such 
measures as m o r e intensive policing of street behav-
iour , h a r s h e r c r imina l s e n t e n c i n g and increas ingly 
pun i t i ve sy s t ems of p r i son m a n a g e m e n t ( C u n n e e n 
1991). 

H o w e v e r , the creat ive b o r r o w i n g of the vict im 
mant le by groups like gays and lesbians signals that 
this v ic t im-cent red politics is not inherent ly conse rv -
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ative. Projecting this new public image can serve to 
rupture the traditional view of these marginal groups 
as "deviants" deserving the harsh repression by the 
police and courts that they have experienced in the 
past (Tomsen 1993; Galbraith 1994). 

But it would be ironic if this new turn towards 
pursuing legal activism and growing gay and lesbian 
d e m a n d s for police p ro tec t ion , led to a minor i ty 
group that still incurs considerable repression in the 
criminal law, aligning itself with conservative forces. 
Australian activists have so far resisted the tempta-
tions of a self-interested politics that will undermine 
the legal rights of criminal defendants—individuals 
who are themselves mostly drawn f rom a range of 
disadvantaged social groups. 

Accordingly, they have not offered any support 
for the recent abolition of dock statements by defen-
dants in criminal trials in New South Wales. These 
statements (which were made free of cross-examina-
tion) had been perceived by some as a significant 
obstacle in the fair c o n d u c t of gay m u r d e r trials 
(Sydney Gay & Lesbian Legal Service 1994). But 
equal concerns have been raised within activist circles 
about the disadvantage that this reform now entails 
for very poorly educated, handicapped, migrant, and 
Aboriginal defendants. 

T h e limited effectiveness of a constant tinkering 
w i t h c r i m i n a l t r ia l p r o c e d u r e as t h e m e a n s of 
addressing a broader injustice, has become apparent 
to feminist lawyers concerned with meeting the stig-
ma suffered by women rape victims (Naffin 1994). 
Th i s sort of narrow strategy cannot substitute for a 
more broadly conceived legal campaign. Wi th regard 
to gay murders , this means a more general concern 
with dealing with homophobia outside of the seduc-
tive d r a m a of t he c o u r t r o o m , by such m e a n s as 
developments in the education and training of judges 
and police personnel. 

T h e recent campaigning and publicity given to 
this issue has already had some effects on police, 
judicial and general public awareness, that cannot be 
discounted. A small decline in the annual rate of gay 
hate murders in N S W occurred soon after the con-
clusion of the highly publicised Johnson trial in 1991. 
Evolving a broader view of the obstacles presented to 
gay victims by the entire justice system, might also 
counter any fu ture push for the adoption of punitive 
responses. Among conservative victim groups, a focus 
on punishment and retribution often derives f rom an 
almost exclusive concern and anger with the brutality 
of assailants. 

For these reasons;, gays and lesbians mus t also 
acknowledge the outer limits of the usefulness of this 
"politics of victimhood". T h e abhorrent quality of the 
actions of the small number of young men who have 
been tr ied and convic ted in gay m u r d e r trials is 
apparent. But it is also worth noting that these youths 
have acted out in their violence the homophobic atti-
tudes and masculines values that have been so thor-
oughly instilled in them by more respectable authority 
figures. These attitudes and values still have a consid-
erable degree of acceptance in the criminal justice sys-
tem that requires a continuous challenge. 
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offenders working in 
rural communities 

^H he Western Outreach Camps ( W O R C ) scheme 
is a r e c e n t i n n o v a t i o n in c o r r e c t i o n s in 
Queens land which involves moving inmates 

out of large prisons located in urban centres and 
placing them in work camps in rural areas. T h e 
scheme has made a promising start and now involves 
up to 250 inmates. Inmate responses, together with 
o ther positive indicators, suggest that the scheme 
shou ld be seen as a viable mode l of p re - re lease 
detention. 

© t o O o v B O O Q P t o a x s O o 
In 1990 widespread floods in western Queens land 
focused their destructive energies on the small town 
of Charleville. Relief workers were overwhelmed by 
the size of the problem left by the retreating waters. 
T h r e e inmates in a Br isbane gaol suggested that 
low-security prisoners might be sent to the area to 
help with the clean up. Permission was granted and 
approximately 130 prisoners worked in the area over 
an e igh t m o n t h p e r i o d . T h e in i t i a t ive rece ived 
favourable press coverage, in par t because of the 
good relations which developed between inmates and 

the town's residents. In light of the success of the 
o p e r a t i o n Q u e e n s l a n d C o r r e c t i v e S e r v i c e s 
Commission (QCSC) decided to establish a perma-
nent program. 

K t o r a ftto® § © D n ® o m o 
W O R C now involves ten c a m p s sca t tered across 
south western Queensland. Camps hold between ten 
and twenty- f ive pr i soners and are located on the 
periphery of towns in renovated buildings such as 
abandoned works depots. Officers and inmates work 
four weeks on and one week off. O n their week off 
most return home to their families in other parts of 
the State. Inmates become eligible for the scheme 
toward the end of their prison term. l ime on the 
scheme is counted as prison time and most partici-
pants are released directly f rom W O R C . 

While on the scheme inmates work a forty-hour 
week in a variety of communi ty service projects such 
as landscaping, renovat ion of publ ic bui ld ings or 
maintenance work for recreation clubs. Some camps 
engage in recycling or p roduc t ion of small i tems 
such as pavers and garden edging. T h e r e is minimal 
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supervision. Outs ide work hours inmates spend most 
of their t ime in the camp. Permission is obtained to 
go shopping or attend local social functions. 

Mos t camps have between two and three correc-
tional officers who live on site on a twenty-four hour 
basis. Q C S C at tempts to employ at least one officer 
f rom the local area.. Officers have constant interac-
tion with inmates and all meals are eaten together. 

T h e establishment of a camp occurs after negoti-
ation between Q C S C and the local communi ty . T h e 
initiative to introduce a new camp has come f rom 

i 

both parties on different occasions. Some towns have 
Accommodat ion in rejected approaches f rom the Commission. Detailed 

re locatable huts on the consultation takes place with local councils and in 
Charlevi l le Site town meetings. Camps have varying degrees of per -

manency. Some close down within a year although 
others, such as the Charleville camp, have continued 
for several years. 

T h e creation of the W O R C scheme is in keeping 
with the current philosophy of deinstitutionalisation 
held by Q C S C . T h e o p p o r t u n i t y for m e a n i n g f u l 
work and the development of work skills are also 
seen as vital goals for the scheme ( Q C S C 1992, pp. 
4-46). W O R C differs f rom traditional "work-gangs" 
in the i n d e p e n d e n c e enjoyed by inmates and the 
cooperative living arrangements. It also differs f rom 
modern work-release schemes by locating the pro-
gram in rural communit ies . Small, relatively remote, 
towns are seen as providing a more productive envi-
ronment for the development of personalised social 
interactions. 

The Evaluation 
Q C S C provided assistance for the two authors and a 
research assistant to visit camps at Charleville, St 
George and Mitchell . T h e study is part of a larger 
evaluation being conducted by the commission into 
all aspects of the scheme. T h e present s tudy was 
concerned with inmates ' perceptions of the personal 
benef i ts of the scheme and contrasts with normal 
prison life. 

Inmates were approached to part icipate in the 
research project on a voluntary basis. T h i r t y - f i v e 
agreed to be interviewed, making for approximately 
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three-quarters of the available sample across the three 
camps . A s t ruc tu red interview schedule was used 
which took an average of one hou r to comple te . 
Inmates volunteered responses which were later coded 
according to themes. Where several responses were 
offered, respondents were asked to nominate the most 
important . Responses were stated in terms of con-
trasts with conventional prison. 

T h e mean age of inmates was 30.5 years and the 
average sentence length was 42.3 months . Inmates 
had been convicted of various offences such as prop-
erty crimes, f raud , dr iving and d rug offences. T o 
allay community fears, no sex offenders are allowed 
on the scheme. M o s t inmates had been in prison 
twice before. Seventeen were serving their first sen-
tence. Fourteen inmates were married or in de facto 
re la t ionships and twelve had d e p e n d e n t ch i ldren . 
T h e r e were only two Aboriginal people in the sample. 

OWDBtlg ©(IMMMOMIS 
A substant ial n u m b e r of r e sponden t s saw greater 
autonomy as the best feature of the scheme (49 per 
cent). Family contact allowed through regular leave-
of-absence was seen as being the best feature by 14 
per cent . T h e coun t ry set t ing and posit ive c a m p 
environment were most highly valued by 14 per cent 
and 12 per cent respectively. T h e positive environ-
ment was seen in terms of inmate cooperation, and 
lack of tension and fights. Isolation was viewed nega-
tively by 14 per cent, and 17 per cent complained of 
boredom as a result of a lack of activities outs ide 
work hours. Forty-six per cent identified the physi-
cal environment as the worst feature. T h i s included 
food, and the standard of accommodation. 

Preparat ion for Release 
In terms of preparation for release, 32 per cent of 
respondents saw communi ty contact as the best fea-
tu re of the scheme . A u t o n o m y , deve lop ing work 
skills and habi ts , and main ta in ing family con tac t 
were each seen as the most beneficial aspects by 17 
per cent. Lack of training occasioned the most nega-
tive comment (31 per cent). Isolation (15 per cent), 
insuff icient au tonomy (9 per cent) and a negative 
camp environment (6 per cent) were viewed by some 
as retarding the transition to release. 

OmtpaeS ®ff ftCne Sella©™® 
Eleven per cent saw the maintenance of the family 
uni t as having the mos t posi t ive ef fec t on them. 
Learning skills was nominated by 6 per cent. T h e 
large majori ty (77 per cent) saw personal develop-
m e n t as the area of greatest benef i t . T h i s broke 
down into higher self-esteem (17 per cent), less bi t-
terness (14 per cent), greater self-reliance (11 per 
cent), greater confidence (11 per cent), exposure to 
alternative lifestyle (9 per cent) and less stress (6 per 
cent). Seventy-four per cent of respondents did not 
i d e n t i f y a n y n e g a t i v e a s p e c t s of t h e s c h e m e . 
Seventeen per cent declared they were more bitter 
and frustrated. 



Ideas for making improvements to the scheme cov-
ered a wide range of possibilities. Seventeen per cent 
had no suggestions while 14 per cent felt that there 
were too many unsuitable inmates on the scheme who 
were placing it in jeopardy. Th i s group wanted to see 
more careful selection procedures and felt that a sub-
stantial length of time in prison was a prerequisite for 
properly appreciating the scheme's benefits. Another 
14 per cent wanted to see closer articulation with 
communi ty corrections. In particular, they felt that 

need to be addressed. In part icular , inmates were 
clearly concerned about their lack of qualifications 
and felt that W O R C could help them in that regard. 

Whi le inmates may have had favourable personal 
views about the impact of" the scheme, there will be 
inevi table ques t ions abou t genu ine r e d u c t i o n s in 
recidivism. T h e Q C S C is still ga the r ing data on 
r e c i d i v i s m in w h a t will be a l o n g - t e r m s t u d y . 
Encouraging findings have been indicated but it will 

Outdoor eating area, 
recreation tent and 
mess hall at the 
Charleville camp. 

successful participation in W O R C should guarantee 
early release. Lower levels of support were given to 
better officer selection and training, more community 
contact , more t ra ining and free phone calls (most 
inmates made regular long distance calls). Only a 
smal l n u m b e r of r e s p o n d e n t s m e n t i o n e d h i g h e r 
wages, better accommodation and more activities. 

©©smOJfflffiilMDiKis/ ©tFffosoaO @©aaOc 
T h e resul ts above show that most inmates had a 
very positive view of the W O R C scheme in contrast 
to conventional prison. Enhanced opportuni t ies for 
personal development and maintenance of the family 
unit were perceived positive outcomes in the context 
of transition to release. Suppor t for the scheme in 
this regard means that there was a substantial degree 
of harmony between the official goals of the scheme 
and inmates ' views. 

S o m e i n c o n s i s t e n c y was e v i d e n t b e t w e e n 
inmates ' cr i t ic isms and suggest ions. Fo r example , 
although lack of training was identified as a major 
f a u l t , it was no t p r o m i n e n t in s u g g e s t i o n s fo r 
improvement . T h e r e were also complaints that little 
was d o n e by o f f i ce r s to c rea te o p p o r t u n i t i e s for 
social interaction with the communi ty . However, this 
also received very little attention in the suggestions. 
It would seem nonetheless that these are areas that 

be some time before results are available. O n e of the 
difficulties of assessing recidivism will be in ident ify-
ing a matching control group, given that many of 
the inmates with bet ter p rospec ts eventual ly find 
their way onto the scheme. 

S o m e benef i ts can also be seen in the decen -
tralised structure of W O R C . The camps are akin to 
the type of small scale unit living now favoured for 
prisons. Unit management offers a more personalised 
environment and better opportunit ies for correctional 
officers to exercise greater responsibility in a service-
oriented envi ronment (Ditchfield 1990; Levison & 
Gerard 1978). Discussions with correctional officers 
indicated a much better view of the scheme than was 
held for work within prisons. T h i s aspect of the 
s cheme war ran t s f u r t h e r research . It did appear , 
however, that the breadth of responsibilities of off i-
cers in W O R C is in line with calls for greater p ro-
fessionalisation of the correctional officer 's role (Hill 
1988). 

F r o m a h u m a n i t a r i a n p e r s p e c t i v e t he c a m p s 
appear to provide a less stressful and dehumanis ing 
environment than prison. Devolved management also 
allows for greater attention to individual needs and 
preferences, and for a greater say by prisoners. Some 
of t h e m o r e f o r m a l i s e d m e a n s of c o n s u l t a t i o n 
between staff and inmates had broken down , but 
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Entrance to the base 
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communicat ion channels were seen as being much 
more open than in prison. 

T h e W O R C scheme can also be seen in the con-
text of a renewed emphas i s on o f f ende r s mak ing 
reparation (McCar thy & M c C a r t h y 1991). T h i s is 
arguably another rationale for the scheme, al though 
it is not an explicit goal and very few inmates saw 
their experience as an opportuni ty to repay a per -
ceived debt to society. Inmate concur rence is not 
essential, however, for the scheme to fit this pu r -
pose. F r o m the taxpayer 's point-of-view, there are 
also early indicat ions that W O R C is substant ial ly 
cheaper than conventional forms of incarceration. 

T h e effect on inmates of the rural environment 
was very difficult to assess. If nothing else, the degree 
of remoteness is probably partly responsible for the 
low absconding rate. It appeared to the researchers 
that goodwill between inmates and the communi ty 
was something that varied between locations and that 
could also change over time, but goodwill between the 
two groups was something that many of the inmates 
appeared to value. T h e dynamics of this relationship 
also require more detailed investigation. 

of all, the scheme appears to be much less alienating 
than conventional prison life. Some fine tun ing is 
needed in m o r e formal ised deve lopmen t of work 
skills and c o m m u n i t y / i n m a t e interaction. Doubtless, 
also, there is a fairly low threshold beyond which 
suitable candidates cannot be found . Nonethe less , 
the scheme offers a more productive way of serving 
out a sentence and may be beneficial in integrating 
offenders back into mainstream society. 

T h e Western Outreach Camps scheme is now well 
established after developing in an ad hoc manner out 
of unforeseen events. Despi te its unplanned begin-
nings, some solid justifications can be found for the 
scheme in current thinking in corrections. No t least 
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. . .vjraditionally, policc respond to events ra ther 
than preventing them. However, it has become 
apparent in the last decade that this " t radi t ion-

al" approach to policing has nei ther reduced nor 
contained crimc—particularly violent crime. T h i s is 
true essentially because traditional policing methods 
are reactive. T h e challenge facing policc today is to 
develop methods that will constrain growing crime 
rates, and ultimately reverse them. 

T h e Aus t ra l i an F e d e r a l Pol ice ( A F P ) in the 
Australian Capital Terr i tory ( A C T ) intends to meet 
this chal lenge by s u p p l e m e n t i n g reactive policing 
methods with a communi ty-or iented crimc preven-
tion model called "Count ry T o w n Policing". 

T h e power of police to fulfil their duties is 
dependent upon public approval and on their 
ability to secure and maintain public respect. 

The police should strive to maintain at all 
times a relationship with the public that gives 
reality to the tradition that the police are the 
public and the public are the police (Peel cited 
in Inkster 1992). 

Sir Robert Peel enunciated these two policing princi-
ples with the formation of the London Metropoli tan 
Policc in 1829. F rom them emerges the basic idea 
that a sound relationship between the police and the 
publ ic is essential if police are to discharge their 
duties with any real success. But did the police and 
the public maintain the relationship that Peel said 
was so important? T h e evidence suggests they did 
not. It seems, in fact, that many lost sight of Peel's 
vision and that the policing strategies of the modern 
era actually alienated the public. 

By the mid-twent ie th century the principal s trat-
egy of most police organisations s temmed f rom the 
notion of reactive crime fighting. T h e bulk of police 
patrol t ime and of police resources in general were 
dedicated to "single-complaint , rapid-response, reac-
tive mob i l i s a t ion" ( S h e r m a n 1986, p. 357). As a 
result, the only contact between the police and the 
public was at t imes when policc reacted to an inci-
dent . T h i s reaction shrank in emergencies, the con-
tact often limited to dealing with victims and wit-
nesses . In a d d i t i o n , po l i ce b e c a m e inc r ea s ing ly 
mobile spend ing m u c h of their t ime patrol l ing in 

cars at random. Although their presence was obvi-
ous, the public did not have the opportuni ty to talk 
to police at a local level. Consequent ly , the police 
and the publ ic did not readily ident i fy with one 
another. 

Fur thermore , researchers discovered a large gap 
between the crime fighting rhetoric of police m a n -
agers and the actual work of police. Although law 
enforcement is part of the police role, it is an over 
emphasised part (Travis 1983, p. 211). Most policing 
really involves work of a social servicc nature only 
subt ly connec ted to law e n f o r c e m e n t (Bradley & 
Cioccarelli 1989, p. 4). 

Research also shows that " t r a d i t i o n a l " police 
patrol and deployment strategies are ineffective and 
inefficient. Studies in the United Kingdom and in 
the United States cast serious doubt on the deterrent 
value of both mobile and foot patrols by uniformed 
police (Bayley 1989, p. 68). Inc reas ing a visible 
police presence in marked cars does not appear to 
have any effect on the cr imc rate, and uni formed 
patrols do not affect crime (Beyer 1991, p. 93). 

O n the other hand, information provided by the 
public most often leads not only to the apprehen-
sion, but also to the conviction of criminals (Bayley 
1989, p. 68). Researchers have exposed the " m y t h " 
that detectives solve crime by following evidence to 
its perpet ra tor (Bradley & Cioccarelli 1989, p. 4). 
Generally, research shows that police effectiveness is 
c ruc i a l ly d e p e n d e n t on t h e ab i l i ty of po l ice to 
encourage the public to report crime, and provide 
i n f o r m a t i o n as to i t s p e r p e t r a t o r ( B r a d l e y & 
Cioccarelli 1989, p.4). Obviously , then , alienation 
between the police and the public reduces the capac-
ity of police to solve crime. 

Opinion leaders in police administrat ion, both in 
Australia and elsewhere, have independently reached 
several c o m m o n conc lus ions abou t the f u t u r e of 
policing (Vaughn 1991, p.34). Firstly, police cannot 
deal with crime problems alone. Cr ime is a complex 
social problem that requires commit ted communi ty 
involvement for a successful resolution. Secondly , 
the active prevent ion of c r ime is a m o r e sensible 
policing approach and preferable to the traditional, 
incident-driven, reactive approach. Th i rd ly , the suc-
cessful resolution of a criminal incident is a team 
ef fo r t . It r equ i res coord ina t ion , coopera t ion , and 
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communicat ion f rom the first police officer on the 
scene through to the prosecutor in the courtroom. 
T h e v i c t i m s , t h e w i t n e s s e s , a n d c o m m u n i t y 
resources are all part of the team effort . 

But leaders in police administration are not alone 
in their conclusions about the f u t u r e of policing. 
T h e A C T communi ty has also stated its case. Eight 
in ten A C T residents believe that the idea of joint 
police-community problem solving is important ; nine 
in ten A C T res idents also believe in c o m m u n i t y 
i n v o l v e m e n t to resolve local p r o b l e m s and local 
crime; and over eight in ten A C T residents feel that 
police should consider broader communi ty problems 
when a t tempt ing to reduce cr ime (Frank Small & 
Associates 1994, p. 10). 

New Directions cxr Back to Basics? 
T o summarise the arguments so far: 

(1) a sound relationship between the police and 
the public is essential if police are to discharge 
their duties with any real success; 

(2) traditional crime fighting methods have over-
whelmed the relationship between the police and 
the publ ic and led to s ingle-complaint , r ap id -
response, reactive policing; 
(3) crime fighting is not the dominant duty of 
police, for service work takes up most of their 
time; and 

(4) crime is on the increase essentially because 
traditional crime fighting methods do not work 
effectively. 

T h e solution to crime problems rests jointly with the 
police and the publ ic—not the police in isolation. 

Wha t , then , are the options? M y fundamen ta l 
premise is that policing mus t "get back to basics". In 
other words, police must focus their attention on the 
public and on crime prevent ion—not solely on reac-
tive crime fighting. T o do this it is imperative that 
police sustain an: 

arrangement for policing which seeks to give 
some significant role to "the communi ty" (how-
ever defined) in the definition and performance of 
the policing function itself (Stenning 1984, p. 83). 

T h i s does not mean that police should totally forsake 
r e a c t i v e p o l i c i n g or s t o p i n v e s t i g a t i n g c r i m e . 
Reactive policing and criminal investigation certainly 
have a place in t he r e p e r t o i r e of pol ice d u t i e s . 
Undoubted ly the preservation of the peace, the pre-
vention and detection of crime, the protection of life 
and property, and the maintenance of public order 
remain fundamenta l police funct ions . T h e s e f u n c -
tions of ten require reactive mobilisation and police 
must therefore continue to provide such a capability 
for some incidents. 

However , there is a need for alternative strate-
gies that s u p p l e m e n t — n o t rep lace—the tradit ional 
methods. M u c h of the t ime now devoted to reactive 
policing and "cr ime f ight ing" could be more usefully 
devoted to other approaches. I am not a t tempting to 
cast traditional policing methods aside, rather I want 
to reconsider and redefine the respective roles of the 

police and the publ ic in the p e r f o r m a n c e of the 
policing functions. 

The Country Town Policing Philosophy am«3 
the Tripartite Structure 
T h e A F P i n t e n d s to e n t e r "an a r r a n g e m e n t for 
policing" that seeks to give a "significant role to the 
communi ty" in the performance of policing in the 
A C T . T h e vehicle for this a r rangement—and what 
t h e A F P i n t e n d s to use f o r g e t t i n g " b a c k t o 
basics"—is the Count ry T o w n Policing model. 

As the name implies, C o u n t r y T o w n Policing 
arises f rom commonly held perceptions about polic-
ing in a country town. Professor David Bayley has 
described the essential difference between policing in 
the country and policing in the city. Police in the 
city speed in and out of incidents, enforcing the law 
or not as situations warrant; they rarely know the 
people they mee t and they hardly ever see t h e m 
again; immediate circumstances define their relations 
with people (Bayley 1989, p. 77). 

Count ry police, on the other hand, are guided by 
their knowledge of the people involved, the expecta-
tions and resources of the communi ty , and an esti-
mate of fu ture consequences: the law and exigency 
do not totally shape their decisions (Bayley 1989, p. 
77). C o u n t r y pol ice also have a h igh d e g r e e of 
a u t o n o m y a n d can d o w h a t e v e r t h e y t h i n k is 
required, being unconstrained for the most part by 
depa r tmen ta l p lans (Bayley 1989, p. 77). Final ly , 
feedback f rom the c o m m u n i t y is ready and acute 
(Bayley 1989, p. 78). 

T h e A F P se l ec t ed t h e t e r m C o u n t r y T o w n 
Policing for several reasons. 

• It suggests a style of policing that is quickly and 
easily understood by police and the communi ty 
alike. 

• It suggests a small country town with its own 
police officer who is in charge of policing, direct-
ly responsible to the communi ty for its safety 
and protect ion, and is an integral par t of the 
communi ty both professionally and socially. 

• It suggests that the police officer has the authori -
ty not only to make decisions, but to carry out 
plans designed to enhance the well-being of the 
communi ty . 
Finally, the term connotes a sense of ownership. 
O n the one hand, country police officers know 
that they have ownership of the plans adopted in 
their territory. O n the other hand, the communi -
ty knows it has an equal share in that ownership 
because it helped formulate those plans. 
Count ry T o w n Policing is first and foremost a 

model designed to complement traditional policing 
strategies. As Figure 1 shows, the A F P ' s vision for 
the A C T is to incorporate the model into a tripartite 
policing structure. 

T h e first p a r t — C o u n t r y T o w n Pol ic ing—con-
verts each Canber ra suburb into a small "coun t ry 
town" , each with its own constable responsible for 
serving its various policing needs. It is not response 
oriented. Rather, Count ry T o w n Policing focuses on 
communi ty safety and on crime prevention. It is pr i-
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Figure 1: 

T r i p a r t i t e Policing 

S t r u c t u r e in the 

Austral ian Capital 

T e r r i t o r y 

mar i ly c o n c e r n e d wi th h e l p i n g a " c o u n t r y t o w n " 

a t t e n d to its safe ty issues , and to solve its c r i m e 

problems. T h e second part r ender s a rap id - response 

r eac t i ve -mob i l i s a t i on capab i l i ty at a d i s t r i c t level. 

T h e th i rd par t p rov ides task force ope ra t ions and 

major c r ime invest igat ions at a distr ict level to inves-

tigate c r ime t r ends and ser ious cr iminal activity. In 

an operat ional sense, the second and th i rd par ts will 

func t ion m u c h as they d o today. 

The Model at Work 
Accord ing to Bayley (1994), C o u n t r y T o w n Policing 
t u r n s t h e po l i ce o r g a n i s a t i o n on i ts head so t h e 
bra ins and exper t ise at the bo t tom engage in c r ime 
prevent ion . C r i m e prevent ion then becomes concen -
t r a t ed on t he p e o p l e at t h e b o t t o m w h o ac tua l ly 
work in loca t ion . P o l i c i n g c o n s e q u e n t l y b e c o m e s 
a c c o u n t a b l e t o loca l p r o b l e m s , l oca l ly d e f i n e d , 
t h r o u g h local consul ta t ion. 

U n d e r the model , constables d i a g n o s e — t h r o u g h 
c o m m u n i t y consu l t a t i on—wha t needs to be d o n e in 
the i r " c o u n t r y t o w n " to resolve c o m m u n i t y safety 
issues and to solve c r ime problems. T h e c o m m u n i t y 
and the cons t ab l e—th rough d i scuss ion—then design 
strategies that will address the issues and r emedy the 
p r o b l e m s . O f cou r se , a u t h o r i t y and a u t o n o m y are 
i m p o r t a n t i ng red ien t s here . Accord ing ly , the c o m -
m u n i t y and the cons tab le will have t he f lexibil i ty 

necessary to carry out their own "pol ic ing p lan" . 

C o u n t r y T o w n P o l i c i n g r e q u i r e s s u p e r v i s i n g 

sergeants to facili tate ra ther than di rect , to impar t 

r a the r than mere ly pract ise their exper t i se , and to 

help coun t ry town constables manage themselves . In 

prac t ice , supe rv i so r s are to de legate mos t of the i r 

t radit ional func t ions . 

T h e role of the Dis t r ic t Of f i ce r s - in -Cha rgc is to 

coordina te the delivery of police services to the vari-

ous coun t ry t owns unde r their c o m m a n d , to develop 

strategy, and to provide the necessary resources. In 

o ther words , the coun t ry town constables d iagnose 

the problems: the Distr ic t Of f i ce r s - in -Cha rge coord i -

nate the response. T h e y are also responsible for eval-

uat ing the success of " coun t ry t o w n " constables in 

t e rms of their c o m m u n i t y consul ta t ion and p r o b l e m -

solving. Success is easily judged: have the constables 

made a d i f fe rence to the concerns of the c o m m u n i t y 

in their coun t ry town? 

T h e Chie f Police Off icer and the Execut ive are 

responsible for main ta in ing the kind of organisat ion 

that has the fea tures necessary to sustain C o u n t r y 

T o w n Pol ic ing: t he d i agnos t i c capac i ty , a u t h o r i t y 

and a u t o n o m y , the ability to develop strategy, coor -

d ina te and evaluate, and the necessary accountabi l i ty 

to gove rnmen t . 

P u t t i n g t he C o u n t r y T o w n Pol ic ing m o d e l to 

work rests ul t imately with the coun t ry town cons ta -
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ble: its success lies with the community . For both 
the constable and the communi ty , Count ry T o w n 
Policing will have the following meaning: 

1. Service Assurance. 

Service with assurances to the customer that the 
service provided is appropriate to the customer 's 
needs. 

2. Effective community policing: 

Crime prevention. 
Joint problem solving. 
Communi ty consultation. 
Communi ty safety. 
Communi ty education. 

.?. Personalised policing: 
Police part of the communi ty—not apart f rom it. 
Access and equity principles to apply to the full 
range of police services. 
Police responsive 1:0 community concerns. 
Joint police-community problem solving. 
Communi ty involvement to resolve local prob-
lems and local crime issues. 
Ownership of solutions to crime problems. 
Local knowledge. 

An in formed victim and compla inant t h rough 
frequent feedback. 

7. Autonomy and Authority: 
T o devise and carry out a "policing plan" that 
addresses local problems and local crime without 
the constraints imposed by the traditional hierar-
chical policing structure. 
Flexible shifts and working hours. 
T h e provision of a budget for policing a country 
town. 

5. Accountability: 
Accountab i l i ty to each o the r , to the D i s t r i c t 
Off icer- in-Charge , to the Chief Police Off icer , 
and ultimately to government. 
Put t ing the model to work basically means: here 

is your constable to facilitate cr ime prevention in 
your country town. How that process occurs is up to 
you and the constable. In addition, the A F P pro-
vides access to t rad i t iona l pol ic ing services tha t 
already exist. 

<g®™tiory ¥®otd PflsOoeonig tagoms— 
ftfo© lji[]»©i?D[ffl)©mS 
T h e A F P is trialing Country T o w n Policing in the 
Canberra suburb of Kaleen and the combined sub-
urbs of Ainslie and Campbell . It began on 1 July 
1994 and will continue for twelve months. A consta-
ble will lead the experiment in each of Kaleen and 
Ainsl ie/Campbell . T h e A F P will relieve them of all 
other duties dur ing the experiment so they can oper-
a te u n d e r t h e t r i p a r t i t e po l i c ing s t r u c t u r e and 
become country town constables. The i r suburbs will 
become "country towns". T h e y will perform duties 
solely connected with the first part of the policing 
structure. District police will attend to those matters 

connected with the second and third parts. 
T h e objective of the experiment is to test the 

viability and strength of the tripartite policing struc-
ture and the Count ry T o w n Policing model . T h e 
specific hypotheses include: 

T h e tripartite policing structure is operationally 
and administratively viable; 
Country T o w n Policing is complementary to tra-
ditional policing; 

Country T o w n Policing will reduce the demand 
for police services. 

T o assess the impact of the tripartite structure 
on policing in the Australian Capital Terr i tory the 
experiment will be evaluated. Th i s will entail com-
paring control suburbs with the experimental sub-
urbs. T h e A F P will engage an independent expert to 
collect the compara t ive data t h rough c o m m u n i t y 
surveys. 

T i t o ® R f t a i r a y % o © § t i 5 © ( r a § 
M a n y q u e s t i o n s ar i se wi th t h e i n t r o d u c t i o n of 
Country T o w n Policing, but the answers will not be 
forthcoming until the model has had a fair test. 
/. Industrial matters: 

T h e welfare and safety of officers. 
T h e i r hou r s of d u t y inc lud ing relief a r r a n g -
ments. 
The i r remuneration. 
Enterprise bargaining considerations. 

2. Cost and personnel: 
T h e effect of Country T o w n Policing on region-
al and district budgets. 
T h e selection of personnel. 
Equipment costs. 
Transpor t costs. 
Accommodation costs. 

3. Supervision of personnel: 
Day-to-day supervision. 
Setting performance objectives. 
Measuring performance objectives. 

4. Responsibilities: 
T h e Country T o w n Constable. 
Supervising Sergeants. 
District Officers in Charge. 
T h e Chief Police Officer. 
Australian Federal Police Association. 

©©meOonsDffim 
One can presumably conclude that traditional polic-
i n g m e t h o d s a re n o t w o r k i n g e f f e c t i v e l y . 
Undoubtedly , there is a need to supplement existing 
methods with strategies that recognise the needs of 
the c o m m u n i t y . T h e t r ipar t i te policing s t ruc tu r e 
meets these needs. It provides a response capability, 
yet introduces a capability that allows the A F P to 
focus on locally defined communi ty problems. 

Not only does Country T o w n Policing advance 
communi ty needs and crime prevention, it recognis-
es and encourages significant participation f rom con-
stables who want more authority, more autonomy, 
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and more say in policing the communi ty . Count ry 
T o w n Policing makes way for this new cadre of con-
s tab les . T h o s e w h o posses s s e l f - m o t i v a t i o n and 
drive, are mature and responsible, forward thinking 
and original, and have integrity and honesty have the 
necessary attributes. T h e i r reward and t h e p i n n a c l e 
of their career is to police their own country town. 
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~ lie ca se of Winnett v. Stephenson ( A C T 
Magistrates Cour t , unrepor ted, 19 M a y 1993) 
is n o t e w o r t h y in a n u m b e r of a s p e c t s . 

Although its potential value as a precedent is limit-
ed , it has t he p o t e n t i a l fo r f u r t h e r i n s t r u c t i n g 
lawyers and judges about battered women and how 
the object ive test for duress can be redef ined for 
such women (Easteal 1992, pp. 220-3). 

T h e case is of relevance given the cont inu ing 
media and political attention to both the judiciary's 
sentencing practices and the need for judicial t rain-
ing about gender-based issues. T h e latter is almost 
always proposed in the context of classes or work-
shops; yet, expert test imony within the court itself 
can fulfil an education function, as will be shown. 

Shirley Stephenson was accused of seven counts of 
imposing upon the Commonwea l th , contrary to s. 
29B of the Crimes Act 1914 (Cwlth). It was alleged 
that she had obtained two unemployment benefi ts 
and rent assistance f rom the Depar tmen t of Social 
Secur i ty at a t ime when she was employed ( the 
amount was approximately $45 000). T h e matter was 
defended on the basis of duress. 

T h e defendant admitted to the acts but gave evi-
dence that throughout the relevant period she was 
subject to constant threats of death and acts of vio-
lence by her (ex) de facto spouse. T h i s violence 
escalated over t ime and correlated with her decrease 
in income. W h e n she ob ta ined e m p l o y m e n t and 
wanted to s top receiving the dole, the de fendan t 
alleged that her partner abused her and threatened 
her (with cover t r e fe rences to dea th) if she did. 
Although she left the violent relationship in 1989, 
the batterer followed her and continued to threaten 
her with death. As a consequence, at his insistence 
she signed up for the dole in another jurisdiction, in 
her maiden name. By consent, the matter was dealt 
with summarily in the A C T Magistrates Court . 

T o raise duress, the defence has to show that the 
defendant ' s will was overborne by threats of death 
or serious bodily violence, whether to herself or to 
another, "provided that an average person of ordinary 

1 Repr in t ed with permiss ion f rom the Alternative 
Law Journal, vol. 18, no. 3, J u n e 1993, pp. 139-40. 

firmness of mind, of like age and sex, in like circum-
stances'" (R v. Lawrence [1980] 1 N S W L R 122, p. 
143), "would have yielded in the same way (emphasis 
added). If, however, it appears that the accused per -
son failed to avail herself of an opportuni ty reason-
ably open to her for her will to be reasserted, the 
defence will not be available. Again, this depends on 
whe ther "an average person of ordinary firmness of 
mind, of like age and sex, in like circumstances, involv-
ing like risks in respect of the alternatives open, would 
have availed [her]self oj the opportunity in question" 
(emphasis added). 

Expert evidence was necessary in order to show 
that what constitutes reasonable behaviour for a bat-
tered woman differs f rom reasonable behaviour as 
d e f i n e d by a whi t e m i d d l e - c l a s s male s t a n d a r d . 
Defence counsel called the evidence of criminologist 
Patricia Easteal in order to assist the court in unde r -
s t and ing how a woman of " o r d i n a r y f i rmness of 
m i n d " would respond in the experiential context of 
domestic violence, that is, the objective element of 
the test for duress. 

K a t e H u g h e s led D r Easteal t h r o u g h a t e n -
minute enumerat ion of her credentials as an expert 
on the sub j ec t of b a t t e r e d w o m e n and ba t t e r ed 
w o m a n s y n d r o m e w h i c h i n c l u d e d e d u c a t i o n a l 
achievements, academic research, publications, and 
prior work with refuges and battered women. 

T h e first ques t ion was: " W h a t are the set of 
characterist ics which ident i fy the bat tered woman 
syndrome?" At this point the magistrate questioned 
the relevance of duress to the defence. Kate Hughes 
referred him to Runjanjic and Kontinnen v. R (1991) 
53 A Crim R 362 and read the pert inent paragraphs 
relating to the need for expert test imony to describe 
ba t te red woman s y n d r o m e , an ent i ty beyond the 
comprehension of the average lay person (at 368). 

Convinced of the legal relevance, defence coun-
sel was permitted to continue questioning. It is sig-
nif icant that D r Easteal did not testify about the 
de fendan t and her part icular history. Instead, she 
discussed the possible effects of living in a violent 
situation, in particular the following: 
• the cycle of violence and how it works to gener-

ate terror; 
° t h a t l e a rned h e l p l e s s n e s s is a p s y c h o l o g i c a l 

response to particular environmental cues and its 
consequences on constraining choice making; 

° tha t the no t ion t h a t all ba t t e r ed w o m e n are 
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physically isolated housewives is false a l though 

e m o t i o n a l i so la t ion m a y d e v e l o p d u e to t h e i r 

inability to disclose; 

that a bat tered w o m a n , no longer living in the 

violent s i tuat ion, could con t inue to evidence the 

lack of decision making , high passivity and 

d e p e n d e n c e , and low se l f - e s t eem charac te r i sed 

by Walker (1979 & 1990) as c o m p o n e n t s of ba t -

te red w o m a n s y n d r o m e if t he b a t t e r e r is still 

mak ing threats ; 
0 the idea that d u e to her own shame, fear of the 

basher ' s re t r ibut ion , and percept ion of the 

an t ipa thy of police (and o ther pract i t ioners) , the 

victim is of ten re luc tan t to seek police p ro t ec -

tion. 

T h e relevance of the last point was objected to 

by the prosecutor . T h e magis t ra te , however , a d m i t -

ted this evidence as going to the object ive e lement 

of the "second l imb" of the duress defence , that is 

w h e t h e r an ave rage p e r s o n in t h e s a m e c i r c u m -

stances as the de f endan t would fail to avail herself of 

an o p p o r t u n i t y reasonably open to he r to reassess 

her will. 

T h e fact tha t a n o n - m e d i c a l e x p e r t ' s ev idence 

was admi t t ed is a p recedent in this area and may go 

some way to allaying the anxieties of those feminis ts 

concerned with the medical is ing of w o m e n ' s exper i -

ences (see the debate between Easteal and S t u b b s in 

Current Issues in Criminal Justice, 1992, vol. 3, no. 3, 

p p . 356-9) . In s t ead of t he d e f e n d a n t ' s i nd iv idua l 

psychology, D r Easteal s tressed the societal variables 

and the ongoing violence that can con t r ibu te to the 

situational response of bat tered w o m a n synd rome . 

A clinical psychologis t ' s evidence was also heard . 

T h i s related specifically to the de f endan t w h o m he 

test i f ied "exh ib i t ed the indicia of ba t te red w o m a n 

s y n d r o m e " : the sub jec t ive e l emen t of t he test for 

duress . 

The Magistrate's Decision and his in-court 
education 
In the decision the magis t ra te stated that u p to the 

close of the d e f e n d a n t ' s personal tes t imony he was 

sceptical about her evidence and the likelihood that 

an ord inary person would have failed to take o p p o r -

tun i t i e s available for escape . H o w e v e r , t he expe r t 

t es t imony made h im re think his scepticism: " M a n y 

of m y reasons for scept icism appear to be explicable 

by t he s y m p t o m s of ba t t e r ed w o m a n s y n d r o m e " . 

T h e significance of this s ta tement is that it implies 

that t he expert evidence assisted h im to unde r s t and 

t he d e f e n d a n t ' s b e h a v i o u r b o t h in relat ion to the 

of fences and to her credibil i ty as a witness. 

G iven that newly acquired knowledge, he con -

cluded that: 

exper t evidence was relevant , and 
0 in light of that evidence, he could not be satis-

fied beyond reasonable doub t tha t the d e f e n d a n t ' s 

m i n d was not o v e r b o r n e by the t h r ea t s or tha t a 

person of like age and sex in similar c i rcumstances 

would not have done the acts or would have availed 

themselves of oppor tun i t i e s of retreat . 

T h e informat ion was there fore dismissed and the 

de fendan t was d ischarged. O f par t icular s ignif icance 

in this decision is that a magis t ra te learned that rea-

sonable behaviour for a bat tered woman may not be 

the same as it is for o thers : a lesson for the judiciary 

in unde r s t and ing that what they, as whi te m i d d l e -

class males see as reasonable, is l imited by their own 

narrowly def ined percept ions . Ano the r b r eak th rough 

was the acceptance of non-medica l exper t evidence 

about bat tered woman synd rome . All in all, this was 

a notable case which hopeful ly will act as a p rece-

d e n t o r as a m o d e l in o t h e r s i m i l a r s i t u a t i o n s . 

Cer ta inly an essential first s tep for non -gende r based 

" jus t ice" is to enable the judiciary to unde r s t and the 

bat tered w o m a n ' s experience. 
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R e c e n t l y , V i c t o r i a b e c a m e t h e s e c o n d 
Australian State to introduce Victim Impact 

, S t a t emen t s (VIS) in cr iminal proceedings . 
T h e legislation allows victims of cr ime to provide 
writ ten or oral s ta tements on the effect of injury, 
loss or damage suffered by them: Sentencing (Victim 
Impact Statements) Act 1994. T h e p r o c e d u r e has 
attracted considerable criticism because of its poten-
tial to erode the rights of defendants . Victim advoca-
cy g roups have also had reservat ions about wha t 
they see as mere " b a n d - a i d " law. T h e y fear that 
such measures take the place of m o r e mean ingfu l 
reforms to substantive law and in the provision of 
services (Monash Seminar 1994). W e would add a 
third line of criticism: VIS are inconsistent with the 
criminal justice system's commi tment to efficiency. 

O u r research in the s u m m a r y jur i sd ic t ion in 
Victoria confi rms that courts are currently provided 
with inadequate information about harm to victims. 
At the same t ime the research also suggests that 
more victim impact informat ion would have little 
effect on court outcomes. At best, VIS are a symbol-
ic concession to meeting victim concerns. In a court 
system which places a high premium on efficiency, 
" add -on" mechanisms such as VIS are less likely to 
prove effective than simpler techniques which inte-
grate the provision of victim information into exist-
ing criminal justice practices. 

Tflto® s GDu® MBetiBmra Em fflto® 

In Victoria, managerialist priorities have seen dra-
matic reform to the administrat ion, procedure and 
personnel of the summary jurisdiction (Douglas & 
Laster 1992). One of the most effective innovations 
has been the seemingly innocuous change to the 
courts ' listing practice which provides an expedited 
procedure for the hearing of guilty pleas. T h e pro-
cedure known as the "ment ion cour t " allows defen-
dants to be sentenced on the basis of a short s u m -
mary of the facts prepared by the police informant 
and read out by the prosecutor to the magistrate. 
T h i s (along with details of the d e f e n d a n t ' s pr ior 
record) is usually the main piece of i n fo rma t ion 
relied on by magistrates in sentencing. 

Magistrates in Victoria recognise that the m e n -
tion cour t system is the "greatest th ing that ever 

happened to the courts" , and " the greatest innova-
tion since sliced bread or canned beer" (Douglas & 
Laster 1992, p.55). T h i s efficient new system also 
saves victims the unpleasantness of having to partici-
pate in trials. 

T h e average case takes 3.5 minu te s . T h e net 
effect of these more streamlined procedures for eff i-
ciently sentencing defendants has been to make vic-
t ims irrelevant. U n d e r the old system, the police 
needed to coax the cooperation of the victim who 
had to attend court in case the defendant chose to 
plead not guilty. T h e new system operates on the 
basis of minimal information with more than 90 per 
cent of defendants pleading guilty. In most cases, 
t h e r e is l i t t le incen t ive for invo lv ing t he v ic t im 
beyond the mere report ing of the crime. It is not 
surprising that the experience of the majority of vic-
t ims is that they are "forgotten and abandoned in 
the process" (Erez 1991). 

Magistrates are keenly aware that efficiency has 
come at a p r ice—the real " losers" under the new 
scheme are the victims of crime. T h e y know that 
" there is more to a story than the 2-minute s u m m a -
ry"; and they worry that " two punches to the eye" 
may be sanitised to "an open hand to the face", in 
order to br ing the matter to a speedy close within 
the lower penalty range of the summary jurisdiction. 
T h e system leaves them "feeling like a m u s h r o o m " , 
forced to second-guess the precise detai ls of the 
crime and, implicitly, its impact on the victim. T h e 
anecdota l ev idence s t rongly suggests the need to 
improve provision of information about victim harm 
to the courts. O u r study of assault cases in two busy 
metropoli tan Magistrates ' courts over a f ive-month 
period confirmed this. 

W e examined information contained in 332 Victoria 
Police S u m m a r y and Result of a Charge F o r m s to 
establish the nature of victim and injury information 
presented by police in court . Examination of s u m -
maries suggests considerable loss of information. It 
is hard to imagine that there were no injuries when, 
for example, the assault involved the victim being 
"hi t with a gemmy" , or "struck with a full can of 
beer in the head" , yet none were recorded in the 
relevant summary . Similarly, in only one case did 
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the s u m m a r y note that a victim had been unable to 

a t tend work, and surpr is ingly , there were only two 

references to financial loss suf fe red by the victim as 

a result of the assault . G iven even the recorded rates 

of hospital isat ion, medical t r ea tmen t , and psychologi-

cal h a r m (7, 6 and 8 per cent ) , it is ha rd to believe 

that this was the s u m total of such losses. 

T r a c i n g 109 of the s u m m a r y fo rms back to the 

or iginal file and seven cases fo rward to con t e s t ed 

hear ings in cour t provided an addit ional oppo r tun i t y 

to gauge the extent to which victim impact i n f o r m a -

tion is " l o s t " as a case p roceeds t h r o u g h the cr iminal 

justice system. O u r f indings suggest that a cons ider -

able a m o u n t of in format ion about the h a r m suf fered 

by the victim "gets los t" be tween its initial r ecord ing 

by police and its presenta t ion in cour t . For example: 

° In 31 per cent of cases where vict ims suf fe red 

physical i n j u r y , th i s i n f o r m a t i o n was no t c o n -

veyed to the cour t . 

In format ion that the victim had requi red medical 

t r ea tmen t was not repor ted in 82 per cent of the 

summar ies . 
0 Detai ls about the na tu re of the in ju ry sustained 

were also f r e q u e n t l y " los t " . I n f o r m a t i o n abou t 

injur ies to the head was lost in 31 per cent of 

cases, and informat ion about in jur ies to the a rms , 

legs and body in 26 per cent , 56 per cent and 50 

per cent of cases. 

• In 75 per cent of cases where the file recorded 

in format ion of psychological h a r m , this i n f o r m a -

tion was not conveyed to the cour t . 

C o m p a r i n g the wri t ten in fo rmat ion available to 

the cour t u n d e r the men t ion sys tem with oral test i -

m o n y p r o v i d e d by v i c t i m s in c o u r t in c o n t e s t e d 

cases also indicates that cu r r en t record ing practices 

significantly u n d e r - r e p o r t victim in jury . In the seven 

contes ted cases s tudied where victim witnesses p r o -

vided oral t es t imony, they detailed in format ion not 

disclosed in the s u m m a r y of physical injur ies ( three 

eases), and ev idence of medica l t r e a t m e n t in fou r 

cases, one of which involved hospital isat ion. In two 

cases , t h e r e was e v i d e n c e , no t m e n t i o n e d on t h e 

fo rm , of psychological h a r m sustained by the victim. 

I n f o r m a t i o n l o s s in a s s a u l t c a s e s is t h e r e f o r e 

ex t remely h igh . It s e ems reasonable to expect tha t 

loss of i n fo rma t ion would be even h igher in n o n -

assault cases since the re la t ionship be tween the c r ime 

and victim h a r m is less direct . 

O u r f ind ings suppo r t the need for a m o r e sys-

temat ic app roach to the provis ion of vict im in ju ry 

i n f o r m a t i o n . T h i s , h o w e v e r , n e e d s t o b e p u t i n to 

perspect ive . O u r findings are consis tent with over -

seas evidence sugges t ing that the degree of i n f o r m a -

tion about victim in ju ry seems to have little impact 

on sen tenc ing o u t c o m e s (Erez & T o n t o d o n a t o 1990). 

Whi le there is a need to improve the provision of 

v i c t im i n f o r m a t i o n , inc reases in t h i s a rc l ikely to 

have mere ly symbol ic , r a the r t han real, e f fec t s on 

cour t decisions. 

Symbol ic concessions to improve vict ims ' sat is-

f a c t i o n w i t h j u s t i c e , p s y c h o l o g i c a l h e a l i n g , a n d 

restorat ion (Erez 1990) d o not sit easily with p re s -

sures on the cour t sys tem for m o r e eff icient disposal 

of cases . It was t h e s e c o n c e r n s w h i c h m a d e t h e 

Austral ian Law R e f o r m Commiss ion reject the in t ro -

duc t ion of VIS: " P r e p a r i n g a VIS would add to an 

already heavy work load" exper ienced t h r o u g h o u t t he 

c r i m i n a l j u s t i ce s y s t e m ( A u s t r a l i a n L a w R e f o r m 

Commiss ion 1988, p. 45). G iven the cr iminal justice 

sys tem's c o m m i t m e n t to eff iciency, measures which 

provide m o r e victim impact in format ion need to be 

resource-sensi t ive . T h e r e may well be s imple r and 

m o r e effect ive means of p rov id ing in format ion about 

h a r m to v ic t ims o t h e r t h a n " a d d - o n " p r o c e d u r e s 

such as VIS. 

AOtoirmaftovso to WsftoDtra DmraBBasS SGaftoraioiraQcT 

T h e mos t popular ly advocated means of redress ing 

the absence of appropr ia te victim impact in format ion 

is Victim Impact S ta t emen t s . T h e fo rm, con ten t and 

means of implemen ta t ion of these s ta tutor i ly m a n -

da ted p r o c e d u r e s for p r o v i d i n g i n f o r m a t i o n a b o u t 

t h e p h y s i c a l , financial a n d p s y c h o l o g i c a l c o n s e -

q u e n c e s of c r i m e s on v i c t ims var ies e n o r m o u s l y . 

W h e t h e r pol ice, p roba t ion of f ice rs , counse l lo r s or 

prosecutors are involved in the prepara t ion of a V I S 

clearly has qui te dist inct resourc ing implicat ions. So 

t o o d o e s t h e f o r m of t h e s t a t e m e n t - n a r r a t i v e , 

checkl i s t or oral e v i d e n c e in c o u r t . N e v e r t h e l e s s , 

even a "min ima l i s t " V I S cons t i tu tes addi t ional d o c u -

men ta t ion which needs to be graf ted o n t o exis t ing 

processes . S u c h c o n c e r n s arc p robab ly even m o r e 

press ing in the high v o l u m e s u m m a r y jur isd ic t ion 

g r a p p l i n g w i t h e v e r - i n c r e a s i n g c a s e - l o a d s . 

Sys temat is ing police s u m m a r i e s may prove to be a 

s impler solut ion. 

g ^ c f i Q i m i a S o c D m j g [ p ® 3 i i ® ® S m b m e d ' o s s : 
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A l though pol icc collect vict im impac t i n f o r m a t i o n , 

cur ren t court procedures have the effect of filtering 

th is i n fo rma t ion . Fo r example , grea ter e m p h a s i s is 

given to the legal issue of the harm which the de fen -

dant intended rather than the actual injury suffered by 

a victim. O n e option suggested by our research is to 

be t te r in tegra te vict im impac t in fo rmat ion in to the 

routine documentat ion provided to the court . T h e log-

ical choice would be to improve the major source of 

information about victim harm: the policc summary . 

This would have the advantage of requir ing no new or 

addi t ional pape rwork . S t r e a m l i n i n g exis t ing p r o c e -

d u r e s wou ld have s ign i f i can t b e n e f i t s for v ic t ims , 

police and magistrates. 

F r o m the perspective of victims, requir ing police 

and magistrates to routinely consider victim impact 

information may have the indirect benefit of sensitis-

i n g t h e m t o v i c t i m s ' n e e d s a n d e x p e r i e n c e s . 

Considerat ion of victims can thereby be built in to the 

process ra the r than r equ i r ing individual , and o f ten 

vulnerable, victims to assume responsibility for making 

the system aware of their experience. Victims and vic-

t im needs should not be t rea ted as " spec ia l" but 

r a t h e r a c c o m m o d a t e d wi th in t he " p r o c e s s va lue s " 

( S u m m e r s 1974) of criminal justice and personnel . 
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From the perspective of efficiency, there is much 
to commend an economical mechanism which pro-
motes consistency in decision-making. Both prosecu-
tion and de fence have m u c h to gain f r o m ready 
access to more detailed information about the offence, 
including its impact on the victim. If parties have a 
common information source, they are better able to 
assess the relative s t rengths of their cases prior to 
hearing. Th i s in tu rn might reduce the number of 
cases which proceed to a contested hearing. 

Sys temat i s ing provis ion of vict im in format ion 
through police documentat ion also gives magistrates 
greater control of cases. T h e limitations of the cur -
rent "police summary" is that magistrates are left to 
second-guess the reasons for any omissions about 
the impact of a crime on a victim. It is unlikely that 
VIS will remedy this problem. Fo r a variety of rea-
sons the likelihood is that the quality and depth of 
V I S will vary. T h e absence of i m p o r t a n t v ic t im 
information may be just as easily ascribed to over-
s i g h t , i n e x p e r i e n c e or h a r d - n o s e d n e g o t i a t i o n s 
between defence counsel and the prosecutor . T h i s 
mere ly exacerbates magis t ra tes ' c u r r e n t p rob l ems 
with the men t ion c o u r t — s h o u l d they ad jou rn in 
order to obtain appropriate documentat ion or, press 
on by drawing inferences on the basis of l imited 
information on victim impact? 

T h e r e is undoubted political appeal in the intro-
duction of special symbolic measures such as VIS. 
Such high profile ' 'solutions", however, suffer f rom 
all t h e d i s a d v a n t a g e s of a t a r g e t e d a p p r o a c h to 
rights. T h e r e is much more chance of disillusioning 
victims by raising expectations about the benefits of 
a "special" process imperfectly administered which, 
in any event, has little or no effect on outcome. As 
an easily identified concession to a special interest, 
VIS will continue to be the focus of challenge f rom 

o the r g roups , and in par t i cu la r the advocates of 
defendants ' rights. 

While VIS may have significant symbolic bene-
fits for victims and the public in serious cases heard 
in the higher courts, the dominant paradigm in the 
high volume summary jurisdiction is the quick dis-
posal of cases. Measures which are inconsistent with 
this institutional priority objective are therefore less 
likely to be workable in practice. A system which 
makes use of the information which police already 
record is less likely to marginalise victims, and more 
likely to ensure that consideration for victims can be 
reconciled with current criminal justice values. 
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as an Aspect of Crime Prevention 

How hard do wc try to get ex-prisoners out of 
crime and into the main stream of society? 
D o we use prisons as ins t ruments of revenge 

and punishment , or do we at tempt to use the cor-
rectional system to rehabilitate offenders? 

As a m e m b e r of t he U n i t e d N a t i o n s ( U N ) , 
Australia is obliged to observe the U N ' s Standards 
M i n i m u m Rules for the T r e a t m e n t of Pr i soners 
d r a f t e d bv t h e 1955 G e n e v a C o n g r e s s on t h e 
P r e v e n t i o n of C r i m e a n d t h e T r e a t m e n t of 
Offenders 

In R u l e s A p p l i c a b l e t o S p e c i a l C a t e g o r i e s 
(approved by the U N Economic & Social Council in 
1984), Rule 58 recognises that the period of impris-
onment must be used to ensure that the offender , 
upon re turning to society, "... is not only willing but 
able to lead a law abiding and self suppor t ing life". 

Rules 59 and 60(2) state: 

T o this end, the institution should utilise all the 
remedial, educational, moral, spiritual and other 
forces and forms of assistance which are appro-
priate and available, and should seek to apply 
them according to the individual t reatment 
needs of the prisoners. (Rule 59) 
Before the completion of the sentence, it is 
desirable that the necessary steps be taken to 
ensure for the prisoner a gradual return to life in 
society. .. (Rule 60 [2]) 

Australia 's international obligations conf i rm the 
basic civil rights principle that deprivation of liberty 
is punishment enough and must not be aggravated 
by the withdrawal of other human rights, including 
the right to education and training. 

Even if one were p repa red to ignore h u m a n 
rights, one should look at the financial cost which 
the communi ty has to bear if we fail to get offenders 
back into society as law abiding citizens. T o the esti-
mated direct cost of over S50,000 (McNamara 1991 
cited in The Bridge 1992) per annum to keep a per-
son in gaol, can be added the costs of damage and 
loss caused by renewed criminal activity, the cost of 
law enforcement agencies and courts, and the oppor -
tunity cost of productive work and government rev-
enue foregone. 

T h e 1992 N a t i o n a l P r i son C e n s u s r e p o r t e d 
15,559 people in Australian prisons (Walker 1993). 

In t h e s a m e y e a r t h e A u s t r a l i a n I n s t i t u t e of 
Criminology found that the cost of running the cor-
r ec t i ons sys t em in Aus t ra l i a was a p p r o x i m a t e l y 
$600 million (Walker 1992a). T h e s e figures illustrate 
the need to target rehabili tation of pr isoners as a 
m a j o r c r i m e p reven t ion s t ra tegy . U n f o r t u n a t e l y , 
despite the rhetoric of certain correctional inst i tu-
tions and justice depar tments , Australia's correction-
al sys tems are largely unsuccessfu l in p reven t ing 
reoffending: some two-thirds of people in Australian 
prisons have been there before. 

Recidivism 5m, 
Compil ing statistics on recidivism and rehabilitation 
rates in the various Australian jurisdictions is diff i -
cult . State G o v e r n m e n t s are generally responsible 
for collating their own statistics, but as there is little 
or no c o o r d i n a t i o n b e t w e e n t h e m c o m p a r i s o n s 
between the different States are largely meaningless. 

T h e r e are also a number of definitional problems 
which affect the validity of comparisons. For exam-
ple, an armed robber who is later imprisoned for 
d r i v i n g u n d e r t he i n f l u e n c e of a lcohol , may be 
included as a recidivist criminal in one analysis and 
not in another. 

Fur ther , sentencing policies vary from jurisdic-
tion to jurisdiction. A state's record may look bad in 
a recidivism analysis simply because of its policy to 
use pr i son sen t ences m o r e spa r ing ly than o t h e r 
States. Obviously, so-called heavy or habitual cr imi-
nals are more likely to reoffend than fine defaulters, 
social welfare cheats or some white-collar criminals. 

Recidivism) (patterns anosO sftatiisGiiss 
A survey by the Victorian Depar tment of Justice in 
1993 concluded that 69.5 per cent of prisoners in 
the sample had a p r io r convic t ion (Cor rec t iona l 
Service Division, Victorian Depar tment of Justice, 
J u n e 1993). 

F igu re s in W e s t e r n Aust ra l ia are s imi lar . In 
Broadhurst and Mailer 's s tudy of 16,381 prisoners 
re leased f r o m W e s t e r n Aus t r a l i an p r i s o n s , they 
f o u n d t h a t a r o u n d four out of every five m a l e 
Aboriginal people returned to prison. The figure for 
non-Abor ig ina l people was two out of every five. 
Disturbingly, Broadhurst and Mailer conclude that 
"in the case of Aborigines. . . such probabil i t ies. . . . 
which approach absolute certainly of failure, indicate 

Senator Sid Spindler 
Austral ian Democrats ' 
Spokesperson on Law 
and Justice 
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the irrelevance of prison to their of fending behav-
iour" (1990, p. 102). 

In t e rms of Austra l ia-wide statistics, the 1991 
National Prison Census (Walker 1992b) records that 
56.9 per cent of Australian prisoners had a known 
prior imprisonment . 

(g f f l in r®®t io®imff lD P ® f l i s y « 
T h e r e are two main reasons why rehabilitation pro-
grams in Australia are currently failing: 

Australian correctional services are not commit -
ted to rehabilitation as a main objective. Prisons 
are pr imari ly a system to pun i sh and even to 
exact revenge; 

• cor rec t ional services are u n d e r - r e s o u r c e d and 
subject to severe cost-cut t ing pressures, as the 
current push towards privatisation illustrates. 

Details of rehabilitation budgets in the current sys-
tem are diff icul t to obtain bu t an example of the 
level of resources we devote to the system generally 
may provide an indication of priorities. 

In 1991 the N e w South Wales penal population 
was approximate ly 5,700 while pr ison cells n u m -
be red less t han 5,000 ( T h e Australian, 1 M a r c h 
1991). T h i s compares poorly with jurisdictions such 
as Sweden where, in 1990, there were approximately 
3,500 pr isoners despi te their capacity to cater for 
over 4,000 (Norden 1990, p.3). 

A rehabilitative environment mus t include: 
• the promotion of humane and effective strategies; 
• the provision of pr imary medical and psychiatric 

care; 
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Si the provision of a crisis intervention service; 
W a pro-social ethos which is: 

• just and fair 
0 conducive to change 
• challenges rather than suppor ts or accepts 
offending behaviour 

• provides pro-social modelling 
• minimises harm 
• promotes self-esteem 
• maximises prisoner 's self control and sense of 
control over their environment and their fu ture 

• encourages prisoners to take responsibility for 
their actions, and 

• promotes mature coping skills (Victorian 
Minister for Correct ions 1993). 

Rehabilitation — The Reality 
S e c t i o n 59 of t h e U n i t e d N a t i o n s S t a n d a r d 
M i n i m u m Rules recommends that a prison seek to 
apply all appropr ia te remedial , educational , moral, 
spiritual forms of assistance, according to the indi-
vidual treatment needs of the prisoners; and that a 
flexible sys tem of classifying pr i soners in g roups 
should be adopted with the groups dis t r ibuted in 
separate ins t i tu t ions sui table for the t r ea tmen t of 
each (Section 63|a |) . 

In order for such classification to operate effec-
tively, gaols should not operate at more than 90 per 
cent capacity. However, in Australia, this is not pos-
s i b l e as " p r i s o n s in all j u r i s d i c t i o n s , e x c e p t 
Tasmania , suffer f rom severe overcrowding. . . ." (Law 
Reform Commission 1987). 

T h e failure of Australian penal systems to adopt 
finely delineated classification systems has thrown 
toge ther p r i soners of widely d i f f e r ing degrees of 
criminality with the obvious danger of retarding or 
even reversing the rehabilitation process. 

The Social Context 

Article 60 of the U N S t a n d a r d M i n i m u m Rules 
states that the regime of the institution should seek 
to minimise any differences between prison life and life 
outside which tend to lessen the capacity of prisoners to 
function in society. 

Maintaining family connections are an important 
element of this. T h e reality, however, is illustrated 
by the report of a coalition of Church groups which 
reported that prisoners ' visiting rights and their abil-
ity to maintain family ties were made difficult by the 
existing prison priorities. 

visitors are usually treated with indifference and 
sometimes with hostility. T h e y can be seen as 
security risks or as mere inconveniences. T h e i r 
access as free citizens is not seen as a right. 
Of ten facilities are sub-standard. If there arc 
delays due to staffing shortages... they can be left 
s tanding outside in all weather without an expla-
nation. (Anglican Social Responsibilities 
Commission (Australia) 1988, p. 46). 

Work Programs, Education and Training 

The U N S t a n d a r d M i n i m u m Gu ide l i ne s sect ion 

66(1) state that all appropriate means should be used 
in order to encourage a prisoner 's self-respect and 
develop his or her sense of responsibility with par-
ticular consideration for the prisoner 's physical and 
mental capacities and attitudes. 

F u r t h e r , unde r article 71 it is s t ipula ted that 
when a prisoner is involved in a work program, the 
work provided shall be such as will main ta in or 
increase a prisoner 's ability to earn an honest living 
after the prisoner 's release and fur ther that vocation-
al training in useful trades should be provided for 
prisoners. 

Regrettably, however, a large percentage of pris-
oners in Australia are not gainfully employed . In 
most States or Terri tories, it has apparently proven 
too difficult to provide productive work for pr ison-
ers. Only 66.5 per cent of the Australian prison pop-
ulation is reported to be engaged in regular mean-
ingful work and of this percentage, all States other 
than Tasmania and the Nor the rn Ter r i to ry , regis-
tered the highest type of work available for prisoners 
as "cleaning" (Biles 1992, p.4). 

It is difficult to envisage that this work equips 
t h e m w i t h e f f e c t i v e v o c a t i o n a l sk i l l s f o r t h e i r 
employment reintegration into society. In 1987, the 
Aus t ra l i an Law R e f o r m C o m m i s s i o n speci f ica l ly 
reported that there was a lack of work and training 
programs in Australian prisons, particularly in maxi-
m u m security institutions. 

I n d e e d , in all S t a t e s a n d in t h e N o r t h e r n 
Terr i tory , education or training consti tute the small-
est percentage of daily activities with manufactur ing 
act iv i t ies and c lean ing d i s p r o p o r t i o n a t e l y h ighe r 
(Biles 1992, p.5). 

Specific Target Croups 

T h e r e is also concern in Australia that the needs of 
certain groups of prisoners are not met specifically 
by rehabilitation programs. Such groups include: 
0 Aboriginal prisoners who comprise 15 per cent 

of the total number of prisoners in Australia and 
yet less than 3 per cent of the population (Biles 
1992, p.7); 

° d rug addicts; . 
0 women, 80 per cent of whom enter gaol with 

legal or illegal d r u g d e p e n d e n c i e s ( P e o p l e ' s 
Justice Alliance); 

° young offenders; and 
° paedophi les and pr isoners convicted of sexual 

assault. 
It would be desirable for counselling and train-

ing programs to be specifically geared to the special 
n e e d s of t h e s e g r o u p s , h o w e v e r , in an u n d e r -
resourced and overcrowded prison system, the spe-
cial needs of minority groups are largely ignored. 

Pre-release schemes 

T h e United Nations Guidelines state that prior to 
the completion of a prison sentence, it is desirable 
that steps be taken to ensure a gradual re turn to 
society. However, many a t tempts to establish half-
way houses have been sporadic and largely unsuc-
cessful. 
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Post-release scheme 

T h e U N Guidel ines emphasise the impor tance of 
post release programs: 

"[t]here should ... be governmental or private 
agencies capable of lending the released prisoner 
efficient after-care directed towards the lessening 
of prejudice against him, and his social rehabili-
tation (Section 64). 

However , in many Australian jurisdictions, the 
task of integrating ex-offenders into society is left 
l a rge ly to c h u r c h e s a n d o t h e r n o n - g o v e r n m e n t 
groups with minimal fund ing suppor t f rom govern-
ment . For example, the amount of money allocated 
in Victoria for Communi ty Correct ions Gran t s for 
the years 1993/1994 was a mere $350,000: the annu-
al cost of maintaining just over half a dozen prison-
ers in gaol. 

Clearly the task is to enshrine rehabilitation as a pri-
ori ty of our correct ive services system and, mos t 
i m p o r t a n t l y , to es tab l i sh na t iona l s t a n d a r d s and 
political levers for their implementat ion. 

k B i l l fflff Roglnts 
Austra l ia could fol low the G e r m a n example and 
incorporate the rights of prisoners to m i n i m u m stan-
dards of t reatment in the Consti tut ion. T h i s was the 
basis of the G e r m a n legislation implement ing U N 
s t a n d a r d s a n d has g iven t h e m a m e c h a n i s m of 
implementa t ion and an avenue of recourse against 
government inaction. 

In Australia this would require a Bill of Rights. 
T h i s is a code of rights and f reedoms that would 
p r o v i d e c e r t a i n f u n d a m e n t a l f r e e d o m s to all 
Australians irrespective of whether or not they are 
incarcerated. Fo r example , they may provide that 
"everyone has the right to be secure against unrea-
sonable search and seizure, or that "everyone has the 
r igh t not to be sub jec ted to c rue l , d e g r a d i n g or 
inhuman treatment or pun ishment" . 

W e may have no chance of getting such a bill of 
r ights passed straight away through a re fe rendum, 
but it may just be possible to get a legislative version 
adopted by Parliament. 

W e could then follow Canada 's example, leave it 
in place as a statute for a few years, test it, as it 
were, and then put it to the people in a re ferendum. 
Certainly this approach would enable applicants to 
go to the High Cour t to enforce proper t reatment of 
prisoners instead of going to the U N H u m a n Rights 
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C o m m i t t e e — a s T a s m a n i a n Nick T o o n e n recent ly 
had to do to persuade the Federal Government to 
overrule Tasmania ' s anti-homosexual laws. 

National legislation 
If Federal Parl iament had the political will to do 
someth ing about the rehabilitation of prisoners, it 
could legislate using its foreign affairs power since 
Australia is a signatory to the U N convention on the 
t reatment of prisoners. 

T h e r e is another more tenuous avenue, and that 
is to require State Government s to introduce uni-
form standards on the basis that State and Terr i tory 
gaols hold some 700 prisoners who have been sen-
tenced under Commonweal th laws and who there-
fore remain the responsibility of the Commonweal th 
Government 

National Standards 
In t h e p u s h t o p r i v a t i s e p r i s o n s , t h e S t a t e 
G o v e r n m e n t s could be induced to draf t contracts 
that include tough per formance s tandards . Clearly 
similar s tandards should then also apply to insti tu-
tions under State Governmen t control. 

H o w e v e r , t h e f a c t t h a t t h e Q u e e n s l a n d 
G o v e r n m e n t has met a F r e e d o m of I n f o r m a t i o n 
r e q u e s t fo r t he c o n t r a c t d e l e g a t i n g o n e of t he 
Governmen t ' s core responsibilities, with " c o m m e r -
cial in conf idence" does not fill one with a great 
sense of confidence. 

Changing Community Attitudes 
O n e of the most immediate tasks must be to d e m o n -
strate to the communi ty that punishment by impris-
o n m e n t is no t on ly i n h u m a n e and i n o r d i n a t e l y 
expensive, but that it is ineffective to the point of 
being counter-product ive. 

T h e size of this task is demonstrated by a 1990 
Saulwick poll pub l i shed in M e l b o u r n e ' s Age (20 
November 1990) where only a quar te r of respon-
dents thought the main purpose of prison was reha-
bilitation. T h i s may explain why politicians tell me 
that there are no votes in prison reform. It may be 
one area, however , where Par l iament should lead 
rather than follow. 

Indeed, it is t ime to press for a Bill of Rights, 
which in th i s area would give the basis for the 
reforms required by m i n i m u m standards of decency 
in a civilised society, as well as by the c o m m o n 
sense requirement to contain the social and financial 
costs of crimc. 
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lour thousand "ears ago codes of conduct for 
I occupational affairs existed as civil legal codes 

_ l while about 2,500 years ago professional codes 
for medical practitioners were recorded (Vollmer & 
Mills 1966, p. 129). T h i s practice has continued to 
the current day with many occupations and profes-
sions having codes of ethics or conduct . 

M a n y educational courses are encompassing sub-
jects on ethical conduct , and in the last decade the 
majority of the eight Australian police services have 
developed their own codes of ethics. 

For a code of ethics to be effective and act as 
part of an overall strategy to minimise unethical and 
cr iminal behaviour by police, th ree basic c o m p o -
nents need to be established and continually moni -
tored: 

• the formulation of a realistic code of ethics; 
° the code m u s t be propagated , inculcated, and 

enforced among the membership; and 
0 the code mus t be reviewed periodically to mea-

sure its e f fec t iveness , and if the code is no t 
being achieved, strategies to ensure its effective-

ness need to be formulated and implemented. 

These three components are particularly relevant 
to policing as this occupation moves to profession-
alise and formulate a national police code of ethics. 
T h i s article discusses the second step of propagat-
ing, inculcating, and enforcing a code of ethics with-
in the context of police work. As well, it discussed 
the move to t ransform policing in Australia into a 
p ro fe s s ion , w h i c h involves t he f o r m u l a t i o n of a 
national police code of ethics. 

i ®(f IfflMes 
"Ethics : a moral pr inciple or set of moral values 
held by an individual or g r o u p " (Coll ins English 
Dictionary 1991, p.533). 

"a branch of philosophy concerned with that 
which is deemed acceptable in human behaviour, 
with what is good or bad, right or wrong with 
human conduct in pursui t of goals and a ims" 
(Reber 1985, p.251). 

T a b l e 1 

T H E I N T E R N A T I O N A L A S S O C I A T I O N O F C H I E F S O F P O L I C E (I.A.C.P.) 
L A W E N F O R C E M E N T C O D E O F E T H I C S (U.S.A.) 

As a law enforcement officer, my fundamenta l duty is to serve the communi ty ; to safeguard lives and p rop-
erty; to protect the innocent against deception, the weak against oppression or intimidation and the peaceful 
against violence or disorder; and, to respect the constitutional rights of all men to liberty, equality and jus-
tice. 

I will keep my private life unsullied as an example to all and will behave in a manner that does not 
br ing discredit to me or my agency. I will maintain courageous calm in the face of danger, scorn, or 
ridicule; develop self-restraint; and, be constantly mindfu l of the welfare of others. Hones t in thought and 
deed in both my personal and official life, I will be exemplary in obeying the law and the regulations of my 
depar tment . Whatever I see or hear of a confidential nature or that is confided to me in my official capacity 
will be kept ever-secret unless revelation is necessary in the performance of my duty. 

I will never act officiously or permit personal feelings, prejudices, political beliefs, aspirations, animosi-
ties or fr iendships to influence my decisions. Wi th no compromise for crime and with relentless prosecution 
of criminals, I will enforce the law courteously and appropriately without fear or favour, malice or ill-will, 
never employing unnecessary force or violence and never accepting gratuities. 

I recognize the badge of my office as a symbol of public faith, and I accept it as a public t rust to be 
held so long as I am true to the ethics of the police service. 

I will constantly strive to achieve these objectives and ideals, dedicating myself before God to my cho-
sen profession.. .Law enforcement . I will never engage in acts of corruption or bribery, nor will I condone 
such acts by other police officers. I will co-operate with all legally authorized agencies and their representa-
tives in the pursui t of justice. 

I know that I alone am responsible for my own standard of professional performance and will take every 
reasonable opportuni ty to enhance and improve my level of knowledge and competence. 
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A code of e th ics de f ines the l imits of acceptable 
behaviour and unacceptable or unethical behaviour. 
T h e trend for many private and public sector organ-
isations and vocations to establish codes of ethics has 
been a reaction to public and sectional group pres-
sures for bet ter accountabili ty and control mecha-
nisms. N o area of society is un ta in ted by " . . . t he 
deleterious effects of the seemingly insatiable greed 
of some members of our communi ty" (Avery 1989, 
p. 160). 

In acknowledging that the area of ethics and dis-
c ip l ine wi th in po l i c ing is p r o b l e m a t i c G r c e n h i l l 
states: 

In theory, the law, judges ' rules and police disci-
pline regulations together provide a strict and 
elaborate code of police conduct , but , in practice, 
there are wide areas of discretion, ambiguity and 
imprecision which resist formal regulation.. .Most 
police officers undoubtedly do have a marked 
ethical sense and do distinguish between proper 
and improper policing. T h e y seldom, however, 
take that serious and critical at t i tude to ethical 
considerations which ethical professionalism 
requires (1981, pp. 62-3). 

Fur thermore , in a Nor th American study of ethics in 
law enforcement , the importance of police cul ture to 
the discussion is raised: 
L a w r e n c e S h e r m a n conc luded that the fol lowing 
"values" were inculcated in police recruits: 

enforcement of a law depends on what it savs 
and who the suspect is; 
disrespect for police authori ty is a serious offence 
that should always be punished; 
the use of physical force against peop le who 
"deserve i t" or where it can be an effective way 
of solving a crime is justified; 
d u e process should be ignored whenever it is 
safe to do so; 
lying and deception arc an essential part of the 
police job; 

you cannot go fast enough to chase a car thief or 
t r a f f i c v io la tor no r s low e n o u g h to a t t e n d a 
"garbage" call; 

T a b l e 2 

it is proper to take any extra rewards the public 
wants to give the policc; 
policc officers must protect each other, whatever 
the cost (quoted in Marin 1991, p.303). 

Even though this is a Nor th American s tudy, the 
Australian historical and contemporary policc envi-
ronment is not all that dissimilar. 

Recently the Mollen Commission inquiring into 
c o r r u p t i o n w i t h i n t he N e w York Po l i ce F o r c e 
released its report exposing, once again, the type of 
police c o r r u p t i o n r emin i scen t of the early 1970s 
when F rank Se rp i co publ ic ly alleged widespread 
kickbacks to police and police corruption (The Age, 9 
July 1994, p.12). Although Australian police services 
are not tainted with the same widespread notion of 
c o r r u p t i o n as s o m e N o r t h A m e r i c a n e x a m p l e s , 
n o n e t h e l e s s , Aus t r a l i a has not been w i t h o u t i ts 
examples of inqui r ies in to police c o r r u p t i o n and 
other matters. (For details of police related inquiries 
and r e p o r t s t he r e a d e r is r e f e r r e d to S w a n t o n , 
Hannigan & Psaila 1985, pp.493-508) T h e Fitzgerald 
Inquiry (1989) in Queensland stands as a prominent 
example of the identification of widespread cor rup-
t i o n in t h e Q u e e n s l a n d G o v e r n m e n t a n d t h e 
Queens land Police. In the wake of the Fi tzgerald 
Inqu i ry came t he e s t a b l i s h m e n t of a n u m b e r of 
inves t iga t ive agencies ex te rna l to police. T h e s e 
i n c l u d e t h e I n d e p e n d e n t C o m m i s s i o n A g a i n s t 
Cor rup t ion ( ICAC) in N e w South Wales in 1989 
and t he C r i m i n a l J u s t i c c C o m m i s s i o n ( C J C ) in 
Q u e e n s l a n d in the s a m e year . T h e mos t r ecen t 
example of an inquiry into a police service is a N S W 
par l iament ini t iated royal commiss ion into police 
corruption to be headed by Justicc Wood. 

These types of inquiries serve to damage credi-
bility in policc ethical s tandards and police profes-
sionalisation. Regardless of the integrity of any one 
or m o r e p o l i c e s e r v i c e s , t h e i r r e p u t a t i o n s a r e 
adversely affected by such inquiries. However, with 
the r ight c o m m i t m e n t , innovat ion , init iative, and 
partnership between management and the rank and 
file, there is no reason why, over t ime, a positive 
police culture cannot be promoted to foster, and in 
some areas develop, an e thos of ethical awareness 
and understanding. 

T H E V A N C O U V E R P O L I C E D E P A R T M E N T 
" C O D E O F E T H I C S " ( C A N A D A ) 

As a member of the communi ty and as a police officer, I recognize that my fundamental duty is to protect 
lives and property, preserve peace and good order, prevent crimc, detect offenders and enforce the law. 

I will faithfully discharge my duties in a just, impartial and reasonable manner , preserving the equality, 
rights, and privileges of all persons as guaranteed by the "Canadian Charter of Rights and Freedoms" . 

I will keep my private life unsullied as an example to all; maintain courageous calm in the face of danger, 
scorn or ridicule; and be constantly mindful of the welfare of others. Honest in thought and deed in both 
personal and official life, I will be exemplary in obeying the laws of the land and the regulations of the 
Vancouver Police Depar tment . 

I will preserve the dignity of all persons. I will be faithful on my allegiance to Her Majesty the Queen 
and my country. I will honour the obligations of my office and strive to attain exccllence in the performance 
of my duties. 
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In 1957 the Internat ional Association of Chiefs of 
Police (I .A.C.P.) publ ished the " C a n o n s of Police 
Ethics" followed by the "Law Enforcement Code of 
Ethics" in 1987 (Offer 1994, p.4). As examples, the 
I .A.C.P ."Law Enforcement Code of Ethics" and the 
Vancouver Police Depa r tmen t "Code of Ethics" are 
reproduced at tables 1 and 2. T h e English H o m e 
Office is currently draf t ing a code of ethics for all 
English police with a list of ten principles including 
the s t a t emen t thai: police do no t have to obey a 
superior 's unlawful command (Offer 1994, p.4). 

In the late 1980s the Victoria Police Force pro-
duced a code of ethics (Table 3) and published it as 
Victoria Police Ethics and Professional Standards 
(Victoria Police n.d.). Soon after, in the wake of the 
F i tzgera ld Inqu i ry (1989), the N e w S o u t h Wales 
Police Service introduced a code of conduct which 
".. .has gradually been extended f rom members of the 
Sen io r Execu t ive to C o m m i s s i o n e d O f f i c e r s and 
other ranks working in designated 'sensitive' areas" 
(Avery 1989, p. 163). Avery later wrote that "(t)he 
cynical will suggest that this is a pointless exercise, 
but codes of ethics do provide guide-lines for the 
well-intentioned. T h e ill-intentioned will not be con-
strained by t hem, nor by the law, as our [ N S W 
Po l i ce S e r v i c e ' s ] b i t t e r e x p e r i e n c e has s h o w n " 
( A v e r y 1991, p . 12). I n t h e e a r l y 1990s t h e 
Queensland Police Service produced a code of con-
d u c t ( C o m m i s s i o n e r of t h e Q u e e n s l a n d P o l i c e 
Service 1990). O t h e r examples of police codes of 
ethics in Australian police services are at Tables 4 
(Western Australia Police Force) and 5 (Tasmania 
Police Force). 

Several writers have acknowledged the impor -
tance of codes of ethics as a necessary ingredient of a 

profession (for example , C a r r - S a u n d e r s & Wilson 
1934, p.479; Caplow 1954, pp.139-40; Greenwood 
1957, pp.10-19; Becker 1970, pp. 94-6). In 1991 the 
Australian Police Minis ters ' Council and all police 
commissioners commit ted themselves to a ten point 
"S ta tement of Strategic of Direct ion ' (reproduced in 
Etter 1993, p.52). T h i s plan for Australian policing 
to achieve professional status is current ly adminis-
t e r e d by t h e N a t i o n a l P o l i c e P r o f e s s i o n a l i s m 
I m p l e m e n t a t i o n Advisory C o m m i t t e e ( N P P I A C ) . 
Wi th this move to professionalise policing, there is a 
commi tmen t to formulate a national police code of 
ethics. One of the plan's ten points is the "... review 
and enhancement , followed by publication and pro-
mot ion, of the Australian national Police Code of 
Ethics" (Etter 1993, p. 52). T h i s has since been reit-
e r a t e d by t h e M i n i s t e r i a l C o u n c i l on t h e 
Administrat ion of Justice (1993) in the endorsement 
of an "Australasian policing strategy" which includes 
aiming to "promote a common code of ethics" (p.8). 
Even though this has not yet come to fruit ion, the 
clear intention is to set uniform ethical standards for 
police. 

A code of ethics may be seen as a pathway to 
professional status. However, the mere existence of 
a code of ethics is not necessarily a guarantee of any-
t h i n g u n l e s s it is p r o p a g a t e d , i n c u l c a t e d , a n d 
enforced with the aim of ma in ta in ing the code ' s 
credibility and effectiveness. 

Dtow to BBF®|j»agaft©, omeonDsaft© amdl ©mffffiffs© a 
ffiffiafl© ®(? ©ftltoites 
In arguing for maintaining high levels of professional 
s t a n d a r d s in a c h a n g i n g e n v i r o n m e n t , a f o r m e r 
Victoria Police deputy commissioner summed up the 
Victoria Police Force ' s current strategy on a code of 
ethics when he wrote: 

T a b l e 3 

V I C T O R I A POLICE, C O D E O F E T H I C S 
As a member of the Victoria Police Force, I have a duty to:-
° Protect life and property; 
° Preserve the peace; 
° Prevent offences; 
° Detect and apprehend offenders; and 

Help those in need of assistance. 

At all t imes:-
0 I will carry out my duties without fear or favour, malice or ill will; 
° I will act honestly and with the u tmost integrity; 

I will make every effort to respect and uphold the rights of all people in the communi ty regardless of 
race, social status or religion; 

° I will strive for excellence and endeavour to improve my knowledge and professionalism; 
° I will keep confidential all matters which I may learn in my official capacity, except as necessary in the 

course of my dut ies; 
° I will practise self-discipline in word and deed both on and off duty; 
° I will resist the temptat ion to participate in any activity which is improper or which can be misconstrued 

as being improper: 
° I will not misuse my office for personal gain; 
° 1 will accept responsibility for my own actions and for acts which I may order; and 
° I accept the desirability of these ethics as an integral part of my personal and professional life. 
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Any definition of "professional" includes adher-
ence to ethical s tandards of self-regulation. T h e 
Force certainly has laid down the ethical s tan-
dards and there is both self-regulation and exter-
nal review and accoun tab i l i ty . . . (O)ur O a t h of 
Off ice and the Code of F.thics.. .form a s t rong 
foundat ion for excellence.. .(W)e can succeed if 
we r e m e m b e r — D o the right th ing , D o your 
best, Trea t others the way you would want to be 
treated (Frame 1991, pp. 10-11, 13). 

T h i s type of approach of " d o the right thing, do 
your best, and treat others the way you would want 
to be t rea ted" may appear over-simplistic to some 
observers . Howeve r , this p ragmat ic and practical 
approach is a positive start towards acknowledging 
the realities of p romot ing ethical behaviour ra ther 
than the possession of a rarely referred to and sancti-
monious set of ethical guidelines. 

A code of ethics, if it is to be effective, must 
acknowledge the realities of policing and the difficult 
nature of the policing role, especially with the wide 
use of discretion at all levels in policing. Careful 
consideration should be given to the compilation of a 
code of ethics for, as N iede rho f fe r has a rgued , a 
pol ice code of e th ics and ideals " . . .may actual ly 
impede professionalization" if they ".. .are not consis-
tent with the force's sense of reality..." and especial-
ly if they display ". . . the vast disparity between the 
reality of policc work and. . .bombastic sermonizing, 
which reads like the beat i tudes" (Niederhoffer 1967, 
pp. 25-7). 

A r e c e n t M o r g a n po l l p u b l i s h e d in Time 
Australia (24 May 1993) on ethical s tandards in a 
range of professions rated police sixth out of twenty-
two occupations. Professional codes of ethics have as 
much to do with actual public at t i tude and accep-
tance as realistic ethical performance. In terms of the 
professional occupational model, it is important that 
the public has confidence in the existence of ethical 
s t a n d a r d s and c red ib le m e c h a n i s m s to deal wi th 
breaches of those standards. 

As Menke, Whi te and Carey point out: 

... (t)he element that distinguishes the profession 
from the nonprofession is the existence of some 
mechanism through which the code of ethics is 
enforced. Established professions have the 
power to sanction, extralegally, those members 
found to be in violation of the code... (1982, p. 
96). 

T h e r e arc a range of mechanisms to enforce ethi-
cal s tandards and behaviour on and off duty which 
include a variety of formal regulat ions as well as 
a t tempts to influence the police culture. In Victoria, 
there arc a variety of disciplinary options to enforce 
the code of ethics and guide police behaviour and on 
26 Augus t 1993, the Victoria Police Force in t ro -
duced a newly revised discipline system (Victoria 
Police Force 1994, p. 122) with amendments to the 
Police Regulation Act 1958. Disc ip l inary breaches 
under section 69 of the Police Regulation Act (1958, 

pp.62-3) are enforced by powers given under section 
71 (pp. 63-4) to the chief commissioner, or an officer 
au tho r i sed by the chief commis s ione r , to charge 
police with a breach of discipline, which can result 
in a range of sanctions under section 76 (p.66) f rom 
a counselling and repr imand to dismissal. T h e entire 
range of criminal offences are, of course, available to 
be used for more serious police misconduct under 
s t a t u t e or c o m m o n law, such as p e r v e r t i n g t he 
course of justice. It is too early to evaluate the effec-
tiveness of these enforcement measures. However , 
suff ice it to state that effect ive mechan i sms mus t 
exist to enforce ethics otherwise an effective code 
may exist as an illusive ideal. 

Mechanisms to control policc behaviour in turn 
e n f o r c e e th ics . T h e fo l lowing are f r o m Victor ia 
(although most are just as applicable to other police 
services): 
0 codificd and common law (civil and criminal); 
• the courts; 
• codes of ethics; 
° pol ice m a n u a l s and o t h e r po l icc fo rma l a n d 

informal rules and regulations; 
• t r a in ing and educa t iona l cou r ses a t t e n d e d by 

police; 
• positive peer control; 
• positive hierarchical control by superiors; 
• the Internal Investigations Depar tment (HID); 
• the Deputy O m b u d s m a n (Police Complaints); 
• the threat of potential government commission 

inquiries and reports; 
• the Victoria Police Board; 
• a n d p u b l i c a n d p r i v a t e p r e s s u r e g r o u p s or 

f o r u m s of express ion which p e r f o r m a publ ic 
watch-dog role such as the media and civil liber-
ties groups. 
Other mechanisms around Australia include the 

National Cr ime Authori ty (NC.A), the New South 
Wales Independent Commission Against Corrupt ion , 
and t he C r i m i n a l J u s t i c e C o m m i s s i o n ( C J C ) in 
Queensland. 

Notwi ths tand ing the quality in t e rms of ef fec-
tiveness and efficiency of the previously mentioned 
mechanisms, in the context of the professional model 
it could be argued that policing is more accountable, 
m o r e c o n t r o l l e d a n d has m o r e m e c h a n i s m s t o 
enforce ethical conduct than most established profes-
sions. However, this does not mean that nothing else-
should be done. T h e major dichotomy with codes of 
ethics and controll ing police behaviour is between 
formal police regulation (in its many forms) and the 
police culture. T h e need to coalesce the two is of 
paramount importance. T h e objective of a national 
police code of ethics and its enforcement , whether 
nationally or locally, necessitates serious considera-
tion of this coalescence. 

O t h e r a v e n u e s w h i c h c o u l d be p u r s u e d or 
s t r eng thened to propagate , inculcate, and enforce 
ethical police conduct and behaviour include the fol-
lowing. There could be a s t rengthening of the teach-
ing of policc ethics within all police t raining and 
educational courses (for a fur ther discussion refer to 
Kleinig 1990). T h e code of ethics and its meaning 
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T a b l e 4 

W E S T E R N A U S T R A L I A P O L I C E C O D E O F E T H I C S 

As a member of the Western Australia Police Force, I have a duty to 
Preserve T h e Queen : s Peace 

Protect Life And Proper ty 
Prevent Offences Against T h e Law 
Detec t And Apprehend Offenders 
Render He lp T o Those In Need . 

At all t imes, 
I will carry out m y duties without favour or prejudice, malice or ill-will. 
I will adhere to the principles of honesty and integrity. 

I will make every effort to respect and uphold the rights and f reedom of all the people in the communi ty . 
I will act with sympathy and compassion towards victims of crime, yet 
maintain a fair and impartial at t i tude towards alleged offenders. 

I will strive for excellence and endeavour to improve my knowledge and professionalism. 
I will maintain the confidentiality of all matters which I may discover in 
my official capacity, except as necessary in the course of my duties. 
I will exercise self-discipline in word and action, whether on or off duty. 
I will not misuse my authority or position for personal gain. 

I will not participate in any activity which is improper or which may be construed as improper . 
I will accept responsibility for my own actions and for those acts which I may order. 

I accept the desirability of these ethics as an integral part of my personal and professional life. 

T a b l e 5 

T A S M A N I A P O L I C E C O D E O F E T H I C S 

As a member of the Tasmania Police Force, I will -

carry out my duties justly without fear, favour or affection, malice or ill will; 
act honestly and with the u tmost integrity; 
make every effort to respect and uphold the rights of all people in the communi ty , regardless of race, social 
status or religion; 
strive for excellence and endeavour to improve my knowledge and professionalism; 
keep confidential all matters which I may learn in my official capacity except as necessary in the course of 
my duties; 
exercise restraint and self-discipline in word and deed both on and off duty; 
never use more force than is necessary in the performance of my duty; 
not participate in any activity which is improper or which can be construed as being improper; 
not misuse my office for personal gain; 
accept responsibility for my own actions and for acts which I may order; 
and I accept the desirability of these ethics as an integral part of my personal and professional life. 
(Commissioner of Police) 

and effectiveness should be emphasised in p romo-
tional examinations and interviews. T h i s could also 
be coupled with research by police on ethics and the 
propagation of this research. Current ly there is only 
a small a m o u n t of Austral ian l i tera ture on police 
ethics. T h e message needs to be continually re in-
forced to the police membersh ip that the pursui t of 
ethics is an integral part of daily police life, not the 
concern of other police or management alone. Police 
e th ics , d i s c ip l ina ry and c o n d u c t codes could be 
placed within contract employment or employment 
ag reemen t s as is c o m m o n in the U S A (Swan ton 
1983, p. 25). T h e r e is a specific need for targeting 
police cul ture through a variety of additional mecha-
nisms such as: 

fostering a positive police self-image; 

° fostering positive peer control; 
° peer review (for a f u r t h e r discussion refer to: 

Swanton 1983, pp. 29-30); 
° updat ing and marketing a higher profile of the 

code of ethics; 
f requent reinforcement by senior police of expect-
ed ethical standards (for previous examples refer 
to: Falconer 1989, p. 195; Comrie 1994, p. 3); 

° the use of some type of professional association to 
help inculcate ethical conduct especially involving 
the rank and file street level police person; 

° a higher profile of police associations/unions in 
promoting ethical behaviour; 

° and "whistle b lower" protection strategies. 
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Policing is a difficult vocation often involving prob-
lematic ethical decisions at all levels, especially with 
the wide and regular use of discretion. Some may 
say that a code of ethics is simply window-dressing 
but a code is the beginning of a public commitment 
to ethical s t anda rds and behaviour . T h e Victoria 
Police Force and most other Australian police ser-
vices have produced codes and have various mecha-
nisms for their enforcement . A national police code 
of ethics is a feasible proposition. 

Regardless of whether there are eight separate 
police codcs or one national code, thought must be 
given to its propagat ion, inculcation, and enforce-
ment in order to prevent the types of police crimi-
n a l i t y t h a t h a v e b e e n wel l d o c u m e n t e d in 
Queensland and N S W . Otherwise a code of ethics 
will be meaningless. 
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ADAM GRAYCAR 

Changes at the Australian Institute 
of Criminology 

1994 has been a year of great change and uncertainty 
for staff and clients of the Austral ian Ins t i tu te of 
Criminology (AIC). 

Over the last twelve mon ths , the Inst i tu te has 
been t he s u b j e c t of two rev iews . T h e f i r s t , t h e 
R e v i e w of C o m m o n w e a l t h L a w E n f o r c e m e n t 
Arrangements , criticised aspects of the management 
and priority-setting of the Insti tute and r ecommend-
ed that a specific detailed review of the AIC should 
be established to refocus its activities and improve its 
management and accountability. 

As a r e s u l t of t h e s e r e c o m m e n d a t i o n s , t h e 
Minister for Justice, the Hon . Duncan Ker r , estab-
lished a detailed review of the AIC. T h i s review 
commit tee was under the chairmanship of M r Noel 
Tanzer AC, former Secretary of the Depar tmen t of 
A d m i n i s t r a t i v e S e r v i c e s , w i t h M r D e s H i l l , 
A s s i s t a n t - D i r e c t o r , E f f e c t i v e n e s s R e v i e w a n d 
Strategic Planning, Depar tmen t of Justice, Victorian 
G o v e r n m e n t , and D r G r a n t Wardlaw, Consul tan t , 
Commonweal th At torney-General ' s Depar tmen t . At 
the same t ime as this review was established, D r 
Wardlaw was appointed Acting Director for a period 
of six months . D r Adam Graycar took up a five year 
appoin tment as Director on 7 November . 

T h e recommendat ions of the second review cen-
tred on: a management overhaul; the more precise 
definition of the role, funct ion and priorities of the 
AIC; the clearer del ineat ion of the accountabi l i ty 
m e c h a n i s m s ; s t r u c t u r a l c h a n g e s ; a n d t he c loser 
involvement of the AIC in serving the policy needs 
of the Commonweal th . 

T h e critical factor in the AIC Review's consider-
at ion was the decis ion in the Federa l B u d g e t to 
reduce the Insti tute 's appropriation. On the basis of 
financial constraints, the Review undertook a detailed 
e x a m i n a t i o n of t he s t r u c t u r e a n d s t a f f i n g levels 
which would ensure that the AIC continued to exist 
as a viable organisation able to carry out high quali-
ty, impartial research and policy advice on criminal 
justice matters. 

T h e AIC will become more focussed on priority 
areas of research n o m i n a t e d by the M i n i s t e r for 
Jus t i ce ; t he C o m m o n w e a l t h , S ta t e and T e r r i t o r y 
gove rnmen t s have been ident i f ied as the p r imary 
clients of the Institute. T h e AIC 's main activities are 
to provide policy relevant research and advice for its 

clients. Work ing to these requ i rements within the 
budget allocation provided by Governmen t requires 
a fundamenta l reassessment of the number , type and 
range of projects undertaken by the AIC, the n u m -
ber, type and range of clients served by it and the 
s t ructure required to undertake the tasks at a high 
standard. 

It was determined that the min imum sustainable 
staffing level for the AIC would be 37 full- t ime posi-
tions. T h i s decision resulted in extensive staff and 
u n i o n c o n s u l t a t i o n s a b o u t t h e n e w s t r u c t u r e . 
Fol lowing these consultat ions, action was taken to 
reduce the staffing of the A I C and the target s t ruc-
ture has now been achieved. 

T h e principal features of the reorganisation are 
the integration of the various research funct ions pre-
viously scattered throughout the AIC, the abolition 
of the Conferences section as a separate entity and 
the establishment of a Corporate Manager ' s position. 
Research will now be focused in two program areas: 
C r i m e A n a l y s i s a n d P o l i c y ; and C r i m e a n d 
V i o l e n c e P r e v e n t i o n a n d C o n t r o l and each will 
be headed by a p r o g r a m manage r . A l t h o u g h the 
Conferences Un i t has been disbanded, two former 
staff f rom that program are dedicated to conference 
work a n d n o w work f r o m A d m i n i s t r a t i o n . T h e 
Research Program will take on other responsibilities 
p r e v i o u s l y a d m i n i s t e r e d b y t h e C o n f e r e n c e s 
Program. 

T h e r e are still many changes to be implemented: 
almost certainly there will be a change in accommo-
dation because of the reduced number of Inst i tute 
staff; the type and nature of fu tu re conferences needs 
to be established; and the quest ion of whether all 
subscription items continue to be published has to be 
addressed. Current ly there are no plans to discontin-
ue Criminology Australia or T r e n d s and Issues in 
Cr ime and Criminal Justice; bu t the fu tu re of the 
statistical series, Fac ts and F igures in C r i m e and 
Criminal Justice, has yet to be determined. However , 
all Australian Inst i tute of Criminology clients will be 
kept informed of changes at all levels as new policy 
is implemented. 

T h e staff of the A I C are looking forward to a 
period of consolidation and thank all those who have 
offered their suppor t dur ing this difficult time. 
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P U B L I C A T I O N S 

Australian Institute of Criminology 
GPO Box 2944 
Canberra ACT 2601 
Tel: (61) (06) 274 0256 
Fax: (61) (06) 274 0260 

C o n f e r e n c e Proceedings No . 25 

Juveniles under Detention 

edited bv L y n n Atkinson 

1994. I S S N 1034-5086. I S B N 0 642 21301 1. 220 

pp . AS30.00. soft cover. 

It has been said that lack of in format ion about juve-

nile de ten t ion in Australia has led to complaccncy 

and i l l - informed policy decisions. Juveniles under 

Detention goes some way to address ing this issue, 

and includes papers on topics such as: "A Profi le of 

Juveni les in N S W Juven i l e Jus t ice Cen t r e s " ; " In 

Need of Care: D e l i n q u e n t Gi r l s in a D e l i n q u e n t 

S y s t e m " ; " A p p r o a c h e s to the Psychological 

Trea tment of Juveni les in D e t e n t i o n " ; "Vocat ional 

Training in Youth 'Training C e n t r e s in Victoria". 

T h e r e are also papers descr ib ing the approach to 

juvenile de ten t ion in N e w Zealand. 

Preventing Violence: Cumulative Progress Reports on 

Implementation of the National Committee on Violence 

Recommendutwns 1991-I993 

1994. I S B N 0 642 20238 9. 416 pp. AS50.00. (also 

available on disk @ AS30.00; b<x)k and disk 

AS70.00) 

This d o c u m e n t conta ins in format ion on action 

which has been taken or is be ing taken by Austral ian 

gove rnmen t s or by organisat ions f u n d e d by 

Austral ian gove rnmen t s , to deal with the wide vari-

ety of factors that may impinge on levels of violence 

in ou r society. T h e in fo rmat ion was provided by 

off icers of State , Terri tory and C o m m o n w e a l t h 

agencies involved in the implementa t ion of the 

Nat ional C o m m i t t e e on Violence r e c o m m e n d a t i o n s 

and includes the responses f rom 1991 to 1993. It 

looks at such diverse areas as health and welfare, the 

cr iminal justice sys tem, f i rearms law, policing, pa r -

en t ing and local g o v e r n m e n t p lanning. It is a mosaic 

of social action policies and p rog rams represen t ing 

possibly one of the mos t b road- rang ing c o n t e m p o -

rary collections of in format ion about the social action 

activities of Austral ian government s . 

Austral ian Rights only: 

Implementation of United Nations Mandates on 

Juvenile Justice Administration in the ESCAP Region, 

with a Focus on Youth in Poverty 

S e p t e m b e r 1994. S T / E S C A P / 1 4 3 0 . 120 pp. 

AS30.00. 

T o assist gove rnmen t s t h r o u g h o u t the Economic and 

Social Commiss ion for Asia ( E S C A P ) region in 

address ing the problem of juvenile de l inquency , 

E S C A P under took this s tudy to con t r ibu te to 

regional cooperat ion on this issue. It a ims to d i s sem-

inate in format ion on juvenile justice sys tems in a 

n u m b e r of count r ies and areas f rom within the 

region. T h i s is a joint publicat ion of the Asia C r i m e 

Prevent ion F o u n d a t i o n , E S C A P and the Austral ian 

Ins t i tu te of Cr iminology, and f u n d i n g for the project 

was provided by the G o v e r n m e n t of J apan . 

National Centre for Epidemiology and 
Population Health (NCEPH) and the 
Australian Institute of Criminology (AIC) 
Publications available from: 
FREEPOST 440 Bibliotech 
ANUTECH Pty Ltd 
GPO Box 4 Canberra ACT 2601 

Feasibili ty Research into the Cont ro l led Availability 

of Op io ids Stage 2 

W o r k i n g Paper No . 11 

Civil liability issues associated with a "heroin trial" 

Natasha Cica 

J u n e 1994. I S S N 1039-088X. I S B N 0 7315 2047 5. 

AS5.00 plus postage. 

Work ing Paper No . 12 

Statistical issues in planning a randomised controlled 

"heroin trial" 

Robyn G . Attewell & Susan R. Wilson 

Ju ly 1994. I S S N 1039-088X. I S B N 0 7315 2062 9. 

ASS.00 plus postage. 

Centre for Continuing Education 
Faculty of Education 
Monash University 
Peninsula Campus 
PO Box 527 
Frankston Vic 3199 
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Family Violence and Professional Educat ion Taskforce 
Educat ion Ki t (A$15.00) and 
Family Violence: Everybody's Business, Somebody's Life 
(AS25.00) plus postage and packing 

T h e Education Kit has particular relevance to the 
undergraduate and postgraduate educational programs 
of professionals who deal with either the victims or 
perpetrators of family violence. It is also suitable for 
senior secondary students . T h e kit is divided into 
three sections: Social Att i tudes and Power Structures; 
Family Violence-The Statistics; and Suppor t Services 
and Legal Issues. 

T h e accompanying book, Family Violence: Everybody's 
Business, Somebody's Life (published by Federat ion 
Press), will be usefu l to a wide range of people work-
ing in the health, social welfare and legal professions, 
as well as teachers and the clergy and for those in 
other fields in which contact with family violence is 
likely to occur. 

Crime Victims Support Training Manual 
AS25.00 (includes postage) 

T h i s manual provides a 10-lesson curr iculum (includ-
ing overhead sheets and handouts) in an easy to user 
manner for communi ty educators and tertiary trainers. 
T h e lessons cover topics of Victimology, Crisis 
Response, Role of Police and Courts , Family 
Violence, Available Suppor t Services, Cr ime 
Compensat ion, Worker Stress and Debrief ing, Policy-
Agency Referrals. Contact Cent re for Cont inuing 
Educat ion, Monash University, for fur ther informa-
tion. 

B l a c k s t o n e P r e s s L t d 
c / o T h e F e d e r a t i o n P r e s s 
PO B o x 45 
A n n a n d a l e N S W 2038 

Blackstone's Criminal Practice Law, 4th edn 
February 1994. 2446 pp. I S B N 1 85431 325 8. 
$295.00. Cloth cover. 
T h i s new edition of Blackstone's Criminal Practice is 
up- to-date as of 5 January 1994. It has been fully 
updated in the light of all recent legislation, including 
the U K Criminal Just ice Act 1993. All of the major 
cases of the last 12 months have also been included. 

Environmental Health Law 
Francis M c M a n u s 
April 1994. I S B N 1 85431 317 7. A$45.00. 

T h i s book is particularly concerned with that which 
has an immediate effect on human health. T h e author 
covers all the main areas of environmental health law 
in the U K in a clear and practical style, and the book 
is essential reading for piractitioners, environmental 
health officers and s tudents alike. 

W e s t E d u c a t i o n C e n t r e I n c 
34 K i n g s v i l l e S t r e e t 

W e s t F o o t s c r a y Vic 3012 

Hands O f f ! The Anti-Violence Guide to Developing 
Positive Relationships 

T h i s new educational resource is specifically designed 
to assist young people make sense of violence within 
the contexts of power and gender. It aims to prevent 
family and communi ty violence, as well as violence in 
schools. T h i s resource was developed in response to 
communi ty concerns about the nature, level and inci-
dence of violence in schools: specifically violence per -
petrated by s tudents against each other. Hands O f f ! 
comprises four sections of work: each section contains 
sequential activities, research topics and handouts . It 
is available f rom West Education Cent re for $35.00. 
T o obtain a copy, contact: 

tel: (61) (03) 314 30121 
fax: (61) (03 314 1075 

T h e L a w B o o k C o m p a n y L t d 
44-50 W a t e r l o o R o a d 
N o r t h R y d e N S W 2113 

Modern Policing, a Journal of Research, Policy and 
Practice 

A new quarterly journal, Modern Policing, a journal of 
research, policy and practice, is being launched in 
March 1995. D r David Bradley, Dean of Studies, 
N e w South Wales Police Academy, Goulburn , will be 
the editor. Modern Policing aims to s trengthen the 
links between knowledge, policy and practice in polic-
ing. Each issue will consist of four sections: Research 
and Analysis; Policy F o r u m ; Case Studies; and 
Network. For fu r ther information about contributions 
to the journal contact the Product ion Editor , Modern 
Policing, T h e Law Book Company. 

C e n t r a l Q u e e n s l a n d U n i v e r s i t y P r e s s 
c / o D D C E 
C e n t r a l Q u e e n s l a n d U n i v e r s i t y 
R o c k h a m p t o n M a i l C e n t r e 
R o c k h a m p t o n Q l d 4702 

A Healing Place: Indigenous Visions for Personal 
Empowerment and Community Recovery 
Kayleen Hazlehurs t 
1994. Special launch price: $24.95 plus $5 postage 

A Healing Place addresses the heart-breaking problems 
of alcohol addiction, family violence, and community 
breakdown. T h e author, Kayleen Hazlehurst , provides 
a powerful account of current problems and programs 
in preventive action. She focuses on the pioneering ini-
tiatives of Aboriginal leaders in Australia and Canada 
which, she says, "are revolutionary in human and psy-
chosocial terms". T h e y demonstrate that community 
recovery can be achieved through group healing 
processes and personal empowerment skills. She 
explores these in detail and provides workbooks illus-
trating the simple application of these techniques. 
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P e n g u i n B o o k s A u s t r a l i a L t d 
P O B o x 257 
R i n g w o o d Vic 3134 

A Father's Story: One man's anguish at confronting 
the evil in his son 
Lionel Dahmcr 

August 1994. ISBN 0 316 91012 0. 256 pp. 
AS35.00. hardback. 

Jeff rey Dahmer was convicted of a series of murder s 
over a period of many years. T h i s book is written by 
his father, and is in fact the story of Lionel 
Dahmer ' s search for the reasons for his son's cr imi-
nal behaviour. It reflects on the nature of fa ther-
hood, the origins of madness and the role of kinship 
in the legacy of evil. 

A u s t r a l i a n I n s t i t u t e o f C r i m i n o l o g y 
Please note that the Insti tute 's Conference Program 
is currently under review and a revised program 
should be available towards the end of 1994. Any 
person wishing to receive the revised program 
should contact: 

Conference Administration 
T h e Australian Institute of Criminology 
G P O Box 2944 Canberra A C T 2601 
Tel : (61) (06) 274 0228/0224 
Fax: (61) (06) 274 0225 

I n t e r n a t i o n a l Y e a r o f t h e F a m i l y 
N a t i o n a l C o n f e r e n c e 
" A u s t r a l i a n F a m i l i e s : t h e N e x t Ten Y e a r s " 
20-23 November 1994, Adelaide 

T h e program for this conference will address the 
nine key priority issues for the International Year of 
the Family identified by the National Council for 
IYF. T h e aims of the conference include: to portray 
the diverse funct ions central to the well-being of 
families in Australian society; to examine social and 
economic t rends that will impact on Australian fami-
lies into the next century; to assess social, economic 
and cultural factors essential to the well-being of 
Australian families; to endorse and recommend poli-
cies which enhance family well-being into the next 
ten years. 

For fur ther information, please contact: 
Elisabeth Eaton 
Festival City Convent ions 
P O Box 986 Kent T o w n , SA 5071 
Tel : (61) (08) 363 1307 Fax: (61) (08) 363 1604 

N a t i o n a l D r u g a n d A lcoho l a n d R e s e a r c h 
Centre-
N a t i o n a l W o m e n a n d D r u g s C o n f e r e n c e 
30 November-2 December 1994 
Gazebo Hotel, Kings Cross 
For fur ther information contact: 
Organising Commit tee 
c / o National D r u g and Alcohol Research Centre 
University of N S W 
P O Box 1 Kensington N S W 2033 
Tel : (61) (02) 398 9333 Fax: (61 (02) 399 7143 

C o m m o n w e a l t h D e p a r t m e n t o f H u m a n 
S e r v i c e s & H e a l t h 
F i r s t N a t i o n a l C o n f c r e n c c o n I n j u r y P r e v e n t i o n 
& C o n t r o l 
27-28 February 1995 

Hotel Nikko, Darling Harbour , Sydney 

T h i s conference is being held as part of the lead up 
to the Th i rd International Conference on Injury 
Prevention and Control to be held in Melbourne in 
February 1996. Topics to be included are work-
related injury, sport and recreation-related injury, 
and intentional injury (interpersonal violence). 
General topics of interest to be discussed include 
alcohol and injury, and data collection. 
For fur ther information, contact 
Expert Conferences 
P O Box 150 Lyncham A C T 2602 
Fax: (61) (06) 257 4038 

Overseas 
2 n d L A W A S I A C o m p a r a t i v e C o n s t i t u t i o n a l 
L a w S e m i n a r 

4-6 December 1994, Ka thmandu 
For fur ther information, please contact: 
Professor Cheryl Saunders 
Centre for Comparat ive Constitutional Studies 
157 Barry Street 
Carlton Vic 3053 
Tel : (61) (03) 344 6206 Fax: (61) (03) 344 5584 

I n t e r n a t i o n a l S o c i e t y f o r P r e v e n t i o n o f C h i l d 
A b u s e a n d N e g l e c t 
5th E u r o p e a n C o n f e r e n c e o n C h i l d A b u s e a n d 
N e g l e c t 
13-16 May 1995 
Oslo, Norway 
T h e m a i n t h e m e of t h e c o n f e r e n c e wil l be 
"Preven t ion Today ! Trea tment may be too late". 
For fur ther information, contact: 
Mental Barnehjelp 
Conference Secretariat 
Arbinsgate 1 
N-0253 
Oslo, Norway 
'Tel: (47) (22) 44 1451 
Fax: (47) (22) 44 0569 
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D i r e c t o r , A u s t r a l i a n I n s t i t u t e o f C r i m i n o l o g y 

D r Adam Graycar has been appointed the Director 
of the Australian Inst i tute of Criminlogy for a five 
year period f rom 7 November 1994. D r Graycar is a 
noted academic in the area of social justice. In 
announcing D r Graycar 's appointment , the Minis ter 
of Justice, Duncan Ker r , said " D r Graycar has a 
blend of proven management ability, experience in 
Commonweal th and State government , s trong acad-
emic background and overall organisation experience 
that will enable him to successfully lead the AIC in 
the new direction set by recent reviews". 

T h e N a t i o n a l A b o r i g i n a l Y o u t h L a w C e n t r e , 
D a r w i n 

T h e National Aboriginal Youth Law Centre is a 
new research centre based in the Faculty of Law, 
Nor the rn Terr i tory Universi ty ( N T U ) . T h e 
Director of the Centre is Margaret Friel, and it is 
funded by the Australian Youth Foundat ion for 
three years with additional fund ing suppor t f rom 
N T U for that period. T h e aim of the Cent re is to 
recognise and articulate the rights of Aboriginal 
children and young people by using and improving 
the law, legal systems and legal services, for the 
advancement of those rights. 

T h e Centre welcomes volunteers and expres-
sions of interest in joint venture projects. T h e r e is a 
similar Cent re in Sydney. 

" C l e a r t a l k " ; P o l i c e R e s p o n d i n g t o I n t e l l e c t u a l 
D i s a b i l i t y 

"Cleartalk" policy, training and publicity materials 
were developed through the process of collating 
police att i tudes and ideas about communicat ing with 
people with an intellectual disability. T h e compo-
nents of "Cleartalk" comprise: 

T h e "Cleartalk" report which is based on the 
perceptions and responses of police to intellectual 
disability and communicat ion. 

T h e "Cleartalk" training materials which have 
been designed as a direct response to the needs and 
perceptions of police officers. 

T h e "Cleartalk" publicity materials. 
Cost: A$15.00. 

For fur ther information, contact: 
Mark Brennan, Charles S tur t Universi ty 
P O Box 588 Wagga Wagga N S W 2678. 
Tel : (61) (069) 33 2441 

P o s t g r a d u a t e S t u d i e s i n C r i m i n o l o g y a t B o n d 
U n i v e r s i t y 

T h e Postgraduate Diploma and Master of 
Criminology provide an introduction to criminology 
for those who have no training in the field but 
whose work can benefi t f rom a knowledge of cr imi-
nology, such as lawyers, journalists, police officers, 
welfare officers, social workers, psychologists and 
others working in or dealing with the criminal jus-
tice system. Applicants will be assessed on under -
graduate qualifications, referee reports, relevant 
experience and, in some cases, interview. For fu r -
ther information, please contact: 

Heidi Piper 
School of Humani t ies and Social Sciences 
Bond University 
Tel : (61) (075) 95 2508 
Fax: (61) (075) 95 2545 

C e r t i f i c a t e in S e c u r i t y a n d I n t e l l i g e n c e 

Justice Studies, Faculty of Law, Queensland 
University of Technology ( Q U T ) has introduced a 
Certificate of Security and Intelligence. T h e course 
is designed for staff in the security and intelligence 
professions, including Defence and Police. T h e 
course is offered by external study through Q U T ' s 
Open Learning Uni t . I t consists of four units to be 
completed in one year, or a maximum of two years 
part- t ime external study. For fur ther information, 
contact: 

Cont inuing Professional Education 
Q U T , Kelvin Grove Campus 
Locked Bag No. 2 
Red Hill Qld 4059 
Tel : (61) (07) 864 3354 Fax: (61) (07) 864 3529 
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