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Editorial

This is the first issuc of the
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magazine of the  Australian DIRECTOR'S DIGEST
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New Institute publications

A book titled Innovations in Criminal Justice in Asia and the Pacific,
comprising a collection of papers by selected authors edited by the
Institute’s Director, Mr W. Clifford and the Assistant Secretary General
of the International Council on Social Welfare, Mr S.D. Gokhale, was
published by the Institute in June.

The book has its origins in an Institute seminar in January 1975 at

INNOVATIUNS wf)vhich t}ilts edriF(c;rs dccitdedftRC(c wa; ihne;d tfo btring ts)lg?thf}: writers

rom the various parts of Asia and the Pacific to explain their own
l" CRIMINAL systems and provié)e an insight to readers on current é)evelopments in
J“STIGE their criminal justice systems.

Papers were submitted and the 11 contributors met in Singapore in
IN ASIA AND 1976 to plan the format of the book.

THE PACIFIC It was decided at that meeting that the book’s editors should each
write an introductory chapter from their own points of view — one
Western and one Asian.

The remaining chapters of the book focus on innovations in criminal
justice in Sri Lanka, Papua New Guinea, Thailand, Indonesia, India,

edited by William Clifford ; ; Hinpi ;
agsistbzd b;saflnﬁukhale Singapore, Pakistan, the Philippines, Japan and Australasia,

At its launching in Melbourne recently the Director General of the
of Criminalogy Canberra 1978 Social Welfare Department in Victoria, Mr B. Bodna, said: ‘In my view
this book does two things. It reinforces the idea that crime is 2 social
and not simply a criminal justice problem. Secondly it helps us to see
the Australian situation in a wider regional perspective. We will need
many more books of this type but it is fitting that the Australian
Institute of Criminology should be publishing it and therefore encou-
raging more work of this type in this region’.

Police Institutions and Issues is a recent publication by the Institute
aimed at police administrators and the police community generally.

Its author, Mr Bruce Swanton, is a Senior Research Officer at the

Institute specialising in police research. Mr Swanton has formerly held
Pnllc[ positions in the police forces of New South Wales, the United Kingdom,
New Zealand and Papua New Guinea.

INS'I'“'I"NS The book examines four police institutions in the United States.
& ISS“[S They are:

1. The Police Foundation

2. The International Association ot Chiefs of Police
3. Police Boards and Commissions and

4. The School of Police Administration, Louisville.

American and
Australian
Perspectives

In each case, a brief consideration of the implications of these insti-
tutions for the Australian police community is provided.

Issues considered include: police labour relations; police health main-
tenance; and police occupation.

In researching the book the author visited Washington, Boston,
Albany, Detroit, Milwaukee, Chicago, Louisville, St Louis, Los Angeles,
and San Francisco during May and June of 1978.

He said recently that he intended the book as an examination of
police institutions and issues which have not been dealt with in depth in
the United States police literature.
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DIRECTORS DIGEST

[ have been asked in this issue
of the Reporter to provide some
background to the Australian offer
to host the Sixth United Nations
Congress on the Prevention of
Crime and the Treatment of
Offenders and to comment on the
implications of the Government’s
recent decision to cancel the host-
ing. What follows should be pre-
faced by an explanation that I
have no more knowledge of the
reasons for that decision than is
contained in the official press
release. At no time wids I consulted
as to the possible effects of a
cancellation or on the most

effective way for Australia to

- withdraw. | can, therefore, only
deal with the situation as it appears
to me and without any ‘inside’
information.

The United Nations Congresses
on Crime are a continuation of the
Congresses held every 5 years
from 1870 by the International
Penal and Penitentiary Com-
mission (I.P.P.C.). The League of
Nations did not deal with crime as
such, because its member states
did not wish to have any inter-
national body looking over their
shoulders at their problems of
crime or law and order. These
were regarded as matters reserved
for their sovereign concern. How-
ever, the Child Welfare Section of
the League of Nations could not
avoid problems of neglected or
delinquent children and when
these issues arose, they were
inclined to contract out any studies
to the L.P.P.C., since this organ-
isation (largely a European body
at the time) had a Junsdlctlon
which covered juvenile institutions.

After the Second World War,
the 1.P.P.C. asked the United
Nations to take over its work. This

was in accordance with a general
movement at that time for all
kinds of international bodies to
hand over to the United Nations.
This happened with educational
organisations, health organisations,
labour organisations, etc. These
became separate agencies of the
U.N. operating relatlvely inde-
pendently.

The U.N. Secretariat was rather
reluctant to assume full respons-
ibility for [.P.P.C.’s work, because,
as before, the member states were
not particularly enthusiastic about
crime and law and order becoming
one of the functions of an inter-
national body. However, the
‘welfare’ interest in crime and
criminals was growing at that time
and agreement was eventually
reached for a new section of
‘Social Defence’ to be set up with-
in the United Nations Bureau of
Social Affairs and this was to
become responsible for the work
of the I.P.P.C. In other words,
crime prevention was partly dis-
guised as a social function and, in
the event, the new section dealt
more with juvenile delinquency,
probation,  rehabilitation and
other socially oriented approaches
to crime than it did with law, the
police or the major problems of
crime.

The agreement included an
undertaking by the United Nations
to continue the I.P.P.C. Congresses
every 5 years and there were other
interesting  implications  which
space precludes mentioning here
but which I have fully outlined in
a publication of this Institute
partly reproduced in the Inter-
national Review of Criminal Policy
No.34.* However it should “be
noted that within the family of
United Nations organisations, this

Congress is the only opportunity
provided for Ministers of Justice,
Chief Justices and similar officials
to meet under the aegis of the
United Nations. Their ministerial
colleagues in health, education,
industry, labour, child welfare,
science and technology, economic
development and planning, agri-
culture, trade and even tourism
have their own regular U.N.
agencies, usually with independent
fund raising powers and an annual
governing council. By contrast the
crime prevention and criminal
justice considerations, though not
entirely ignored, are relegated to
relative insignificance. Only the
U.N. contract with the [.P.P.C. to
hold these congresses keeps them
internationally prominent. For
this reason the United Nations
Congresses on Crime every 5 years
are particularly important: and
the host country has usually used
the occasion to demonstrate inter-
nationally its advancement in
criminal justice.

The First Congress was held in
1955 in Geneva, when, inter alia,
the U.N. Standard Minimum Rules
for the Treatment of Prisoners
(which had been drawn up in
1929 * by the [PP.C)) were
adopted. The Second Congress
was held in London in 1960, when
the emphasis was on juvenile
delinquency and the problems of
crime in developing countries. The
Third Congress was in Stockholm
in 1965, when there was an
increasing acknowledgement of
criminological development and
more emphasis on research. I was
a consultant for research at the
Third Congress and was appointed
the U.N. Executive Secretary for
the Fourth Congress which ~was
held in Kyoto, Japan in 1970,
Representing  the  Secretary-
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General, in this capacity I had
already in 1969 negotiated with
the Canadian Government for the
holding of the Fifth Congress in
Toronto. Usually between Con-
gresses a number of countries
make approaches to the U.N.
Secretariat on the costs and impli-
cations of holding the next one.
Negotiations proceed, but agree-
ment must be reached and the
venue for the next Congress
announced by the representatives
of the new host country at the
final plenary session of each
Congress.

When the Canadian proposal to
host the 1975 Congress was
known, I was approached in Japan
by Mr John Maddison, who was
then Attorney-General of N.S.W.
and the Leader of the Australian
Delegation to the Fourth Congress.
He asked me if there was any
chance of Australia being the host
country for the 1980 Congress. At
that time I could not be sure, but
I encouraged him to explore with
his Government and with the
Federal Government the extent to
which Australia might wish to go.
I have since seen copies of a subse-
quent confirmatory correspon-
dence with Mr Maddison sent via
the N.S.W. Premier to the Federal
Prime Minister, who later consulted
other Premiers.

These Australian internal con-
sultations were being matched by
Secretariat/Delegation  consult-
ations in New York. Several
member states were interested in
having the Congress held in their
countries. Since Canada was
already selected for the 1975
Congress, there were some com-
plications about another
Commonwealth country being
selected and in any event, there
was the possibility of an approach
from some of the communist
block countries to host the Sixth
Congress — so Australia’s prospects
were minimal at that time.

During the next three years I
was approached by a number of
other  governments.  Various
officials came from the Australian
Mission in New York seeking full
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details of costs and other implic-
ations. To each one full details
were provided of the implications
of holding the Congress, the costs
involved, the problems of the
United Nations reserving the right
to be solely responsible for the
registration of those who would
attend and, of course, the diffi-
culties of timing. Since this
Congress is so large that it takes
practically the whole resources of
the General Assembly in terms of
interpretation and conference ser-
vices, it must be held before the
General Assembly opens in
September and after the major
U.N. meetings which are usually
held in Geneva each year.

Finally, with the admission to
the United Nations of West and
East Germany, there was an
approach to the Secretariat by the
East German Government for the
Congress to be held in East Berlin.
This originally came at a meeting
of delegates of European countries
held in Budapest in 1974. Late in
1974, at the request of the East
German Government, [ flew to
East Berlin for discussions on the
subject and, while that Govern-
ment was enthusiastic, it was
dismayed to learn that the Con-
gress must be held at a fixed time.
This apparently coincided with
the celebration in 1980 of the
30th anniversary of the foundation
of the East German Republic and
it appeared that it would be
impossible for that Government to
handle both events at the same
time. [ was asked to change the
time to earlier or later in 1980 but
this could not be done for the
reasons already given.

The pendulum therefore swung
back to a number of other coun-
tries, including Australia, which
had offered to host the Congress,
and 1 advised the Australian
Government that a decision would
have to be made very soon. Up to
that time many approaches had
been made, but no formal offer
had been received. In 1974 I
visited Australia in connection
with the work of this Institute and
before I had accepted my present
appointment. 1 then advised the

Federal Attorney-General (then
Senator Murphy) that if the Con-
gress was to be held and inflation
was to be considered, the Govern-
ment might have to envisage a cost
of approximately $5 million for
hosting. This was taking all costs
into consideration, including those
that might be hidden by regular
departmental services being avail-
able for some parts of the hosting.
My purpose was to avoid any later
allegation that costs had escalated
beyond those envisaged by the
UNN. When I returned to New
York, I had a further offer from
the Mexican Government, but this
still had to be ratified by parlia-
ment and, while consideration was
being given to it by the Mexican
authorities, the formal offer arrived
from the Australian Government —
and was accepted.

I would stress that during this
period all possible difficulties and
problems connected with the host-
ing of the Congress were fully
discussed - except one. In 1974
the United Nations changed its
rules for participation in U.N.
Congresses. Formerly only mem-
bers of the United Nations or its
specialised agencies were eligible
for an invitation to send a dele-
gation, but in 1974 the General
Assembly resolved that, under
certain  conditions, ‘freedom
fighters’ could be invited to meet-
ings and, from memory, [ think
the first meeting under these new
rules was that concerned with the
Law of the Sea which was held in
Caracas, Venezuela, in 1974,

There was still no sign of this
fundamentally changing the pro-
blems of 2 host government and,
in particular the Crime Congress
had been wunusual in that, in
accordance with L[.P.P.C. prece-
dents, not only official delegations
were invited. Non-governmental
organisations and individuals with
a professional interest in this field
could apply for registration and
could take the floor with the
chairman’s permission. Thus the
U.N. Crime Congress had always
presented host governments with
some complications, since they
did not have the final word on




participation and the U.N. could
not relinquish its control of
admission. Any such meeting had
to be held in the host country as
if it were being held in New York
and invitations or registrations
were the exclusive prerogative of
the United Nations.

However, in 1975 there was
opposition in Toronto to the
United Nations invitation being
extended to the P.L.O. and, as a
result of this, the Canadian
Government asked the United
Nations for a postponement of the
Fifth Congress. The United Nations
refused and the Fifth Congress
was eventually held in Geneva. It
was at the Geneva Congress, with
full knowledge of this and all the
other problems involved, that the
Attorney-General of the Federal
Government (then Mr Enderby)
and the Artorney-General of
N.S.W. (then Mr Maddison) rose
to publicly invite the delegates to
Sydney for the Sixth Congress.
They were given an ovation.
Australia was riding high. The
Attorney-General was elected a
Vice President of the Fifth Con-
gress and other State Attorneys in
the delegation were accorded
privileges.

This is the history»In itself
it will perhaps convey all the
international implications of the
recent Government decision. The
Canadian reluctance was almost
unprecedented in United Nations
history. A host nation usually
considers it a matter of prestige to
have a United Nations meeting —
and there are certain economic
advantages from the spending of
the delegations in the country
chosen for the meeting. For a
second Commonwealth country to
baulk at the last moment is cer-
tainly without precedent and, in
Secretariat terms, will undoubtedly
have long term consequences. As |
have already stated elsewhere, [
regard it as a very regressive move.
In terms of finance, the costs were
containable to about $3 million —
well within the figure .l had given
in 1974. In terms of savings, the
opportunity costs of an aborted
operation will probably approach

any possible economies. So there
is reason to suppose that event-
ually, if not immediately, the
costs of the decision will outweigh
the benefits.

At the same time there has, |
think, been a misunderstanding of
the role of this Institute in relation
to the Congress. Because of my
previous position in the United
Nations, | have taken great care to
avoid this Institute being directly
concerned with the hosting of the
UN. Congress. Instead, the
Government set up an inter-State
Consultative Committee and a
Coordinator was specially appoint-
ed to direct the work for the host-
ing of the Congress. My own role
remained purely advisory and the
Institute’s main contribution has
been to the substantive work of
the Congress. As Chairman of the
Criminal Sciences Committee for
the Congress, [ have been respons-
ible, with my committee members,
for the production of substantive
papers on each of the five items of
the Congress agenda. In this we
have had the assistance of State
officials and academics for several
of the papers which are now in
print. This work will continue. In
fact, the Australian substantive
contribution to the Congress
becomes far more important and
in the light of the withdrawal
from hosting, it is vital that the
Australian substantive contribut-
ion should be of the highest order.
This Institute has also provided
the United Nations with four con-
sultants in connection with the
preparatory meetings for the

“Congress, and it will provide any

assistance required to prepare the
brief for the Australian delegation.

So, wherever the Congress is
held, the Institute’s work for the
Congress will continue and we
look forward to being more closely
associated with the United Nations
in developing the Congress work.
Mr F.J. Mahony, previously Chair-
man of the Institute’s Board of
Management, has been nominated
for a period of four years to the
United Nations Committee on
Crime Prevention and Control.

In this sense the Institute was
not affected at all by the decision
about the hosting. It does not
really matter whether the Congress
is held here or anywhere else for
the contribution of this Institute
to be significant.

It is Australia itself which is
most greatly and gravely affected
by this decision. =

* W. Clifford, ‘The Committee on Crime
Prevention and Control', Intemational Review
of Criminal Policy, no.34, 1978, pp.11-18.

Collegiate
sentencing
proposed

A system of collegiate sentenc-
ing should be instituted on a trial
basis in the A.C.T., according to
a discussion paper submitted to
the Australian Law Reform Com-
mission by a Senior Legal Resear-
cher at the Institute, Mr Ivan
Potas.

In the proposed system, judges
and magistrates would be requir-
ed, in difficult or important sen-
tencing decistons, to consult with
two of their colleagues after the
sentencing hearing, but before
sentence was imposed.

‘The ultimate sentence, how-
ever, would rest with the judge
or magistrate who was ordinarily
charged with determining the
matter’, the paper stated.

Among other proposals con-
tained in the paper was a recom-
mendation that a system of
guide-lines be developed from an
analysis of actual sentencing
decisions ‘to provide the best in-
dicator of the proper sentence to
be applied in a particular case’.

For more on the paper see the
December issue of the Reporter.
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Parole on trial at seminar

In an opening address, the Chief
Justice of the A.C.T. Supreme
Court, Mr Justice Blackburn,
opposed the proposal to abolish
parole.

Mr Justice Blackburn said he
supported the parole system in as
much as it allowed an element of
flexibility in the sentencing pro-
cess by the reconsideration, at a
later stage, of the original sentence.

However, he was opposed to
the determination of parole by
parole boards and said parole
should be part of the judicial
process.

‘If you have laymen on the
parole board, why not have them
on the bench in the first place?’,
he said.

He stressed that he was not
criticising lay members of parole
boards, who, in his experience,
had always been hard working,

helpful and judicious.
Mr Justice Blackburn said he
found the arguments of the

Mitchell Report (First Report of
the Criminal Law and Penal
Methods Reform Committee of
South Australia, Sentencing and
Corrections, 1973) which recom-
mended that parole be part of the
judicial process, irresistible.

He also opposed opinions
expressed in the discussion paper
which favoured inflexible fixed

sentences which were, in his
opinion, undesirable and in-
humane.

He said that at the time of
sentencing a judge had only a
limited amount of material on
which to decide a proper sentence
and warned that the prisoner’s
circumstances with regard to
employment or his family could
substantially change after the
sentence was passed.

In this aspect the sentencing
process was incomplete at the
time the sentence was passed.

He criticised ‘the excessive con-
cern’ of ‘the Commission’s dis-
cussion paper with disparity of
sentences and sald extreme
6

A three-day seminar on ‘The

Prospects - for Parole’ opened at
the Institute on 7 August. It was.
attended by 34 participants from
each State, the A.CT. and the
Northern Territory, representing-
police,
corrective services, probation and
parole services and the N.SW.

the legal profession,

Prisoners’ Action Group.

The seminar focused on a pro-

posal to abolish the Common-
wealth parole system contained in
an Australian Law Reform Com-
mission discussion paper prepared
by Commission Research Officer
Mr Mark Richardson.

The discussion paper was pre-
pared as part of the Commission’s

‘Reference on Sentencing, however,

its proposals were those of the
author only, not the Commission.

It argued that provisions in the
Commonwealth  Prisoners  Act
(1967), which provides for a
system of parole for offenders
against Commonwealth law, by
reflecting varying State laws on
the fixing of minimum sentences,
resuited in disparity of treatment
of offenders against Common-
wealth laws in different parts of
Australia.

The Act, it said, was also
defective in that it did not apply
to two States — Queensland and
Tasmania — where minimum
sentences were determined by
statute and not by courts.

The paper proposed that

. The Commonwealth Prisoners
Act (1967), in so far as it deals
with parole, and the A.C.T. Parole
Ordinance (1976) be repealed and
replaced by statutory provisions in
each jurisdiction which would
prescribe a standard rate of general
remissions for Commonwealth and
Territory prisoners, of one third
of the length of sentences, and
standard rates of special remissions
for good behaviour and industry.

Commonwealth and Territory
prisoners be released automatic-
ally on completion of their
sentences of imprisonment less
remissions.

-

disparity could be corrected by
appeal courts.

Every sentence was an individual
problem involving human judg-
ment which, when approached by
different judges, could lead 1o
feelings of resentment and injustice
among prisoners about their treat-
ment. But, he warned, efforts to
reduce disparity ‘could go too far’.

In  conclusion, Mr Justice
Blackburn said some form of re-
organised system of parole would
have to remain to return prisoners
to the community under control.

He said the opinions he had
expressed were his own and not
those of the Bench.

A joint paper was delivered to
the seminar by the Australian Law
Reform Commissioner in Charge
of Sentencing, Professor Duncan
Chappell, which he prepared in
collaboration with Mr Peter
Cashman, a Research Officer with
the Law Foundation of NSW,,
and Dr Gerry McGrath, a Lecturer

at the Centre for Eduational
Studies, University of New
England.

The paper examined, on the
basis of surveys conducted by the
Australian Law Reform Commiss-
ion in its Reference on Sentencing,
the views of three groups involved
in the debate about parole in
Australia.

These were the community, pri-
soners and judicial officers. The
paper maintained that the surveys
were the first systematic review of
the opinions of these groups.

It stated that it was hoped the
publication of the opinions of
such groups would assist in the
formulation of new policies for
parole, if such policies were
desirable.

It said that, according to recent-
ly published Australian Institute
of Criminology statistics, there
existed wide variations both in the
use of parole by different juris-
dictions in Australia and in parole
eligibility requirements prescribed
by legislation.
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There were also variations in »);:‘Ci:)uns‘elhg’ TRl
practices and procedures adopted

by individual parole boards. G e

zommonwealth

It said no objective document-
ation of these practices and pro- [ fi5e]
dures had taken place in Australia. iFsramigraite

A question on parole was one § Fon
of four on aspects of punishment g

included in a national opinion poll §
conducted by the Age newspaper
in April at the request of the |

ALLRC. ;
Fifty-seven per cent of respon- ctHIOr

dents in the poll were in favour of g 12 : s ME

making parole harder to get. §

‘Another national poll, con-
ducted in June by the Morgan
Gallup Poll, had revealed that 85
per cent of its respondents believed
jail sentences should be lengthened
for crimes which caused other [
people serious bodily harm. 2

Overall the figures had shown fEWiieleligiblenshonld b
that the public mood favoured a T EASONS Lwheresthe'

strong retributive component in fp
punishment. ‘The majority com- §
munity view obviously favours |
making parole harder to get’, the [
paper said.
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In a current national survey on Filccbi g asiioy
prisoners’ attitudes to parole, being & RN
conducted by Dr G. McGrath for pZesii Xy .WQDW@g‘;,
the ‘Australian Law Reform Com- fhsgzss

mission, prisoners in two maximum j%
security institutions, one inN.S.W. ¥
and the other in Victoria, were
asked to respond to the statement sy
that ‘parole procedures are really gz
pretty fair’.

The majority of prisoners either A
disagreed or strongly disagreed fikeretie
with the statement. The paper pites;
stated that the survey had revealed
a basic complaint that current |4
parole practices and procedures [
were unfair. '-
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This complaint, the paper B
stated, was confirmed by the find- ¥
ings of the Report of the Royal
Commission into N.S.W. Prisons E¥gSk
(the Nagle report) in 1978 and in [&SH
the summary of prisoner com-
plaints in the report on parole by §3
the Parole Review Committee in Egpres
N.S.W. (the Muir Report) in 1979. ftand:
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The paper stated that public
demand for more severe sentences
had led to some judicial officers
making parole ‘harder to get’ by
refusing to set a non-parole period
or by increasing the minimum
term before a prisoner was eligible
for parole. The result, it said,
would be to swell the numbers of
offenders in custody.

A recently completed national
survey of judges and magistrates
conducted by the Australian Law
768 Reform Commission in conjunc-

i tion with the Law Foundation of
New South Wales had also included
a question on parolc.

‘The majority of the 75 per cent
of judicial officers who responded
to the survey favoured retention
of the existing parole system in
A their State or Territory. Almost a
5| third said that the system should
be modified in some form.

More than two-thirds of the res-
T pondent judges in N.S.W. felt the
35¥4 parole system in that State should
$E5M be modified. .
§ In conclusion the paper stated

that these significant groups
H examined had confirmed that
4 dissatisfaction with existing parole
practices was widespread. The
opinion of each of the paper's
authors was that the status quo
with regard to parole should not

It said that lcgislators and
? administrators should not be
{ dcterred from effecting improve-
| ments to parole by public opinion
y which, it said, in regard to crime,
i was unreliable, inconsistent and
1 based on a lack of awareness and
understanding of many of the
underlying issucs involved.

In a paper titled ‘Defence of
24l Parole’, the Australian Institute of
{ Criminology’s Assistant Director
| (Training), Mr Col Bevan, told the -
{ seminar that most crime was due
 to ‘intolerable life circumstances
{ visited upon the offender and
largely * beyond his individual
4 control’.

be maintained. -




Mr Bevan, a former chief pro-
bation

agreed with the pronouncement of
the length of sentences remaining
a judicial decision, he opposed the
setting of non-parole periods of
Judges.

It was doubtful, he said, that §

judges came from a socio-economic

level and educational background }
which fitted them to understand §
how unlikely it was that offenders, |
given the nature of their life’s
circumstances, could be more law 8

abiding than they were.

‘The evidence pertinent to how
long the offender should actually
spend in prison is of an entirely
different nature from that relating
to his guilt or innocence’, he said.

Judges should impose sentences
without reference to parole which
should be decided by parole
boards.

This would avoid the situation
where prisoners believed that the
expiration of their non-parole
period, determined by a judge,
was their release date. It would
avoid resentment by prisoners
caused by a situation where parole
was considered a right.

He said parole was not a right
and should not be regarded as
such by prisoners. As part of the
penalty system only, parole
should not be seen as a means of
reducing prison populations.

‘The actual incidence of crime
and measurable rates are due to
factors quite distinct from the
penalty system itself. It is high
time that the doubtful capacity of
our penalty and criminal justice
systems to control rates of crime
was courageously and ruthlessly
exposed’, he said.

Mr Bevan said it was significant
that the only two States which
seemed to be experiencing no
difficulty with the practice of
parole were those States whose
legislation did not include
minimum-maximum systems of
sentencing.
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and parole officer in |
Queensland, said that although he |

This was endorsed by Mr John
Mackay and Mr Graham Zerk,
chief probation and parole officers

in Tasmania and Queensland

respectively.

The Director of the Department
of Correctional Services in South
Australia, Mr Lloyd Gard, pre-
sented a review of proposed legis-
lative provisions on parole in that
State.

These were for a new parole
scheme based on tripartite sen-
tencing which consists of three,
approximately equal parts: 2 non-
parole period, determined by a
judge, a supervised parole period,
and then a conditional liberty
which is virtually an unsupervised
recognizance.

Remissions would be dispensed
with under this system which
would also allow prisoners who
were denied parole to be freed
after serving two-thirds of their
sentence.

Mr lIvan Potas, a Senior Legal
Researcher at the Institute, said
that in principle, parole was more
humanitarian and cheaper than
imprisonment. However, in
practice it was discriminatory,
often cruel, and, in most jurisdic-
tions, lacking in natural justice.

He proposed a ‘just desserts
model’ of sentencing with parole
retained as a form of rehabili-
tation which was collateral to the
purposes of imprisonment.

The parole release date of the
offender should be fixed by the

courts and parole boards should
be limited to setting the terms of
the release and excluded from fix-
ing the release date.

The present system of remissions
should be abandoned, he said, and
be replaced by a system in which
parole was calculated as a proport-
ion of the overall sentence by the
judge taking into account any
prior criminal record at the sen-
tencing stage.

Two-thirds of the sentence fixed
should be served in custody and
the date of release could only be
changed by a parole board, with
judicial sanction, if the offender
breached prison regulations.

The head sentence and the non-
parole period would remain fixed
and immutable, although minor
adjustments, where the prisoner’s
conduct had been excellent, could
be allowed to shorten the non-
parole period.

Where the offender breached
the terms of parole by commirtting
a new offence, the prisoner should
be made to serve the balance of
the original sentence, but the
balance should be dated from the
commission of the new offence.

Sentences imposed for addit-
tonal offences would be ordered
to run at the expiration of the
original sentence and subsequent
release on parole would be calcu-
lated ar two-thirds of the aggregate
sentence.

However, this two-thirds
formula would not apply to life
sentences where the recommend-
ations of the Nagle Report that
judges should be empowered to
set non-parole periods and that
parole boards should have power
to release offenders on parole
should be adopted. The recom-
mendation of the N.S.W. Parole
Review Committee that, at some
future date after sentencing, a life
sentence should be converted into
a determinate sentence with a
specified non-parole period should
also be considered.

In the case of life sentences the
Parole Board should retain its




traditional role of determining
whether, at the time of expiration
of the non-parole period, parole
should be granted.

However the presumption that
the offender is entitled to be
released at the expiration of the
non-parole period should remain
unless the Board had good reasons
for withholding parole.

To compensate for the abandon-
ment of the present system of
remissions there would need to be
a substantial reduction, by one-
third, of the overall length of
sentences.

Mr Nigel Stoneman, Vice-
president of the Probation and
Parole Officers’ Association of
N.S.W. told the seminar that his
association endorsed the recomm-
endation in the A.L.R.C. discussion
paper that the Commonwealth
parole system be abolished and
replaced by a determinate sentenc-
ing system with prescribed rates of
remission.

Mr- Stoneman said that parole
should be seen as part of a series
of systems attempting to express
an enlightened policy of individual-
ising the treatment of offenders.

However the uncertainty of
release caused by parole assessment
procedures had produced consid-
erable prisoner anxicties, and this
adverse effect on prisoner attitudes
appeared to be generally under-
estimated.

‘Whatever the intention. of the

parole authorities the overwhelm-

ing psychological fact of the
system is that the expiration of
the non-parole period is firmly
fixed in the prisoner’s mind as his
release date, unless a remission
release occurs earlier’, he said.

Parole weakened the remission
system which was designed as an
incentive to training programs and
good behaviour. Parole release
made the earnings of remissions
meaningless.

-The Association recommended
a shortening of the parole super-
vision period and an emphasis on
supervision which aimed at more
positive counselling and rescttle-
ment planning.

Mr Tony Green, an honorary
consultant to the A.L.R.C. and a
member of the N.SW. Prisoners’
Action Group, said parole should
be abolished.

If it was to continue, however,
provision should at least be made
for automatic release at the end of
the non-parole period.

Any authority which opposed
the release of a prisoner on parole
should be rcquired to prove its
case in court and similarly any
revocation of parole should be
subject to a court hearing.

He said Australia’s parole system
created hope in the prisoner’s
mind which became a firm belief
that release would occur at a
certain date.

It was a form of psychological
torture on a prisoner which was
handed down to the prisoner’s
family outside the jail.

He said there was also an added
punishment of many relationships
breaking up when a prisoner was
refused parole. He described the
present system of indeterminate
sentencing as ‘barbaric’.

Sentences should be reduced
across the board, he said, and
pointed to recent developments in
Holland where, over the last
decade, there had been areduction
of 50 per cent in the length of
prison terms and a 60 per cent
reducrion in the prison population
with no rise in the crime rate.

In a discussion which followed,
the Director of Western Australian
prisons Mr Bill Kidston supported
the statement that many prisoners’
relationships with their wives and
families broke up as a result of
parole being refused.

‘I've lost count of the number
of times a prisoner receives a “‘Dear
John' letter after being knocked
back for parole’, he said.

Mr Kidston said therc was also a
need for some provision for releas-

ing prisoners who were often held.

in prison long after any useful
purpose of imprisonment ceased
to exist.

‘There comes a tme when
enough is enough, and I've got
many prisoners inside who just

shouldn’t be there any more’, he
said.

Outside the seminar he said that
there was widespread confusion
and anxiety among prisoners in
Western Australia over parole and
that it was often a major cause of
prisoner unrest.

The suffering caused to the
family of a prisoner was particul-
arly hard. ‘The wife, for example,
may adjust herself to waiting to a
certain time but if he doesn’t
come out then she can’t go on
waiting’, he said.

Regular family visits often ended
and prisoners were sometimes
broken by the experience.

He said that, in the main,
prisoners would accept situations
provided they were fair and reason-
able. However they often received

_parole refusal as not being fair.

The cumulative result was often a
threat to prison discipline.

Mr Fiori Rinaldi, of the law
school at the Australian National
University, pointed to the situ-
ation in N.S.W. where, he said;
equally placed parolees might
attract very disparate punishment
for comparable offences during
their parole period.

Mr Rinaldi proposed that the
N.S.W. legislature amend present
legislation to provide that release
on parole be treated in much the
same way as release by remissions,
thereby extinguishing the sentence.

He proposed that, in appropriate
cases, the release could be made
conditional upon entry into a
recognizance requiring the prisoner
to obtain help from the parole
service in his adjustment to life in
society and also requiring him to
comply with certain norms of
conduct.

Breach of such a recognizance
would be a criminal offence
attracting a term of imprisonment
of 12 months.

The conference failed to reach a
consensus on the parole issue and
did not pass any resolutions on
the subject. ]
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Double standards in crime laws

Australian criminal law applied
double standards to women and
perpetuated their inequality, Re-
search Criminologist Ms Jocelynne
Scutt told a seminar on ‘Women
and Crime’ held at the Institute
between 20 and 22 June.

Ms Scutt told the seminar that
Australian legislation, excepting
that in South Australia, treated
women as sex objects, and while
recognising their ability to commit
criminal acts, denied them pro-
tection against the crime of marital
rape.

‘Although the law is prepared
to find a wife responsible for
forming an evil intention, 1t refuses
to recognise her simple ability to
consent or rcfuse to consent to
sexual intercourse’, she said.

Legislation against prostitution,
in some Australian jurisdictions,
also applied double standards to
women, in so far as women, and
not men, were penalised for solicit-
ing to engage in sexual intercourse
for money.

New South Wales was a juris-
diction where the prostitute’s
‘client’ was not held liable. ‘In
N.SW. in 1978, no man was
arrested or  prosecuted for
approaching a woman and suggest-
ing that she engage in sexual inter-
course with him for payment of a
fee’, Ms Scutt said.

Infanticide legislation inN.S.W.,
which, in certain circumstances,
mitigated the killing of a child
under 12 months of age by its
mother, reflected the ‘token
response’ of the criminal law to
major socio-political problems.

In relation to other mitigating
defences in criminal law such as
provocation, the social condition-
ing and physical capabilities of
women often meant that their
reaction to extreme provocation
was not immediate, and this put
them out of the bounds of this
defence.

Self defence, particularly in
relation to spouse assault, was
another example: ‘If it is accepted
today that a woman may be raped,
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with impunity, by her husband,
then the woman has no right to
defend herself against acts of inter-
course where she does not consent’,
Ms Scutt said.

Institute researchers Dr Sat-
yanshu Mukherjee and Mr Bill
Fitzgerald presented a statistical
study from their joint project on
patterns and trends in Australian
crime since 1900.

The study, based on New South
Wales, Queensland, Western Aust-
ralia and South Australia, showed
that men were committing crime
at a faster rate than women except
in the case of property offences
where women had been closing
the gap during the last decade.
Western Australia was unique in
that women had always committed
property offences at a faster rate
than men in that State.

Attended by more than 30
women, participants in the seminar
included historians, psychologists,
sociologists, lawyers, correctional
officers and an ex-prisoner.

Ms Ngaire Naffin, a Research
Officer with the South Australian
Police Department, delivered a
theoretical paper which presented
her views on the different ways in
which male and female offenders
reacted to the law and punishment.

‘Police, probation and prison
officers alike have noted the differ-
ential reaction of the female and
male offender to the legal process.
The female delinquent appears to
be more emotional and more
dependent on authority figures
than her male counterpart. As a
rule she seems less able to cope
with her officially recognised
criminality’, Ms Naffin said.

Ms Jeanette Hartz-Karp,
Research Officer, Western Aust-
ralian Department of Corrections,
presented evidence which strongly
suggested that the high imprison-
ment rate of women in Western
Australia could be explained by
both the continuing practice of
imprisoning  disproportionately
large numbers of Aboriginal
women for petty offences together

with increases in the length of
sentences for white women invol-
ved in property offences.

Ms Frances Lovejoy, a lecturer
in the Department of Sociology,
University of New South Wales, in
her paper on ‘Marital Murder’ said
that killing spouses comprised a
significant proportion of Aust-
ralian homicides. Reports of spouse
murder emphasised the dangers of
ending unsatisfactory marital re-
lationships. She said that: ‘both
men and women have much to gain
from a society in which intimacy
is not scen as a justification for
killing and where marital relation-
ships are notregarded as inherently
coercive’.

Ms Jane Matthews, Crown Pro-
secutor, New South Wales, who
worked for the Royal Commission
into N.SW. Prisons (the Nagle
Commission), presented an over-
view of the ‘Kafkerian plight’ of
women prisoners held at Gover-
nor’s Pleasurc in prisons and
mental institutions in  N.S.W.

She pointed out the ‘extra-
ordinary nature’ of the State’s
appeal and review system which
was controlled by men.

Ex-prisoner Ms Sandra Willson
told of her 12 years in a mental
hospital, followed by, when pro-
nounced sane, five years in prison.
Ms Willson was currently attempt-
ing to set up a half-way house for
female prisoners in Sydney.

Ms Daphne Kok, a Sydney
barrister, suggested that women in
legal professions were not mobile
enough because of family commit-
ments. However, women as barris-
ters and magistrates had not faced
any problems because they were
women. At present in N.S.W.
there are 30 women barristers and
thrce women magistrates, she said.

Among other papers, Ms Anne
Summers, a journalist, talked about
the position of women convicts,
whose crimes were more trivial
than those of most male convicts
and who appeared to have been
brought to Australia to service the
sexual needs of early settlers.

Continued on Page 15



Institute chairman retires

‘Criminology is an esscntial part
of the social science world and, if
properly understood and applied,
it should make a continuous and
significant contribution in relation
to the administration of the
criminal law in its application and
operation to such areas as police,
sentencing, criminal trials, treat-
ment of prisoners, management of
prisoners and parole’, Mr Frank
Mahony, LLB., O.B.E., said on his
retirement as Chairman of the
Board of Management and Chair-
man of the Criminology Rescarch
Council.

His retirement, on 11 July,
ended his association with the
Institute.

Mr Mahony said he and the
Board of Management had striven
from its beginning to set and
maintain the highest standards in
the work of the Institute.

To .this end the Board had
attempted to recruit the most
highly qualified experts on crimin-
ology and related subjects in the
world to staff and to work at the
Institute.

He said the Institute had faced
many difficulties immediately
following its official opening on
16 October 1973. These included
practical problems in gaining the
highly qualified staff required.

There was also an important
need to make the public aware of
the Institute.

‘It was important for the
Institute to see and be seen and
we were keen to flex the muscles
in training and research early and
to involve as many people as
possible in the Institute’, he said.

‘For example, we ran one
seminar for the media (The Role
of the Media in Crime Prevention)
in 1975 which aimed at consider-
ing ways in which the media could
help in crime prevention and this
was quite successful’.

The Board had also been deter-
mined to establish the Institute as
an  internationally  recognised
authority. :

‘We never backed away from
any controversial problem, because
that’s not the way to build a first
class organisation’, he said. ‘And I
can say that the Government
never interfered with the work of
the Institute in any way'.

He said the Institute had suc-
ceeded early in establishing such a
reputation and this had been
reflected by the international par-
ticipation of the Institute in train-
ing and research projects.

‘For example, the United
Nations proposed a seminar to be
run on human rights [Fourth
United Nations course on Human
Rights in the Administration of
Criminal Justice, .November to.
December 1976] in South East
Asia and the quality of people
who attended was quite remark-
able and included judges from
senior courts, police commissioners
and the like. This was very much a
reflection of the prestige of the
Institute.

‘I always believed in developing
the international role of the
Institute; there is always a need
for fresh ideas or otherwise the
place would just simply wither on
the vine’, he said.

He said he had benefitted from
a visit to the United Nations Asia
and Far East Ianstitute for the
Prevention of Crime and Treatment
of Offenders (UN.AF.EIl) in
Japan in 1967 and later, to the
United Nations Social Defence
Institute, Rome, and the National
Centre for Social and Crimin-
ological Research, in Cairo.

‘My visit to UN.A.F.E.I. made
me aware of the problems of Asia,
particularly with regard to the
criminal law’.

‘It is contact with outside
systems which makes you think
more critically about your own’.

He said the Institute had recog-
nised early the importance of its
international role, particularly
with regard to South East Asia
and the South Pacific region.

‘The Institute can contribute 2
tremendous amount of crimin-

Mr Mahony

ological material to South East
Asian countries even on a shoe-
string budget, and similarly the
Institute can learn from many
ideas put forward by South East
Asian countries’.

The importance of this inter-
national role had also been reflect-
ted in the appointment of Mr
William Clifford, a criminologist
with international experience, as
the Institute’s first Director.

Mr Mahony said the structure
of the Institute complemented by
the Criminology Rescarch Council,
had been a most successful
example of cooperative federalism.

‘After all it is the States which
really own the criminal law in
Australia’, he said.

Mr Mahony said the Institute
had been a success not only in
terms of meeting its statutory
requirements but in the practical
use to which much of its work had
been put by the Australian States
and this was starting to be reflec-
ted in some of their current
legislation.

He described his work with the
Institute as ‘an interesting exper-
ience which developed my own
interest in the administration of
the criminal law’. M
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New chairman appomted

The new Chairman of the
Institute’s Board of Management,
Mr Peter Loof, was appointed on
20 July.

He has also been appointed as
the Commonwealth representative
on the Criminology Research
Council and was elected as Chair-
man of the Council at its meeting
on 21 August 1979.

Mr Loof, a First Assistant Scc-
retary of the Commonwealth
Attorney-General's Department, is
a law graduate of Melbourne
University and a barrister and
solicitor of the Supreme Court of
Victoria.

He had bcen Deputy to the
Chairman of the Board of Manage-
ment since 1973 and acted as
Chairman of both the Board and
Criminology Research Council on
numerous occasions,

He has held scveral senior
appointments within the Attorney-
General’s Department in the areas
of criminal law, federal courts and
human rights.

He was responsible for the
development of the policy that
resulted in the enactment of the
Criminology Research Act, 1971
which established the Australian
Institute of Criminology and the
Criminology Research Council. In
the development of this policy,
account was taken of the need for
a systematic and rational approach
to the organisation of research and
the need to forge links between
those engaged in academicresearch
and those responsible for adminis-
tration.

Account was also taken of the
need for both Commonwealth and
State cooperation and involve-
ment, and negotiations with the
States for the establishment of the
Institute and the Council extended
over a period of three years.

Commenting on his appoint-
ment as Chairman, Mr Loof said
he would attempt to assist the
Institute in its task of bringing its
work more to the attention of
relevant Government departments.
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Mr Loof

He said there was a need for
more systematic analysis of the
work being conducted by the
Institute.

Mr Loof is also the Australian
Coordinator for the Sixth United
Nations Congress on the Prevention
of Crime and Treatment of
Offenders to be held in 1980..

Centralised
prison
proposed

Maximum and minimum secur-
ity centres proposed for the
Australian Capital Territory by
the Australian Law Reform Com-
mission should, if established, be
located in a central part of
Canberra and be made as humane
as possible, the Institute’s Assist-
ant Director (Training), Mr Col
Bevan said recently.

He said any such centres estab-
lished in the Territory should be
located at a site easily accessible
to prisoners’ families and encour-
age community involvement in the
prisons.

‘We have to get away from the
traditional practice of removing

prisons from the community’, he
said.

Enlightened planning and im-
proved community attitudes were
needed to ensure that prisons
could be sited within city limits
and accepted like any other insti-
tution without affecting property
values and being treated as an
eyesore.

High security standards would
ensure that there was no danger to
the community.

He said the design of new
corrective institutions such as
those proposed for the Territory
should incorporate certain mini-
mum standards such as those
recommended in his discussion
paper Mimimum Standard Guide-
lines for Australian Prisons pub-
lished by the Institute in 1978.

Minimum standards included
the opportunity to develop viable
job skills; civilised living con-
ditions, including access to natural
light and reticulated water in
cells; acceptable standards of
personal hygiene; proper exercise;
physical contact with visitors;
library facilities; and access to
public telephones.

He said it was essential that
prisoners’ rights as human beings
be maintained.

Mr Bevan also recommended
that in maximum sccurity centres
prison officers and prisoners should
be kept separate as far as possible.

‘It is important for the quality
of interaction bctween prisoners
and prison officers that both
groups feel physically safe from
the othey’, he said.

This would lead to a significant
decrease in the tensions often
associated with maximum security
centres.

It was time governments recog-
nised that the deprivation of a
person’s liberty was sufficient
punishment and there was no need
to inflict any furthcr hardships on
prisoners. ‘This compels us to
make them as humane as possible’,
he said. |



Call for State crime committees

In an opening address to the
Tenth National Conference of the
Australian  Crime  Prevention
Council, held in Hobart from
13 to 17 August, the Chairman of
the Institute’s Board of Manage-
ment, Mr Peter Loof, suggested
that State criminal justice planning
committees should be established-
to coordinate rational and syste-
matic planning against crime.

Mr Loof said planning was
required to assist in the proper
management of expenditure, avoid
duplication and waste, and ensure
that available resources were used
to maximum advantage.

He said that, even within the
context of current financial re-
straint, such a start in criminal
justice planning could be made
using existing resources at the
State and national level.

These included the resources of
relevant dcpartments and planning
and coordinating bodies.

‘The resources of the Australian
Institute of Criminology and the
Criminology Research  Council
could be utilised and developments
in the United Kingdom and
Sweden, in particular, could be
taken into account’, he said.

He said such Committees would
consist of representatives from
departments  concerned  with
criminal justice, urban develop-
ment, education, social welfare
and related areas and represent-
atives from the community.

If this was considered unwieldy,
representatives from non-criminal
justice sectors could be coopted
for specific purposes.

Alternatively, existing State
planning committees could be
used more intensively by forming
sub-committees to be concerned
with criminal justice planning.

He said a national criminal
justice planning committee could
also be considered, using existing
resources, to enable consultation
on the promotion of rational and
systematic planning in this field.

Such  planning  committees
should be serviced by bodies at
the national and State levels,
which would prepare background
papers and proposals.

He said an impetus towards
such committees had started at
the Fourth United Nations Con-
gress on the Prevention of Crime
and the Treatment of Offenders in
1970.

The Australian delegation to
the Congress had recommended in
a report on the Congress that the
establishment  of  consultative
committees be considered to
advise on crime prevention aspects
of economic, social and develop-
mental planning.

A State Consultative Council
had been established in Western
Australia in 1972 consisting of
representatives from such areas as
criminal justice, education, health,
welfare, housing and town plan-
ning, industrial development,
environmental protection, com-
munity recreation, decentralisation
and voluntary agencies.

Although a number of initiatives
of social welfare and educational
interest, involving participation by
the local community had resulted,
the Council later became defunct
because it lacked sufficient guide-
lines in establishing links in crime
prevention in relevant areas.

In 1974 he had proposed the
establishment of a national com-
mission to stimulate activity in
crime prevention. This proposal
was followed in 1978 by another,
from the Institute’s Director Mr
William Clifford, to establish in
each State a crime commission to
be concerned with crime preven-
tion and criminal justice planning.

Mr Loof said that at the inter-
national level Australia had been
pressing strongly for the develop-
ment of practical guidelines and
administrative machinery to assist
in the development of rational
and comprehensive planning for
the prevention of crime.

‘At the preparatory meetings
for the Sixth United Nations Con-
gress on the Prevention of Crime
and the Treatment of Offenders,
and at meetings of the United
Nations Committee on Crime Pre-
vention and Control, Australia has
suggested that statements of
principles and guidelines should be
formulated on these matters for
the assistance of administrators
and policy makers’, he said.

He said such statements would
deal with practical rather than
theoretical planning concepts and
techniques. -

‘They would also encompass
programs designed to reduce the
opportunitics for crime and to
make its commission more
conspicuous’.

The Director of the Institute,
Mr William Clifford, addressed the
conference on influencing bureau-
cracies for better planning. He
concluded his address by making a
number of specific recommen-
dations for action across the broad
field of crime prevention.

In particular, he proposed the
establishment of national and State
crime  prevention commissions
which would have coordinating,
planning and monitoring roles.

In a report on the conference,
the Institute’s Assistant Director
(Research), Mr David Biles, who
acted as rapporteur said: ‘What
has been achieved in this confer-
ence is that for the first time in
Australia’s history urban planners
and educationists have joined with
the more traditional criminal
justice professionals and voluntary
workers to add their voice to the
ongoing  debate on  crime
prevention’.

He said the conference marked
a turning point for the Australian
Crime Prevention Council because:
‘... the concept of crime preven-
tion is now seen as embracing a
much wider spectrum of profess-
ional interest than would have
been possible a few years ago’.

a
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Call for crime factor in planning

Planning of crime prevention
policy should be part of national
development planning, a former
police commissioner, Mr Ray
Whitrod, told the international
training course in crime prevention
planning conducted by the Insti-
tute on behalf of the Australian
Development Assistance Bureau in
May.

Mr Whitrod said there was a
necd for countries to either estab-
lish organisations in charge of
criminal policy planning or appoint
criminologists to national develop-
ment agencies.

He told the 18 course members
that Australia had been slow in
recognising the need to involve
police agencies in community
planning.

This had been caused by a failure
to provide for planning operations
within Australian police forces,
which were fully committed to
the control of daily crime.

Although each force had estab-
lished a planning and research
section and a small crime preven-
tion bureau, their operation was
very limited.

There was no assessment of
overall police objectives and much
of the resources of present research
facilities were devoted to restruc-

turing administrative arrangements
and developing better supervisory
techniques.

He said crime prevention
burcaux were limited to providing
a ‘customer service’, responding to
requests to address community
groups, schools, and business
organisations on better ways of
protecting lives and properties.

‘In short, they seek to make
crime more difficult to commit,
but their concentration is on the
traditional offences of robbery,
burglary and assault’, he said.

Crime prevention bureaux had
overlooked or ignored the need to
prepare data on the usefulness of
laws designed to assist in the pre-
vention of crime, such as consort-
ing with criminals, loitering with
intent, possession of housebreak-
ing implements and being found
on premises without lawful excuse.

He said such preventive laws
often intruded into the private
lives of individuals and police
forces had not conducted proper
studies of their usefulness necess-
ary to ensure their continued
existence  against  increasing
opposition by civil liberties groups.

He said there were several other
factors which had hindered plan-

ning within the Australian criminal
justice system.

These included the fragmen-
tation of responsibility for law
enforcement among the States and
Territories of Australia, different
policies of State governments,
annual budgetting procedures used
by police forces resulting in limited
scope for long term planning, and
a wariness of innovation especially
in the crime prevention area.

Mr Whitrod said there was also
a lack of joint planning between
the police, courts and corrections.

‘In 25 years experience as the
departmental head of a law
enforcement body at State, Territ-
orial and Commonwealth level, |
have never participated in any
joint planning of these three
bodies, nor have I heard of it
occurring’.

Mr Whitrod said conventional
measurcs of crime prevention had
failed to solve the problem of
criminality in modern societies
and new forms of criminality were
causing concern to both govern-
ments and individuals.

There were good reasons he said
to reappraise existing laws and re-
assess the effectiveness of methods
of dealing with crime. ]

Mr Suzuki

Japan enjoyed a very stable crime situation and traditional types of
crime such as murder, rape and property offences were decreasing,
according to the Japanese participant in the course, Mr Kazuhisa Suzuki.

In contrast, however, to this decrease there had been a rise in other
types of crime, particularly traffic offences.

Mr Suzuki said a reason for Japan’s generally stable crime situation
was that community and family ties were very strong and in crime
detection work the police received a great deal of assistance from the

public.

This voluntary community assistance extended to the prison system
in Japan, which differed substantially from Australia. He said Japanese
prisons had a very high standard of security and discipline.

This was aided by what he described as a tradition of discipline in his
country. There was also an accent on training of prison personnel, who
from the lowest rank up received comprehensive training and were
taught the importance of human relationships.

Japanese prisons also operated very comprehensive industries which

competed in the open market.

Mr Suzuki is Assistant Director of the Division of Supervisions in the
Ministry of Justice and was a faculty member of UN.A F.E.I. between

1976 and 1979.




Survey is information ‘gold mine’

A Bureau of Statistics survey,
which showed that more than a
million Australians were directly
affected by crime in the 12 months
to 1975 had provided the most
comprehensive and detailed analy-
sis yet compiled of crime in
Australia, the Institute’s Assistant
Director (Resecarch), Mr David
Biles said recently.

Commenting on the results of
the study, which were released by
the Commonwealth Statistician in
June, Mr Biles said the survey had
resulted in a ‘gold mine of inform-
ation’.

He also said that, according to
current, official crime data, the
level of crime in the community
had risen substantially above the
official level recorded at the time
of the survey.

A spokesman for the Bureau of
Statistics said the crime survey
based on the 12 months to May

1975 was part of a larger survey, .

Families in Australia, which the
Bureau had undertaken on behalf
of the Family Research Unit of
the University of New South
Wales.

The spokesman said the Institute
had worked closely with the
Bureau throughout the survey
which covered 18,694 people
above the age of 15 years in all
States and the A.C.T.

The Northern Territory had
been excluded because of the
effects of Cyclone Tracy in
- December 1974.

He said personal interviews by
trained interviewers had been used
to collect the information and
that these had taken place over a
three-month period from March to
May 1975.

The selected crimes which
formed the basis of the survey
were breaking and entering, car
theft, theft, fraud, forgery and
false pretences, rape and attemp-
ted rape, nuisance calls, robbery,
assault, and indecent exposure.

Mr Biles said he and another
member of the Institute’s research
staff, Dr John Braithwaite,

Research  Criminologist, had
prepared nine papers on the basis
of the survey results for submission
to various academic journals.

These focused on the issues of
women as victims of crime, crime
victimisation rates in Australian
cities, crime victims and report-

ability rates, crime victims and the .

police, the unemployed as victims
of crime, mental health, and fear
of crime.

Mr Biles said the survey had
produced some surprising results,
such as the evidence that unem-
ployed people had the highest
rates of victimisation.

They accounted for almost 200
victims in every 1,000 people — a
far higher number than the 139
per 1,000 ratio for full time
workers.

Mr Biles attributed this largely
to their, often of necessity, being
in public places often and for
generally longer periods. The
survey showed that most incidents
of assault and robbery occurred in
outside public areas such as car-
parks, strects and playgrounds. It
also showed that in break and
enter offences, households where
the head of the household was
unemployed were 2.6 times as
likely to be broken into and
entercd as the average of all house-
holds.

He said the survey had also
reflected a difference in the
attitudes of men and women to-
wards reporting crime to the
police.

It found that men were 1.4
times as likely to report an incid-
ent to the police as were women.

Mr Biles said common reasons
given by women in the survey for
not reporting offences, particularly
assault, were that they had becen
too confused or upset to notify
the police or that it had been a
private matter and not of a crim-
inal nature.

Other important aspects con-
tained in the summary of findings
in the survey were

. The most common offence was
nuisance calls — the only offence
(excluding sex offences) where the
number of female victims exceeded
the male victims — it was also the
least reported to police.

Almost half (49.3 per cent) of
all victims were victims of theft.
This represented 5.8 per cent of
the population.

. Sex offences accounted for
102,500 of the total of 518,900
offences against females.

Separated or divorced persons
were almost twice as likely to be
victims as persons who were
married. Although scparated or
divorced persons accounted for
12.5 per cent of all incidents, they
made up only 3.6 per cent of the
population.

Persons with post-school quali-
fications were more likely to be
victims of fraud, forgery and false
pretences and theft. Those who
left school aged 15 years and over
but had no post-school qualifi-
cations were more likely to be
victims of assault.

The likelihood of a break and
enter generally decreased as the
age of the household head
increased. [ ]

Continued from Page 10

Ms Liz Windschuttle, from the
School of History in the University
of N.S.W,, outlined nineteenth
century ideologies of crime and
penology and the way these ideo-
logies found practical application
in the charitable work in prisons
undertaken by two early Gover-
nors’ wifes.

In two different papers Ms Ros
Omodei, a tutor in the Department
of Social Work, University of
Sydney, and Ms Anne Hiller, a
lecturer in the Department of
Anthropology and  Sociology,
Monash University, described the
processing of juvenile delinquents
in their States and the way statis-
tics regarding female delinquency
reflected changing patterns of
processing rather than changing
patterns of female behavioua
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Australian criminologist’s overseas post

By Tim Isles

The Commissioner in Charge of
the Australian Law Reform
Commission’s Reference on Sent-
encing, Professor Duncan Chappeli,
is to leave Australia at the end of
this year to take up a chair in
criminology at the Simon Fraser
University in Vancouver, British
Columbia.

In the course of the sentencing
reference he has become one of
the Commission’s most public
figures, both on the television
screen and within the criminal
justice community in Australia.

His career has spanned 17 years
of teaching and researching within
law, mainly criminal, soctology
and criminology.

He is an unusual man.

I interviewed the Professor by
dogging his heels during a lunch
break at a recent seminar and
monopolising as much of his free
time during tea breaks as I could.

He says he is not a lawyer’s
fawyer. ‘I'm certainly not a black
letter lawyer nor an academic in
the true sense of the word. I have
a genuine interest in the way in
which the law is administered and
in changing it where I believe it
needs to be changed’.

His interest in criminology
sprang from his early days as a law
student at the University of
Tasmania particularly after he
attended a seminar on criminology
which had included an address on
the social aspects of law by the
late Sir John Barry.

He left the university in 1961
with an arts degree and a first class
honours degree in law. He then
continued postgraduate study in
law at the University of Cambridge.

His doctoral thesis, on the
criminal law of burglary and its
administration in Britain reflected
a developing interest in crimin-
ology.

In 1965 he returned to Australia
to teach criminology, criminal law

and constitutional law at the Uni-
versity of Sydney.
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Professor Chappe!l

‘They were days of pioneering
in criminology which was then
rather looked down on by lawyers
as not being the sort of subject
that should be taught in law
schools because, they said, it was
not relevant to law study’.

At the university, he partici-

pated in several grant funded

studies which included a study of
relations between police and public
in Australia and New Zealand and
a study of Australian attitudes
towards crime and punishment.

He also acted as a visiting
lecturer to the Australian Police
College in Manly, Sydney and the
N.S.W. Prison Department Officer
Training School.

In 1969 he produced, in associ-
ation with Queensland criminolo-
gist Dr Paul Wilson, a book titled
The Police and the Public in
Australia and New Zealand .

Later, in 1972, the two co-
authors also produced jointly a
collection of readings in criminol-

ogy titled The Australian Criminal
Justice System.

A concern with police issues
continued in his work both in
Australia and overseas.

‘l am in general sympathetic
about the plight of police and
have tried to write about them in
positive terms. I have worked
extensively with the police in
three countries and feel I have
achieved a relatively good under-
standing of their problems’.

In 1969 he travelled to the
United States, as a visiting Hark-
ness Fellow to the School of
Criminal Justice, State University
of New York at Albany, where he
was able to observe aspects of the
United States criminal justice
system in operation.

He returned to the United States
in 1971 to play a part in the then
very rapid development of crimin-
ology as a social science in the
States.




BOOK REVIEWS

SECURITY FOR BUSINESS
AND INDUSTRY

by A. James Fisher
Prentice-Hall. $22.95. 374pp.

MODERN SECURITY METHODS
By Charles F. Hemphill, Jr
Prentice-Hall. 300pp.

Reviewer: GRANT WARDLAW,
Criminologist, Australian Institute
of Criminology.

The rapid increase in the size
and scope of the private security
industry in the U.S. in the last 20
years has spawned, among other
things, a large number of tertiary
courses in such topics as security
methods, law enforcement, and
police science. There has been a
corresponding increase in the
number of textbooks to cater for
these courses, particularly those
which purport to offer a broad
introduction to private security
functions and methods. Two of
the latest additions to this collect--
ion are the subject of the prcsent
review.

Many of the courses on security
offered by colleges in the US.
have been severely criticised for
their superficiality, and because
authors of textbooks on security
sometimes appear to be rushing to
publication to cash in on a growth
market, they are frequently sub-
jected to the same charges. The
problem is that most introductory
texts try to summarise in two or
three hundred pages a mass of
technical and procedural inform-
ation which is expected to be
covered in poorly designed courses.
Inevitably, the attempt to say
something about almost anything
related to security fails to do
justice to any individual topic.

To a certain extent these pro-
blems are evident in both of the
books under review. In Security
for Business and Industry, Fisher
has moved away from the tra-
ditional procedural and hardware
approach to explaining security.
Instead he first focuses on charac-
teristics of offences and offenders
in four major problem areas
(unlawful intrusion, retail theft,

internal theft, and other offences
against businesses such as fraud,
kidnapping, robbery, and bomb-
ings). Having examined these
characteristics, Fisher then dis-
cusses specific methods used to
counter each threat.

Unfortunately the treatment of
offender characteristics and the
nature of crime is extremely scanty
and leads to numerous generalis-
ations and composite descriptions
which add absolutely nothing to
the reader’s knowledge. Certainly
they provide no real link to the
prescriptions for action that
follow and therefore amount only
to wasted effort. Furthermore the
space taken up in the effort to
examine the nature of crime and
criminals severely limits the space
devoted to the substantive subject
matter and makes its treatment
unhelpfully brief in some places.

In Modern Security Methods,
Hemphill has opted for the
approach of outlining basic secur-
ity technology and methods and
then moving on to specific applic-

-ations. This appears to be a much

more satisfactory way of convey-
ing the type of information which
is covered in such a volume. Thus
we are initially introduced to
general problems of securing
buildings, to locks and keys,
alarms and sensors, and access
controls. Following the description
of methods specific problem areas
such as thefts, shoplifting, armed

robbery, and burglary are dis-

cussed. Other topics covered by
Hemphill which are omitted or
only very briefly covered in
Fisher’s book include personnel
security, protection of confidential
information, computer security,
security management and special
security areas (such as h05p1tals,
schools, etc.).

In view of the breadth of cover-
age attempted by both volumes it

is significant that there is no real

discussion of three of the most
contentious and vital matters con-
cerned with private security. 1
refer to licensing of private security
operatives, and to their selection
and training. By concentrating

only on hardware, both authors
have avoided any critical analysis
of private security roles and their
execution. This: is a serious
deficiency.

In summary, Security for Busi-
ness and Industry, while containing
some useful information, does not
provide an adequate introduction
to the area of private security.
Important topics are omitted or
treated too briefly. Modern
Security Methods, on the other
hand, fulfills a useful role as an
introductory text. However, signi-
ficant subject .area deficits will
need to be made up by reference
to other works if a comprehensive
coverage of the subject is desired.

SPOUSE ABUSE: A Selected
Bibliography '

Compiled by Carolyn Johnson,
John Ferry and Marjorie Kravitz,
National Criminal Justice
Reference Service. Free. 61 pp.-
Reviewer: JOCELYNNE SCUTT,
Research Criminologist, Australian
Institute of Criminology.

From March 1974 to June 1976,
some 25 refuges in Australia were
estimated to have sheltered more
than 5,000 women and nearly
7,000 children. Today there are
some 90 refuges operating through-
out Australia, most of them suffer-
ing from severe budgetry restric-

tions due to the failure: of
governments to allot them
adequate funding.

Between January and April

1979, for example, as a conse-
quence of inadequate funding to
refuges in Western Australia, the
eight refuges operating there gave
shelter to 1,163 women and
children while 1,383 women and
children were turned away. Thus
despite the prevalence of spouse
abuse in Australia, more needs to
be done to galvinate officialdom
into taking action.

In the United States, as the
publication of this Annotated
Bibliograpby on Spouse Abuse
shows, spouse abuse involving
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both wives and husbands as victims
is recognised as a serious problem.
Ninety-one articles and mono-
graphs dealing with the etiology of
domestic violence, social structure
and domestic violence, and inter-
vention techniques are listed,
together with a note on ‘how to
obtain these documents’. All items
have been published since 1970.

As an introduction to intra-
spousal violence, the bibliography
is a must. A quick look through
the first Part, ‘Nature of the Pro-
blem’, reveals that at last we have
begun to move away from tra-
ditional ways of regarding spouse
abuse. No longer do articles and
monographs concentrate upon the
wife who ‘wants to be hit’; who
‘loves being abused’; who ‘puts
up with it because she likes it’. No
longer do writings condone the
abuser on grounds that he (or she)
‘was provoked’; ‘responded natur-
ally to nagging’; or is dismissed as
‘simply psychopathic’. Rather,
they are more likely to analyse the
social setting in which spouse
abuse occurs.

Thus, many of the studies look
at the family as a ‘cradle of vio-
lence’, pointing out that family
violence is the major cause of calls
for police assistance. It is acknow-
ledged that family violence almost
inevitably arises out of abusive
responses to stresses of everyday
domestic life, taught during child-
hood. One article points out that
English and United States’ studies
show between 84 and 97 per cent
of all parents using physical
punishment at some point during
the lives of their children.

The section headed ‘Interven-
tion’ outlines experimental police
family crisis intervention programs,
Crisis intervention tramlng pro-
grams, counsellor training, concil-
iation  counselling,  working
together of police and social
workers, and diversion of family
violence from the criminal justice
system. Other articles and mono-
graphs in this part deal with efforts
of various legislatures to design
effective laws for dealing with the
problem.
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Study of sentencing

A forthcoming publication, expected to be issued by the end of
the year, is Sentencing Violent Offenders in New South Wales by
Senior Legal Research Officer at the Institute Mr Ivan Potas,

To be produced by the Law Book Company, in association with
the Institute, the book will provide a legal analysis of the prin-
ciples of sentencing as enunciated by the N.S.W. appeal courts
(usually the Court of Criminal Appeal) with regard to offences
involving violence.

Mr Potas told a research seminar at the Institute in February
that the book aimed at providing the courts, when dealing with
the problem of sentencing offenders who had committed violent

offences, with a more reliable basis for determining the appro-
priate sentence to be imposed in a particular case. The boock would
also provide the offender, his or her legal representative and
indeed, the public at large with a better understanding of the
sentencing process while, at the same time, provide a yardstick

against which other sentences could be measured.

‘The method of the book involves a detailed analysis of appeal
cases in which either the severity or leniency of sentence imposed

at the tria] level is challenged’.

He said that, by arrangement with the Chief Justice of N.S.W.,
and with the assistance of the Registrar of the Court of Criminal
Appeal, he had been given access to the unreported judgments of
the Court which form the basis of the book.

A disappointment in the layout
is, however, the failure to distin-
guish more clearly between the
various articles and books included.
It would have been helpful to the
serious student of domestic vio-
lence for the items to be further
subdivided into, for example,
‘studies dealing with husband
abuse’; ‘studies dealing with family
violence in general’; ‘empirical
studies’; ‘theoretical studies’ and
the like. This would have meant a
saving of time for the person seek-
ing information on writings dealing
with specific issues of abuse.

Nonetheless, on the whole the
bibliography is worth sending for —
and prompts the thought that it is
high time an effort was made to
collect and annotate Australian
studies and articles, few as they
may be, into a similar handy
reference volume. ]

Research Grants

The Criminology  Research
Council is seeking applications for
research grants from individuals
and organisations for projects
likely to produce results of rele-
vance for the prevention and
control of crime throughout
Australia. Projects designed to
evaluate  currently  effective
measures are particularly invited.

Application forms are available
from Registrars of all Australian
Universities or from the Assistant
Secretary, Australian Institute of
Criminology, P.O. Box 28, Woden.
ACT. 2606. [ |
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