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Table 3 below briefly summarises Higher Court data for sex 

offences other than 'rape'. Higher court proceedings are 

the only data available that distinguishes for these . Very 

high conviction rates are recorded in these statistics with 

nearly all of those charged for carnal knowledge or incest 

being convicted . The lowest annual conviction rate for 

incest was 82% and for indecent assault was 77%. 

TABLE 3. HIGHER COURT CONVICTIONS - OTHER SEX OFFENCES 

carnal knowledge 

incest 

indecent assault 

other sex offences 

1988* 

) 
9) 

) 

14 

3 

1987 

5 

14 

19 

15 

1986 1985 

6 11 

8 4 

19 14 

14 20 

* A.B.S. classification changed in 1988 with 
knowledge and incest joined under the heading 
offences -consent proscribed' and indecent assault 
as 'sexual assault'. 

1984 

5 

9 

17 

17 

carnal 
'sexual 
classed 

Data published in Police Annual reports group all sex 

offences other than rape/incest, together. In the reporting 

year 1986-87 police recorded 1,516 sex offences other than 

rape and charged 573 offenders a small number of whom found 

their way to higher court proceedings. 

To summarise: we can with confidence presume that offenders 

convicted of rape/sexual assault are imprisoned but we 

cannot justifiably generalise beyond this group. 

Nevertheless, given the higher frequency of offending 

reported by incarcerated sex offenders and the fact that the 
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offences found in the data . 

A number of other studies have followed up the 'careers' of 

sex offenders . Some have relied on police arrest records , 

others prison or court records, and no study has used 

offender self report (as far as the authors are aware) . All 

these studies as well as our own share shortcomings in 

relation to the accurate tracking of offending behaviour 

through official records. We have not found studies of 

recidivism which have attempted to use failure rate analysis 

to estimate the probability of 'homologous' recidivism . Most 

studies have noted the importance of long follow - up but 

seldom do they adequately address the differential effect of 

prior record on the probability of recidivism . Problems of 

censored data (controlling for bias resulting from variation 

in time at risk) and differences in recidivism arising from 

the prior records of sex offenders are better managed in the 

failure rate (Weibull mix ture model) analysis employed here . 

The application of this analysis is reported below following 

a description of the data but even with a data base of the 

size here, the population of sex offenders is relatively 

small when broken down by key factors such as age , race and 

prior record , and this imposes limitations on full 

exploitation of the method. 

A number of studies from other jurisdictions are worth 

noting for comparative purposes. Soothill and Gibbons (1976) 

followed up for 22 years a sample of 86 English rape 

offenders (including attempted rape) convicted in 1951. Of 
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these, 13 subsequently went on to commit further sex 

offences of whom 5 repeated the offence of rape - a further • 
14 committed other crimes of violence against the person. 

Only 44 had no record of further convictions. It should be 

noted that in this sample 60 had prior records and 14 had • 
prior sex offences. In a later study Soothi11 and Gibbons 

(1978) examined the reconviction records of a sample of 174 

offenders convicted in either 1951 or 1961 for offences of 
\ • 

rape, incest and unlawful sexual intercourse with girls 

under the age of 13. As with their previous study, many in 

this sample had previous records (46%) and 15% had prior • 
records involving sex or offences of violence. They followed 

up this select group for 12 to 22 years and found that 67 

had been reconvicted (for 'standard list offences), 27 for a • 
variety of further sexual offences plus a further 5 for 

crimes of violence. 

• In this study Soothi11 and Gibbons were at pains to address 

the under-enumeration of recidivism rates that occurs when 

insufficient account is taken of the need for long follow up 

• and the offenders' actual times at risk. They contrasted 

their work in this regard with that of the large study of 

Christiansen et a1 ,(1965). By applying 'life-table' methods 

• to take account of time at risk they were able to estimate a 

reconviction probability of .48 for 174 cases of serious sex 
\ 

offenders (reconvicted for any 'standard list' offence), and 

• .23 for reconviction for sex or violent offences. Methods 

that did not take account of 'time at risk' cummu1ative 

• 
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carnal knowledge . Of this sample 168 (73%) had prior arrests 

and 61 had arrests for a sex offence of whom 26 (11%) had • 
committed rape offences. In terms of arrest following the 

probation intervention, 26 (11.3%) of the sample were 

re-arrested for further sex offences; 15 of the 144 sexual • 
assaulters, 3 of the 45 pedophiles, and 8 of the 31 

exhibitionists. Of these re-arrests Romero and Williams 

report over half (15) were convicted. In all 132 of the • \ 

sample were re-arrested for any offence and the sexual 

assaulters were the most. likely to be re-arrested. Romero 

and Williams considered that the most significant factors • 
were the most obvious, age (young offenders were more likely 

to reoffend), prior history of sex offending and low income. 

After noting that longer follow up is particularly important • 
with sex offenders (7 of the repeaters in their study were 

not arrested until after 4 years) and as with Soothill and 

Gibbons (1978) that recidivism varies according to the type • 
of sex offence, they concluded ... "individuals with a history 

of sex offences and sexual assaulters with a history of any 

violent offences are more likely to recidivate over a long • 
timespan than individuals with one sex offence" (Romero and 

Williams 1885:63). 

In a more recent study Grunfeld and Noreik (1986) followed • 
up for a similiar period (9-14 years) 541 Norwegian 

offenders convicted of 'felonies against public morals' for 

the first time between 1970-74, of whom 83 were rape • 
offenders, 152 were obscene conduct cases (exposure, 

offensive language), 279 were cases of abuse of minors 
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attempt and accessory) including 3 cases of 'not guilty for 

reasons of insanity' and 3 cases of prisoners sentenced to 

indefinite detention ('governor's pleasure'). Of these 51 or 

29 . 6% were Aborigines. Some 28 subjects were yet to be 

released by the cut off date, 4 were deported and a further 

3 had died in custody comprising a total of 35 which could 

not be followed up. 

There were also 143 cases of ,indecent assault of whom 34 or 

24% were Aborigines. 11 of these cases were still to be 

released by the cut-off date, 1 had been extradited and 1 

had died in custody. A further 69 cases of carnal knowledge 

or attempted carnal knowledge occurred of whom 24.6% were 

Aborigines and all of these cases were released. These 

'less' serious sexual assaults are included in our analyses, 

although as noted above, we lack sufficient data about these 

offences to adequately discuss prevalence. 

We also describe all incest and wilful exposure cases found. 

Insufficient numbers of these cases were present for 

accurate 'failure rate' analysis and they will not be 

described beyond the present section. Specifically, 31 cases 

of incest /attempted incest, 4 cases of indecently treat a 

child under 14, 4 cases of aggravated assault against a male 

child and 2 cases of 'defilement by guardian' occurred. Only 

one case was yet to be released. Finally 39 cases of 

wilful/indecent exposure and 7 cases of gross indecency were 

found. 
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In the summary statistics (Tables 5,7,8) below we describe 

prisoners incarcerated for rape, indecent assault and carnal 

• knowledge according to their status as first or multiple 

offenders and their subsequent status as recidivists for any 

offence, repeaters of further sex offences, or repeaters of 

• violence. We define an offence of violence as any assault, 
\ 

! 
robbery, sex offence, homicide (excluding motor vehicle 

manslaughter) or other offence against the person. Certain 

• good order offences and those against the administration of 

justice (i.e. resist police) which often imply violence are 

excluded from this definition. In the case of prisoners with 

• prior terms of prison we counted any prior term for a 

violent offence. In addition some characteristics of the 

population such as age, time served and release form are 

• described. 

Note that the tables take no account of the bias resulting 

• from censored observations. We will account properly for 

this bias when calculating the ultimate probability of 

recidivism for any offence or for a return for any offence 

• of violence in the section on statistical analysis below . 

RAPE 

• Nearly three-quarters (72%) of those incarcerated for rape 

were 25 years of age or younger at the time of receival but 

Aboriginal offenders were more likely to be younger; 42 : 4% 

• of Aborigines were under 20 years of age compared to 25% of 

non-Aboriginals, and 10 of the 12 offenders over the age of 

40 years were non-Aboriginal. As has been shown 'in previous 
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• 
timers' (n=169) and their subsequent records show that by 

the cut-off date some 58 had returned at least once for a 

• further term; of these 13 had repeated sexual offences, 6 of 

these repeated the offence of rape again, (i.e. 'homologous' 

offenders). The other 'repeaters' included 3 indecent 

• assaults, 3 of carnal knowledge and 1 of indecently treating 

a child. A further 13 prisoners went on to commit other 

offences of violence, including 2 homicides (both 

• \ 
non-Aboriginal; one attempted murder, the other convicted of 

manslaughter). Thus just under half of those who had 

returned to prison by the cut off date returned for violent 

• offences. 
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• 
by a breach order then a carnal knowledge offence followed 

• by a further breach order returning finally for a rape 

offence . . A large proportion of those with prior records, 49 

cases (including the homologous offenders) had committed an 

• offence of violence against the person at some point either 

before or after the offence of interest . 

To sum up: of the 229 rape offenders able to be followed up 

• \ 

(subtracting deaths, deportations and those yet to be 

released), 97 had returned at least once following their 

rape offence and of these 10 had committed rape again 

• (homologous offenders). A further 9 had committed other sex 

offences by the cut off date . In all some 74 repeated an 

offence of violence indicating high risks of dangerous 

• re-offending bearing in mind this records only known 

transgressions punished by prison terms. 

• OTHER SEX OFFENCES - INDECENT ASSAULT 

As already noted, a number of the rape offenders also had 

other sexual offences on their record, and we now describe 

• them. Indecent assault prisoners tended to be older than 

those incarcerated for rape, although again Aboriginal 

offenders were much more likely to be younger. This was even 

• more marked for the offence of carnal knowledge, as only two 

of the 17 Aborigines incarcerated for carnal knowledge were 

over 25 years of age. Only 23% of all the 'indecent assault' 

• prisoners were aged 25 years or younger, and 43% of the 

non-Aborigines were over 35 compared to 22% of Aborigines . 

• 
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The average time served for indecent assault offences was, 

given the lower statutory maxima, considerably shorter than 

for rape offences, with most (60.5%) serving less than six 

months . Time served for carnal knowledge was even shorter, 

and only one offender served 3 or more years. Again as with 

rape, Aboriginal prisoners for these offences were more 

likely to serve shorter sentences than non-Aborigines and 

less likely to be released on parole. No Aborigines received 
\ 

parole for carnal knowledge, compared to 30% of 

non-Aborigines, and for indecent assault only 6% (2 cases) 

received parole compared to 36% of non-Aborigines. Table 6 

below summarises the sentences served by all prisoners for 

these offences. 

TABLE 6. TIME IN PRISON FOR INDECENT ASSAULT AND CARNAL 
KNOWLEDGE 

% indecent 
assault 

% carnal 
knowledge 

<3 mths <6 mths 6-lyr l-2yrs 2-3yrs 3+yrs 

29.9 30.6 19.0 10.9 5.8 3.6 

29.5 27.8 26.2 14.7 0.0 l.6 

Most of those imprisoned for indecent assault had no prior 

record (68%). If we take account of race we find that in 

fact 79.4% of non-Aboriginals but only 29 . 4% of Aborigines 

had no prior term. Of the 96 'first timers' (including 3 

females), 21 had returned to prison at least once and 8 had 

repeated a sex offence. Of these 8, all non-Aborigines, one 

committed incest, another carnal knowledge . The remaining 6 

committed further indecent assault offences, 2 of whom twice 
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