OPENING ADDRESS:
POLITICSAND PRISONS

The Honour able Peter Patmore
Attorney-General
Tasmania

LET ME WELCOME YOU TO TASMANIA. [T REFLECTS GREAT CREDIT ON THE
Australian Institute of Criminology that it has arranged to conduct seminars such
asthisin capital cities outside the Sydney, Melbourne, Canberratriangle.

| am very pleased to be able to welcome you here, and | am sure that the ddliberations
of this conference will be of mgor benefit not only to the participants, but dso to
Tasmanians generdly, in raising the profile of criminology meattersin this seate,

| am a Tasmanian politician, and therefore it is gppropriate that 1 should speek alittle
about palitics, and alittle about Tasmania. | want to start by examining some of the politica
motives for kegping people out of prison, and go on to describe the Tasmanian perspective
on the issue, and some of the initiatives which we are taking.

There is no doubt that two of the mgor problems facing Audtrdian governments in the
crimina justice area are prison overcrowding and the enormous cost of keeping people in
prison. This has forced governments to seek aternatives to imprisonment. | would like to
be able to say that governments have introduced dternatives to imprisonment solely for
atruistic reasons, but in the present climate the economic imperative looms very large.

Even looking back to the introduction of community service orders in Tasmania (or
work orders as they then were) in 1972, it is interesting to note that the prison system was
nearly full to overflowing. Tasmania was the firg dae to introduce community service
orders, and no doubt the economic imperative helped to concentrate the minds of decison-
makers a that time.

Introducing dternatives to imprisonment does cause, from time to time, politica
problems for governments. Whenever a government proposes the introduction of a scheme
as an dternative to imprisonment, invariably there are accusations of 'going soft on criminas
both in the political spectrum and in the media. There is no doubt that responsible reporting
of the crime and punishment debate in Audtraia represents a mgjor chalenge for the media.

Its reporting on this issue has been disgppointing, resulting in misgnformation to the
public. The media often portrays the community as dissatisfied with the courts for being too
lenient, and complaining theat the criminal justice system is'oft' on crime.

It has been argued that this perception of public attitude has inhibited politicians when it
comes to proceeding with reform in the crimina judtice syssem. However, a number of
studies have shown that this portraya of public perception isincorrect.

In particular, the 1987 report by David Indermaur entitted 'Public Perception of
Sentencing in Perth Western Australia found that public perception of crimeis dominated by
violence which in turn dominates peopl€e's attitudes to the punishment of offenders. Provided
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the public is given proper information and detall, it is not as punitive as often portrayed. The
report also found that the public favours certan reforms which would reduce the
imprisonment rate.

It is therefore very important for conferences such as this, and the experts who attend
them, to raise the level of debate in this country and to educate the public.

One factor which has been very successful in rasing community awareness has been
the concern about desthsin custody. The interim report of the Muirhead Royd Commission
into Aborigind Deeths in Custody (1989) maintains an underlying strategy of ensuring that
contact with the crimind justice system is kept to the necessary minimum, because of the
harm which can ensue to people within that system. A report such as this, which becomes a
sgnificant politicd document, represents a mgor impetus to government in pursuing a
determination to keep people out of prison.

Quite gpart from the obvious benefits to the individua offender, there are benefits that
flow to the community from the use of non-custodia sentences. These can be assessed not
just from the financia aspect, but aso the sociologica and penological aspect.

It is now well accepted that juvenile offenders ought not to be imprisoned because,
amongst other reasons, they will learn alot more about crime from fellow prisoners than they
would ever learn outside the prison walls.

Smilarly, many people do not accept that prisons rehabilitate criminds.  In many
ingtances they are likely to come out worse than when they went in. It is important thet the
public is made aware of these benefits so that there can be an informed debate.

Having pointed out the problems facing Audtrdian governments generdly in this areg, |
am in the happy position of saying that there are fewer problemsin Tasmania

At present there are 217 personsin prison in this state, and thisis in a system which has
512 sngle cdls. not including Port Arthur!

In 1971 the average prison population was 386 with a high of 414. In 1972
community service orders (or work orders as they then were called) were introduced. The
dramatic impact that this has had on the prison population is self-evident. In comparative
terms, today's prison population is about haf that of 20 years ago.

Tasmanias adult imprisonment rate in December 1989 was 80.1 adult persons per
100,000 adults. When juvenile offenders are included the overal imprisonment rate drops
to 52.1 per 100,000 people.

These are very low by Audrdian sandards, and the important point is that the rate is
on a downward trend after some darms in 1987 and 1988. In 1989 the average prison
population was 253 and it is expected to be alot lower thisyear.

Why is it that Tasmania does not have a problem with numbers of people in prison?
Tasmanids population is stagnant. It isaso an ageing one, with a large exodus interstate of
persons in the age bracket 18-25 years. However, Tasmanias low prison population
cannot Smply be aitributed to demographics. The low number of people in Tasmanian
prisons has been assisted by the fact that Tasmanias drug problem does not exist to
anywhere near the same extent as some of the other states. 1t should aso be noted thet the
Nationd Committee on Violence (1990) has reported that the leve of violent crime in
Tasmania is actudly reducing. But perhaps the sngle most important factor has been the
high use of non-custodid orders by the courtsin this state.

In the Indtitute's Trends and Issue Paper No. 14 entitled Adults Under Supervision
and Detention Orders, it was noted that Tasmanids rate of non-custodial orders per
100,000 persons was double the nationa average. At the present time in Tasmania there
are 1,244 persons undergoing supervision and 437 on community service orders, making a
total of 1,681 persons on non-custodia orders in this state. The success of the community
sarvice orders scheme in this state is due to a number of factors.
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Firgly, it has a high acceptability in the community. Secondly, magidrates in this Sate
have what | regard as a 'probation culture, and the low imprisonment rate in this Sate is due
in no smdl part to the sentencing attitudes of the magidrates. Thirdly, and by no means
least, the Tasmanian system ensures community service activities are dways avalable no
meatter in which part of the state an offender resides.

Unlike some other states, a community service order is never refused smply because
activities are not available for the offender. A properly administered community service
order scheme can result in consderable benefits flowing to the community, particularly in
view of the fact that a custodia order is gpproximately twenty times more expensive. We
recognise these benefits and will be moving to enhance the community service order scheme
in this sate.

Proposed changes to legidation will include an increased range of activities which can
be undertaken to discharge a community service order. In particular the inclusion of acohal
education and driver training programs will be welcomed in the courts. It is envisaged that
while community service will be primarily work-oriented, gppropriate training or education
that isinstrumenta in preventing offences may be a useful component of the order.

In atriad run some years ago it was clearly demondtrated that regular attendance at an
acohol education course organised by probation and parole officers, asssted by the
Alcohol and Drug Service was more readily obtained from persons discharging community
sarvice orders than from those who were Smply referred by supervising officers. It wasaso
clear that "coerced' attendance could have very postive results as interest and understanding
developed.

The average length of community service orders in Tasmania a present is
gpproximately eighty hours. It is unlikely that the number of hours devoted to educationd
and training purposes will exceed athird of thisfigure.

In addition, government has made changes in the adminigration of corrective services.
It has brought together the respongbility for corrective services for adults and for young
people in the new Department of Community Services. For the firgt time we will have the
possbility of a properly coordinated range of policies for custodial and community-based
corrective services for people of dl ages.

One area Where Tasmania does not have a particularly good record is the imprisonment
of fine defaulters, despite the fact that community service orders are available as an
dternative to imprisonment. Under the system operdting in this sate, where a defendant is
brought before the court for failure to pay afine, the magistrate can:

grant further time to pay;

order that the fine be enforced civilly;
sentence the defendant to prison; or
make a community service order.

The overwhelming mgority of defendants opt for extratime to pay. Having taken this
course the community service order option is no longer available, and subsequent falure to
pay the fine results in imprisonment.

In the 1988-89 financial year, 956 prisoners were received and of these 173, or 18.1
per cent of admissions were in respect of non-payment of fines. This is unacceptable to the
government and legidation will be introduced later this year to overcome this problem.

The legidaion will empower the Adminigrator of Courts to extend time to pay to fine
defaulters. Once a fine defaulter is brought before the court, the magistrate will no longer
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have the option of granting further time to pay. Either a community service order will be
meade or the fine defaulter will be sentenced to imprisonment. The am isthat prison will only
be used as a last resort for the most recalcitrant offenders. The tariff will be 14 hours of
community service for every $50 of fine outstanding. In view of the reedy availability of
community service activities, it is expected tha the great mgority of fine defaulters will
receive community service orders.  Although this will increase the cost of the community
sarvice order scheme in this date, quite clearly this is a far chegper dternative than
imprisonment.

One area where governments have moved to reduce the use of custodial sentences
effectivdy isin juvenile justice. It is now wdl accepted that juvenile offenders ought not to
be imprisoned, and should only be placed in indtitutions as alast resort.

This state has, for many years, operated a juvenile justice system based on a wefare
modd. The cornerstone of this is Section 4 of the Child Welfare Act 1960, which states
that:

each child suspected of having committed, charged with, or found guilty of an
offence shall be treated, not as a criminal, but as a child who is, or may have
been, misdirected or misguided, and that the care, custody and discipline of each
ward of the state shall approximate as nearly as may be that which should be
given by parents.

Under the Child Welfare Act 1960, sentencing options for magistrates are limited.
The most severe order that may be made (in other than exceptiona circumstances) is to
declare a child a ward of the state. This means that the decison as to length and place of
custody has been a departmental adminigtrative decision, primarily based on the percelved
needs of the individua child while taking into account the seriousness of the offence and the
interests of the community.

For a least fifteen years there have been determined efforts under this legidation to
minimise the use of inditutions based on:

m a recognition and understanding that in far too many cases placements in an
Ingtitution cause more problems than they solve;

m the recognition that community-based programs are more appropriate and
effective in asssting young offendersto learn to live in the community; and

m the recognition that preventive and early intervention with young offendersis cost
effective in financid and emationa/devel opmentd terms.

The effect of this de-inditutionaisation program is demondrated by the fact that in
1970 there were four indtitutions with a population & any one time of around 90 young
people. By contrast, in 1980 this population had reduced to around 40 young people in two
inditutions. This year there is only one inditution with an average population of around 12
young people.

New juvenile justice legidation is proposed for later this year. This will separate young
offenders from the ‘child welfare system and provide the courts with a more controlled
range of sentencing options. 'Y oung offenders will no longer be made wards of the Sate.

Procedures designed to divert children from the forma crimind justice system, such as
screening panels are being examined. However, in introducing diversionary procedures such
as these, governments have to be sure that they do not result in net-widening, bringing more
children into the system than would otherwise have been the case.
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No doubt this conference will provide very useful information and will discuss a wide
range of sentencing options for dl offenders, young and old.
I wish you wel in your deliberations.
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DECLINING NORTHERN
TERRITORY PRISON
POPULATION.HOW THISWAS
BROUGHT ABOUT BY EFFECTIVE
COMMUNITY BASED
PROGRAMS

Doug Owston

Secretary

Department of Correctional Services
Northern Territory

WHEN THE NORTHERN TERRITORY DEPARTMENT OF CORRECTIONAL SERVICES
was first established in December 1984, its major priority was to reduce the
inordinately high, and growing imprisonment rate. At the time, there were 304
prisoners, giving the Northern Territory an imprisonment rate of 220 per
100,000 head of population compared with the Australian rate of 63, and the next
highest jurisdiction, Western Australiawith arate of 100 (see Figure 1).

In examining the make up of the Territory prison population in 1984-85, it became
clear the challenge was to reduce the three mgjor categories of prisoners:

- those on remand;
- fine defaulters, and

- those serving less than 12 months predominantly for offences of bresk, enter
and ged, assault (of a non-sexuad nature), drink drivers, and drive while
disqudified.

Figure 2 outlines the sze and nature of imprisonment in the Territory during 1984 and
1985.

The second priority for the Department was to address the over representation of
Aboriginas in the prison system. In 1984-85, Aboriginds represented 20 per cent of the
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generd Territory population and comprised 73 per cent of the prison population (see Figure
3).

The third priority was to address the high imprisonment phenomenon &t its cause, or

beginning; by preventing juvenile offenders from graduating to the adult crimina justice
sysem.

Figure 1l
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Remand I mprisonment and the Bail Assessment Supervision Program

The Territory has the highest remand rate of prisonersin Audtrdia. Currently (March 1990)
the Northern Territory remand rate is 37 per 100,000 population, compared with the
Austrdian rate of 11 and the next highest New South Wales of 16 (as at September 1989).

However, this situation is an improvement on past remand rates. In January of this year
a Depatmenta evauation study of the Territory Bail Assessment and Supervison Service
(BASS) was completed. The results of this evaluaion showed that the Territory remand
rate reached an dl time high in December 1986 of 55, compared with the then Audrdian
rate of 10.6 and the next highest jurisdictiorsz New South Wales rate of 15.2. Since that
time and due largdly to the BASS scheme the Territory remand rate has steadily reduced to
its current level of 50 prisoners held on remand (March 1990).
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Figure2
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The BASS scheme which was modedled on a New South Wales concept, provides
judges and magidrates with an evauation service on the suitability or otherwise of
defendants to be granted bail. These evaduation reports, which are frequently verbal are
provided by court based probation and parole officers.

If appropriate, a condition of bail can be supervision by a probation officer, who can
provide ass stance to the bailee with such things as accommodation and sureties.

It is intended in the near future, to strengthen the BASS scheme, by way of placing
more probation and parole officers at court locations, to further reduce the number of
people held on remand in the Territory.

Community Based Alter native Programsto Prison

During a two-year period, January 1987 to December 1989, there was a 25 per cent
decrease in prisoner numbers.  This was brought about by community based sentencing
dternatives which were developed and introduced to reduce short-term, and unnecessary
fine default imprisonment. Figure 4 shows the nature of this decrease in imprisonment.

Fine Default Diversionary Program

Prior to the introduction of the Fine Default Diversonary program on 19 January 1987, fine
defaulters accounted for gpproximately 30 per cent of dl prisoners received into Territory
prisons. Thisfigure has been reduced during 1989 to 17 per cent of al prisoners received.

During 1986, 584 people were imprisoned as a result of fine default. During 1989,
170 people were imprisoned for fine defaullt.

The fine default diversonary program smply permits a fined person to work off the
fing, on the community service order program; at a rate of $100 for every eight hours of
community service work completed. Under this scheme the fined person applies a any
probation and parole office in the Territory to work off the fing; 95 per cent of dl people
who apply are able to participate in this scheme. There are specid projects and activities
for those people who cannot undertake physical, or other work, because of some disability
or pecid problem, such as acohol abuse.

The community service order fine default diversonary program has been very effective
in reducing fine default imprisonment and enjoys a consistent success rate of around 80 per
cent. There have been subgtantia benefits to the Territory community, by way of the
thousands of hours of unpaid community work completed since the scheme commenced in
1987.

Fine default imprisonment in the Territory has been sgnificantly reduced, with only
those persons who choose not to opt for community service work as an dternative to
imprisonment, or those who blatantly breach their community service order, ending up in
prison.

It is heartening to note that severa Sates are following the Territory's lead in reducing
fine default imprisonment, by use of the community service order program.

10
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Figure 4

Northern Territory Prisoners
Monthly Daily Averages
January 1987-December 1989
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Home Detention Program

Currently the Territory runs the only ‘front-end’ home detention program in Audrdia, as a
direct dternative to imprisonment. Other jurisdictionsy: Queendand and South Audrdia
operate 'rear end' programs which provide for the early release of prisoners.

Legidation to provide for the Teritory scheme was proclamed on 16 November
1987. Amendments to this legidatiion The Criminal Law (Conditional Release of
Offenders) Act were passed during the February/March dgttings of the Legidative
Ass=mbly, to provide for the dectronic surveillance of offenders.

Over 70 per cent of sentenced prisoners received in Territory prisons are serving less
than 12 months, for relatively less serious offences, such as drink driving, bresk enter and
sed, and assault (of a non-sexud nature). The home detention program was therefore,
devel oped to provide a punitive sentencing dternative to short-term imprisonment.

Under the Territory home detention scheme, an offender must be facing imprisonment,
and before placing the offender on a home detention order, the sentencing authority must
receive areport from a probation and parole officer to establish the following:

the offender is facing certain imprisonment;
the offender consents to such an order;

the offender is suitable for home detention; and

1
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the offender's family and cdlose neighbours are in agreement with a home
detention order and will not be put at risk, if such an order isimposed.

As well, checks are made with welfare authorities to ascertain whether there is any
hisory of child abuse, or serious family problems, that might be exacerbated by the
imposition of a home detention order.

Under home detention in the Territory the offender can only leave home for work,
treatment/counsdlling, necessary persond business, such as shopping, and serious family
matters, such asafunerd.

Surveillance of offenders on home detention is carried out randomly 24 hours a day, by
pat-time surveillance officers and through an eectronic telephone surveillance regime,
whereby the offender wears a monitoring device on the wrist or ankle and is randomly caled
by a computer during those hours when he/she should be at home.

Conditions of home detention normaly include abstinence from acohoal, or redtricted
consumption, for the duration of the order. These conditions are randomly checked by the
use of an dectronic breath analyser. Undertaking counsdlling or trestment for acohol/drug
abuse or menta health problems can dso form part of a home detention order.

The home detention program commenced on 3 December 1988 and since that time to
31 December 1989:

111 offenders have been placed on home detention;

103 were men;

8 were women;

13 offenders were Aborigind;

3.5 months was the average length of home detention order;

types of offences committed by offenders placed on home detention: mgority
exceed .08 (42); drive while disqudified (38);

there were 100 successful completions;
there were 8 unsuccessful completions;
and there were 14 active orders as at 12 March 1990.

The target group of offenders for diverson from imprisonment to the home detention
program for the next twelve months is 500. This is the number of offenders sentenced
during 1989 to less than 12 months imprisonment for offences of bresk enter and sted,
justice procedures, minor assaults and drink driving related offences.

The home detention program has not, at this stage, had a sgnificant impact on reducing
the imprisonment of Aborigines. This is because the mgority of Aborigines who are
imprisoned in the Territory come from remote traditiond communities, including Groote
Eylandt and Port Kesats. It would not be feasible, because of kinship relationships and the
need for movement between outstations, for the forma home detention program to be
implemented in these communities.

However, there are large numbers of Aborigines imprisoned each year (174%.28 per
cent of 618 sentenced prisoners 1989), who live in one of the main urban centresy. Darwin,
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Alice Springs, Katherine and Tennant Creek. There is therefore, the potentia to divert a
significant portion of these offenders to the home detention program. As dcohol abuseisa
mgor factor with these offenders, it will be gppropriate to couple the home detention
program with a resdentid acohol trestment program. This approach is currently being
explored with hedlth officids and loca Aborigina organisations.

Probation

Justice procedures is a mgor offence category for sentenced prisoners. During 1989, 73
prisoners were incarcerated as a result of breaching a justice order, for example, probation,
community service order, or bail. This represented 11 per cent of total prisoners sentenced
that year.

Probation numbers in the Territory have seadily increesed since 1978 when
Correctiond Services were formalised.

There were:

78 probationersin 1978

134 probationersin 1979
210 probationersin 1980
225 probationersin 1981
236 probationersin 1982
300 probationersin 1983
326 probationersin 1984
318 probationersin 1985
431 probationersin 1986
556 probationersin 1987
637 probationersin 1988
745 probationersin 1989

While there has been a deady increese in the Teritory population for this
periody. 115,900 in 1979 to 156,100 in 1989 the increase in the number of probationers
has far exceeded a proportionate rise in the genera population.

It seems that probation is being over used in the Territory. Thet is to say, offenders
who do not require guidance or professond help from a probation and parole officer, are
placed on probation. Unfortunately, this Department currently has no say over who is
placed on probation and why, with the result that probation has become the 'catch al', used
when the courts do not know what else to do with an offender.

This Stuation causes the 'net-widening' effect, frequently mentioned by David Biles and
other eminent criminologidts, that is an offender who does not warrant or is not suitable for
probation, is placed on the program, subsequently breaches and ends up in prison. In these
cases, the offender may have been more suitable for a fine, community service order or
some other non-custodia sentencing option.

To overcome this Stuation, two things are happening in the Territory:

m Legidation is beng formulated which will require a probation officers evauation
report being consdered by a court, before placing an offender on probation.

= An ealy termingtion of supervison program, will be vigoroudy implemented, to

remove from supervison, those offenders who no longer need, or are not
benefiting from probation supervison.

13
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Aboriginal Issues

As mentioned earlier in this paper, amgor priority of the Northern Territory Department of
Correctiond Services is to reduce the over representation of Aborigines in prisons and the
crimind justice system generdly.

Conggently, however, according to Audrdian Ingitute of Criminology research,
Aboriginds are less likely to be imprisoned in the Territory than they are in other Audtrdian
jurisdictions, with the exception of the Audtradian Capitd Territory (which does not have a
prison for sentenced prisoners) and Tasmania.

Initiatives such as the fine default diversonary program and to a lesser extent, a this
time, the home detention program, have reduced the number of Aborigind prisoners serving
fine default and short-term imprisonment.

There are two other programs which have been developed to involve Aborigina
communities more activdy, and ggnificant Aborigind community members in the
assessment, disposition and supervision of Aborigina offenders. These are:

= Aborigind Community Justice Project

Under this scheme magigtrates regularly convene Courts of Summary Jurisdiction
in Aborigind communities, including juvenile courts. At these courts sgnificant
Aborigind community members, paticularly the respongble reative(s) of an
offender appearing before the court, are involved in the sentencing process.
Quite often a traditional form of punishment may be imposed by the presiding
megidtrate, for example banishment with a respongble relative to a homeland or
outstation.

m Aboriginad Community Corrections Officer Program

Under this scheme Aborigind community members are nominated by significant
clan leaders, to be appointed as probation and parole officers. These persons
are then supervised and trained by statutory probation and parole officers who
normaly reside in the Aborigind community. These officers are proving to be
invduable in terms of more actively involving sgnificant relatives of Aboriging
offenders in treetment and supervison programs.  Aborigind  Community
Corrections Officers (ACCO) aso provide important advice to magistrates who
are dedling with Aborigind offenders.

It is intended that ACCOs will eventudly take over dl the dtatutory probetion and
parole functionsin Aborigind communities.

SUmmary

The Territory Government has a stated commitment to use imprisonment as a sanction of
last resort. Recently, however, there has been a hiccup in the reducing trend of Territory
imprisonment.  Prison numbers, which have hovered around the 350 mark for the last 12
months, have sharply risen to 400. The possible causes for this increase are currently being
examined and may include the fact that the courts, particularly the Court of Summary
Juridiction which is the main sentencing court, has for the past few months been operating
a full strength, with the resultant clear up of backlog cases.

Findly, it is heartening to note the importance that governments and the courts now give
to community based sentencing dternatives. No matter how we improve conditions in our

14
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prisons, and attempt to ensure that offenders leave prison no worse (preferably better), than
when they entered; prisons will continue to be expensive, and damaging to inmates, because
of thar very naure. Practitioners in the crimind judice sysem now redise tha
imprisonment rates have no bearing whatsoever on crime rates. The deterrence argument is
dead!

Therefore, let us reserve imprisonment as a sanction of last resort, for violent offenders
and those who continue to have disregard for the rights and property of others, and promote
the use of viable, low cogt, non-custodia sentencing options that do not net-widen.
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MAXIMISING DIVERSION
WITHIN THE CORRECTIONS
CONTINUUM

Denbigh Richards

Director

Community Based Corrections
Office of Corrections

Victoria

THIS PAPER WILL CONSIDER THE EXTENT TO WHICH THE VARIOUS
DIVERSIONARY measures undertaken in Victoria in the last Sx years have succeeded.
The underlying reasons for successive changes will be considered in the context of changing
palicies, and the factors which influenced the success or failure of programs. Current and
impending developments in the light of those factors will be discussed and conclusons
drawn asto what might lie ahead.

The corrections continuum referred to in the title, lies within a broader context of
offending in the community. In discussng divergon, it is sdutary to remember that of every
1000 offences committed, only 400 get reported; 320 are recorded officidly as offences;
only 64 of those are 'dleared up' and 43 result in a conviction. Only one will end up in
prison Mukherjee et a. 1987). As Mukherjee points out, a doubling of the rate of
imprisonment would therefore only be affecting onefifth of one per cent of crimind
offending. Nonethdless, it is the public perception of the much larger problem (Al crimes)
and media highlighting of the minority of violent and horrific crimes tha have such a
sgnificant influence on the forming of correctiond and sentencing policies and make the task
of maximising diverson more difficult.

In this paper, the corrections continuum is consdered as commencing a the point at
which the offender is before the court.

The continuum then encompasses dl the digpostions available to courts through to
imprisonment and includes post-custodia programs such as parole, pre-release (in Victoria)
and home detention in some other states. This accords with the concept of continuum used
by Chan & Zdenkowski (1986) who visuaised two dimensions of degree of deprivation of
liberty and status of the offender under law.

It is a continuum based upon a notion that the sanctions applied to crimina behaviour
vary substantialy not only in the degree to which they intrude upon a person's freedom but
aso in ther punitiveness as effected in other ways.

Courts can thus sentence on the basis of the mgor sentencing principles of retribution,
deterrence, reparation and rehabilitation, selecting from a range of dispositions which are

17
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seen to have inherently varying degrees of those dements which meet the sentencer's
expectations. A supervised community-based dispogtion thus punishes (typicaly in
Victoria) mainly by requiring performance of unpaid community work; deters by being seen
asintrusive on liberty because it requires attendance for specified purposes, being subject to
aurvelllance and the like; offers reparetion in that there is benefit to the community through
the community work performed; and rehabilitates through the various interventions of
community corrections staff and others to whom the person may be referred or with whom
they areinvolved during the course of the order.

The principa vaue of concelving of digoogtions as postioned on a continuum lies in
breaking down the popularly held view that imprisonment is the ‘true’ punishment and that dl
other digpogtions are merdy ‘dternatives. One only has to read the correctiond and
criminological literature or indeed reflect on the common parlance of practitioners to
appreciate how pervasive the phrase 'dternatives to imprisonment' has become, and how
much it subtly influences our thinking about community-based dispostions. McShane and
Williams (1989) express it as an ‘imagindive correctiond task . . . to conceive not
dternatives to prison, but of prison as an aternative to other sentences.

It isdready the case that in mogt jurisdictions two and a hdf to three times the number
of persons imprisoned a any time are being managed under correctiond supervison in the
community. If we are to increase the proportion in the community without increasing the
total number in the 'net’, then it seems self-evident that we must become more positive about
appropriately managing offenders in the community than merdly to think about ‘aternatives.
It follows from the notion of continuum that diverson ought not to be just diverson & one
point, that is, diverson from imprisonment, important asthisis.

In discussing the application of the principle that imprisonment should be the sanction of
last resort, otherwise expressed as the principle of parsmony, in sentencing, the Victorian
Sentencing Committee wrote that:

The principleisgenerally stated in relation to the use of imprisonment, however, there is no reason
why the principle could not be extended to differentiating between different penalties that may be
imposed on an offender where such penalties are non-custodial, but are recognised as having
different degrees of hardship on the offender (Victorian Sentencing Committee 1988).

The chalenge then becomes that of identifying and satisfying the preconditions under
which a less intrusve, less redrictive and less punitive option could be exercised by the
court, in order to facilitate diverson. This may mean afine instead of the supervised order
first contemplated; 50 hours community work as the sanction without the added 12 months
supervison that was being thought of; a period of supervison with gringent conditions
relating to substance testing and treatment rather than short imprisonment; imprisonment with
aminimum term & least to dlow the posshility of parole rather than along straight sentence;
or being granted intensvely supervised parole rather than serving out the baance of a
sentence of imprisonment.

All of these can be described as dternative sentencing options, and whilst there may be
arguments about, for example, whether 500 hours of community work is more intrusive than
4 months imprisonment, al of these choices can aso be described as diversonary.

TheVictorian Experience
Againg this background, the Victorian experience over the past Sx years has provided

something of a testing ground for those interested in the ramifications of sentencing for
correctional services.
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The financid year 1984-85 marked the beginning of a very significant developmenta
period. With a massve increase in resources dl the then existing community corrections
programs, namely probation, attendance centre orders and community service orders, were
mede fully avallable statewide from February 1985 and a properly resourced court advice
svice was dso st up throughout the state.  (Richard Harding writing on prison
overcrowding provides amore detailed overview of the circumstances and events leading up
to and surrounding this period; see Harding 1987).

It should be pointed out that Victoria had at that time lower rates per 100,000 of
imprisonment, probation, parole and overdl community corrections usage than any
juridiction other than the Audrdian Capitd Territory.

Increased numbers on community based corrections orders were therefore expected
because of their avallability in areas where previoudy courts effectively had only the one
supervised option of probation. This incresse in fact resulted, but Harding's analysis of the
trestment of certain offender categories suggests that a gain from this expansion was grester
credibility for community corrections programs among sentencers and 'successful front end
mechanisms for kegping the imprisonment rate managesble’ (Harding 1987).

From June 1986 a new single community based order was introduced, replacing
probation, attendance centre and community service orders. This had been foreshadowed
in the Sentencing Discussion Paper released by the Attorney-General and Minigter for
Correctionsin January 1985 (p. 44) with the stated objectives:

The proposals set out below are designed to ensure two major objectives are achieved:
That the community-based facilities of the Office of Corrections which are to become operational on 1

February 1985 are fully utilised by the courts.

That the courts have agreater flexibility in the use of community based orders.

The substance of the proposalsis that there be a single form of community based order which
extends for up to aperiod of two years, and which istailored for each particular individual by the
court, the court having the option to incorporate any one or more of the available forms of
disposition into such an order. Thisisin contrast with the present situation where the court must
choose to place the person on either an attendance centre order, Community Service Order or
probation.

The new provision included a requirement that before making a community based
order, the court obtain advice from a community corrections officer as to the offender's
suitability and the availability of resources to give effect to the order. Harding comments that
this requirement ‘isimmensdly important if community corrections are to be fully accepted by
the courtsy. a point which will be addressed in discussing the effects of the changes (Harding
1987, p. 30).

The number of persons under community corrections supervison a June 1986 when
the new order began was 6,080 or 146 per 100,000 population, the peak rate in recent
years. That rate has in fact declined in the ensuing three and a haf years, atributable to a
number of factors:

m Reductions because of length of orders Probation orders which made up some
80 per cent of dl community corrections orders, prior to 1986 had a maximum
duration of five years. By contrast community based orders have an effective
maximum of two years with specid conditions being limited by datute to 12
months. Thus the mgority of offenders are now under the conditions of orders
for less time (a ggnificant diverson in itsdf), and total numbers have dropped.
There has not been any sgnificant drop in the number of persons being admitted
to community based supervison.
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m The court advice report requirement  Many magidrates (and even more
lawyers) have expressed concern about the necessity of getting an assessment by
a community corrections officer, as the matter must be sood down, whilgt thisis
obtained. Comments made suggest that a community based order will not be
used by certain magidrates particularly if a community corrections officer is not
present, and must therefore be caled to the court. As this is often the case,
particularly as tighter budgets force taff restraints, this aso affects the number of
orders made.

= Sanction not punitive enough Despite the fact that the community based order
maximum  conditions (500 hours community work, 400 hours
educationd/persond development programs, two years supervison (or more in
exceptiond  circumstances) plus others) make the order more punitive and
intrusve than the maximum attendance centre order, many magidrates are
expressing the view that they are not giving community based orders because the
suspended sentence of imprisonment basis of the former attendance centre
ordersis no longer present.

A very sgnificant feature of the orders, however, is that where only 20 per cent
of orders previoudy required the performance of community work (attendance
centre orders and community service orders), 80 per cent of community based
orders have this requirement attached. Coupled with the fact that 80 per cent of
orders a0 Hill have the supervison condition added, this indicates sgnificantly
increased retributiveness and is most certainly anti-diversonary.

It should be said that thisincreased punitiveness has occurred in a context of sgnificant
judicid and public concern about the degree of executive interference in sentencing leading
to a bipartisan push for truth in sentencing or red time sentencing.  There has dso been
dramatically increased media and public concentration on the need for harsher pendties for
certain types of offenders and more attention to be paid to the victims of crime.

On amore positive diversonary note, the period has dmaost seen an end to imprisoning
fine defaulters and the effective subgtitution of community work as the fine default pendty.
This has been achieved by the courts using their power to convert an unpad fine to a
community based order gpplying a dautorily determined formula, or if warrants are
executed and people detained to serve default periods of imprisonment, by using Office of
Corrections powers to grant leave on the condition that the person perform a predetermined
number of hours of community work. Whilst the mechanisms may be cumbersome, the end
result is that essentialy only wilful defaulters serve imprisonment terms for non-payment.

Diversion, Net-widening or Appropriate Sentencing?

The continuing search for programs and gpproaches which can divert from imprisonment
without net-widening tends to obscure the fact that what we fundamentdly need are
sentencing dispositions with ther attendant activities which provide courts with sufficient
options to be able to direct offenders gppropriately in accordance with dl the relevant
sentencing principles. And it is of course the courts that decide which offenders go to
which digposition. The point to be made is that if a magistrate or judge determines that
offender X' should be placed on community-based supervison, that judgment is made on
the bass of individua circumstances in that case and is subject to the usud apped
provisons, potentia review and so on. To argue that the decison resulted in net-widening
presumes there is a tandard against which that judgment can be assessed.
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A study undertaken by the Policy and Research Division of the Office of Correctionsin
April 1988, evduated the diversgonary impact of Community Based Corrections in Victoria
from July 1984 to December 1986, and dso the net-widening effect (Ross 1988). The
results showed very wide variations in the changes in sentencing patterns in the five regions
studied, and concluded that there had been significant diverson in two of the five and net-
widening from non-correctiond dispostions in at least three. An obvious concluson from
the variability of the results between regions is that individuad sentencers can profoundly
affect the extent to which diverson (or net-widening) will occur in the use of any dispostion
or range of digpositions.

It dso rases the question of how much growth in number in community-based
corrections can be interpreted in a poditive way rather than condemned as net-widening.
The former Director-Generd of Correctionsin Victoria, Bill Kidston, said that an increasein
numbers from 3689 in June 1984 to 6,078 in June 1987 was 'in the order of increase
expected given the provison of a statewide service with flexibility in sentencing options and
drict monitoring of dl offenders (Kidston 1987). This was after commenting that the
success of a good diversonary program is the extent to which it limits the inevitable net-
widening which comes from courts being more likely to use new viable options.

Morris and Tonry (1990) chdlenge the notion that ‘intermediate punishments should be
Seen as dternatives to imprisonment any more than an dternative to probation. They are
therefore chalenging the conventiona wisdom that any person being sentenced to any
dispogtion, as an 'dternative to an aternative’ (Zdenkowski 1987), necessarily congtitutes
net-widening (Leivedey 1986). It may just be that a sentence which gppears more intrusve
may be entirely appropriate and judtified in al the circumstances of the case.

One cogt of the emphasis on targeting programs to achieve maxima divison without
widening the net is noted by Jones (1990) writing on community corrections in Kansas. He
comments that 'support for rehabilitation has waned considerably, and the current
predilection for a deserts philosophy combined with the seemingly intractable problem of
prison overcrowding has shifted the focus of contemporary community corrections from
rehabilitation to more utilitarian, system-oriented gods.

Future Directions

Victoria could be said to be on the threshold of an exciting further stage in its sentencing
hisory. The mgor recommendations of the Victorian Sentencing Committee have been
incorporated into legidation to come before parliament in the current sesson (1990). A
mgor change is that a hierarchy of sentences is included and dl offences have been linked
into the hierarchy. It is further proposed that a Judicid Studies Board will be established
with the task of developing sentencing guidelines. As Morris and Tonry (1990) observe;

Until sentencing guidelines direct judges to use intermediate punishmentsin appropriate cases,
and to select among them and between them and jail or prison terms, these sanctions will continue
to be underused, little respected adjuncts of probation (Morris & Tonry 1990, p. 9.)

The guiddines are dso seen as necessary to avoid the fallings of the dternatives to
prison movement. The proposed Board in Victoria thus offers potentia for developing
much needed guiddines for sentencers.

A find development concerns the proposa for diversified supervised community-based
dispogtions in addition to the community based order. Firdly, it is proposed that a
community work order be created with the sole condition that the person undertake a
specified number of community work hours. The order will only be available for offencesin
the tenth and eeventh levels of a 12-level hierarchy of offences, and will avoid the current
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net-widening effect of having a person who has completed their required hours of
community work after, say, two months, but who is still under supervision because the court
fixed a 12-month community based order, the core conditions of which mugt 4ill be
enforced. If the court wishes to impose drug testing and trestment conditions for example,
then a community based order should be used. It is estimated that 40 per cent of orders
where community work is required could be community work orders thus offering
sgnificant diverson.

The second proposa is to enable conditions to be imposed when a suspended sentence
of imprisonment has been fixed. The current suspended sentence provision does not alow
for any treatment testing or other conditions to be added. As discussed eaflier, there is a
drong indication that many sentencers would impose a supervised community-based
sanction if in so doing they could invoke an imprisonment term as the penalty suspended
conditional upon certain stringent conditions being met. It is argued, of course, that such a
degree of intrusveness is required if there is to be any chance of extending further the
preparedness of sentencers to see a community-based sanction as appropriate where
imprisonment is currently being imposed. The risks, given experiences with other orders and
in other places, are red, but there is the progpect of having guideines promulgated which
will provide direction as to the circumstances in which it is gppropriate to impose such an
order. One would be hopeful that such guiddines would exclude a suspended sentence with
conditions if the circumstances equate to those where a community based order would
currently be given. The sentence will only be avalable for offences in the more serious
categories on the hierarchy, and this too should serve as a condraint to net-widening
tendencies.

As can be seen, having come through one period of dramétic change, Victoriais poised
to begin ancther phase in the continuing search for the dusive ided range of sentencing
options which satisfy dl the expectations placed on the sentencing statutes and those who
enforce them.
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RECENT EXPERT REVIEWS OF THE ROLE OF SENTENCING SUGGEST THAT 'JUST
desert’ should be the primary aim of sentencing policy and that the aims of
deterrence and rehabilitation are relevant but secondary (Australian Law Reform
Commission 1988; Canadian Sentencing Commission 1987). Thus 'just
punishment' which stresses proportionality, certainty and limited executive
discretion restricts the extent the sentencers can pursue deterrent or
rehabilitative purposes.

This paper addresses the issue of the utility of parole in particular and pena sentences
in general. Suffice to say that the notion of ‘just desart' is vague and when redised as a
practica tool of sentencing in the form of presumptive or fixed sentencing guiddines, may
trade one st of problems for another.

Given the currency of such criticisms it is not surprising that parole, often described as
the rehabilitative sentence, should be considered one of the chief causes of disparity and
uncertainty. Consequently it has become the primary target of 'just desert' reformers and a
symbol of the ‘charade’ in sentencing. Parole offends the principle of certainty by enabling
the amount of punishment to be varied by a tribuna which may consder factors such as
future risk and adjustment to custody more important than the culpability of the offender. In
addition, parole tends to have the effect of producing 'sentence equdisation', that is it
digorts the sentence reativities between offences of different seriousness (Dixon 1981,
Canadian Sentencing Commission 1987; Grest Britain 1988). However, parol€'s function is
aso control and must be consdered in thislight as well.

The focus on parole (a quasi-indeterminate sentence) is thus understandable in the light
of the above discusson for it reflects the promise of ‘postivism's.that the intervention of
imprisonment and programs of correction will enable experts to fine tune the release of the
offender to maximise the benefit of the intervention. In practice this so-cdled 'medicd
mode' has little current rlevance, for the benefit of parole is more likely to be seen in the
additiond contral it provides on release and the reduction in the use of expensve custodia
resources. Moreover, it hardly reflects the podtion of ‘pogtive criminology, as it would
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now be formulated by its current advocates, who dress the utility of the scientific method
rather than a determinigtic theory (Gottfredson & Hirschi 1987).

Enthusasm for the reformative benefits of parole had waned by the mid to late 1970s
aong with the generd conviction that treetment interventions of al kinds made little or no
difference to the success or falure of prisoner rehabilitation. Evauation of the efficacy of
prison ‘treetment’ programs by Lipton, Martinson and Wilkes (1975) and the more
frequently cited summary by Martinson (1974) led to the pervasive view tha 'nothing
works. While subsequent work tended to modify this view significantly (thet is some things
work for some cases), the issue is hardly settled (for example, see Van Voorhis 1987,
Gendreau & Ross 1987; Doob & Brodeur 1989; Gendreau 1989). Furthermore, the
cherished view tha incarceration inevitably resulted in long-term negeative sde-effects has
been rigoroudy challenged (Walker 1983).

The 1980 Audrdian Law Reform Commisson (ALRC) interim report on sentencing
endorsed the view that ‘trestment’ failed, prison was harmful and did not deter. The report
ushered in the new neoclassica mood by recommending the abolition of parole or falling
that, reforms aimed a reducing discretion and enhancing certaintys ‘just desert' reforms.
The revised recommendations of the ALRC (No. 44, 1988) fina report retreated only
margindly from these views recognising the resstance to abalition and the posshbility that
community supervison had red merit (Vodanovich 1987). The find report in redity
reconstructed parole as supervised remisson abeit on the proviso that maximum penaties
were reduced and the use of imprisonment statutorily limited. 1t was assumed that the new
aternatives would aso act to divert offenders and not net widen.

Two Wesern Audrdian government reports serioudy questioned both the
adminigration (Parker 1979) and the effectiveness of parole (Dixon 1981). The latter
report suggested that parole contributed to the high rate of imprisonment because courts set
unredigticaly high head sentences. Lengthy parole periods meant that many persstent petty
offenders were caught inevitably in the trgp of never completing their sentences because the
default provisons required that the whole of the parole period must be served aswell as any
new sentence. Thus for parole fallures the system triggered lengthy incarceration. Neither
of these reports addressed the relative efficacy of parole compared to other measures.

Public disquiet about sentencing practices and parole, and early release in particular
(perennid by dl accounts see Radzinowicz & Hood 1986) has engendered a spate of
politicaly inspired reviews of sentencing, especidly parole.  Significant changes to the
operaion of parole have aready occurred in a number of states including a mgor overhaul
of the Western Audrdian legidaion. Yet despite this a Parliamentary Committee of Inquiry
is currently conducting a broadly based review of parole in Western Austrdia seemingly
inspired by the controversy surrounding the 'red’ sentence served by the killer of a taxi
driver. A higtory of these reviews tends to show that committees are prone to want to have
‘a bet both ways endorsing both retributive and preventive gpproaches. The difficulty with
such reviews s that the temptation to 'tinker' with the criteria or the discretion to grant parole
is condderable but the effects are likely to be inconsequentia at best or a worst contribute
to increases in imprisonment (Wesatherburn 1986, 1984).

L egidative Action

Recommendations for the substantial curtailment of release discretion by the ALRC (1980)
have largely been followed in principle by the amendments introduced by the Western
Audrdian Parliament by the Acts Amendment (Imprisonment and Parole) Act 1987. In
other jurisdictions a amilar tendency to redtrict early releases, South Audrdia (in 1983),
Victoria (in 1985) and New South Wales (in 1989)3. has resulted in legidation to redefine
parole and recongtruct pendties to enhance certainty. During the reform process aimed a
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expanding dternatives to imprisonment, traditional sentencing practices have fundamentally
changed, but the reductionist potentia of parole remains asimportant as ever.

Despite the divergfication of control, prison populations are high (most serving very
short sentences) and dternatives may in fact colonise new populations whose failure to be
diverted guarantees a stage army of recruits for prison.

The new Western Audrdian legidation (effective May 1988) removed the Parole
Board's discretion for most common offences but crested a specia category of violent
(‘dangerous) offences for which release discretion was maintained. These specid offenders
were defined as those sentenced to terms of five or more years for offences againg the
person. Thereview of such cases required the discretion of the Parole Board. In effect, the
new amendments creeted a fixed formula for caculating minimum or mandatory terms (s.
37A (@), (b) ), st limits on parole supervison (to a maximum of 2 years) and alowed for
the counting of 'clean direet time' in the event of breach or re-imprisonment. Discretion was
retained for the setting of parole conditions and advice on the rdease of offenders
incarcerated for life terms, 'specid terms and Governor's pleasure sentences.

Thus recent reforms to parole legidation in WA have curtailed discretion on the release
of parole prisoners but have reinforced judicid discretion at the point of sentencing. In New
South Waes the dtuation is more complex with parole being more or less autometic for
minimum terms of 3 years but entirdy discretionary for longer sentences with the onus on the
prisoner to establish suitability before the Board. Furthermore the new Act (Sentencing Act
1989) now permits courts to decline to fix minimum terms providing specid reasons are
given. Hence the Stuation in this jurisdiction can be characterised as very limited discretion
at court, but wide discretion at release.

Thus, in contradiction, parole in the reformed dtates is either a reviewable (NSW,
Victoria) or a fixed sentence (WA, SA) and the discretion to fix a parole sentence by the
courts ether dgnificant (WA, Victorid) or redricted (SA, NSW). Moreover the
discretionary release decisons, for indeterminate sentences such as life imprisonment (in dl
its various forms) and those arisng from insanity and the rarer 'habitud’ crimind datutes
remain virtudly intact. The exception gopears to be Victoria where virtudly al crimind
pendties are fixed.

In Great Britain a recent review of parole (Great Britain 1988 the Carlide Report)
has led to the limitation of discretionary powers but the retention of significant discretion in
the release of dangerous and uncooperative offenders (defined as those serving lengthy
terms) (Great Britain 1990, p. 29).

In adopting the bulk of the Carlise Report's recommendations, the White Paper
declared protection of the public, prevention of re-offending and successful reintegration the
magor ams of parole. In abolishing remisson and replacing it with automatic parole (at 50
per cent of term) for sentences less than four years, and selective release for those serving
four or more years, the reform of parole in the UK is a classc compromise. The need to
recognise the clams of 'just deserts, the problem of overcrowding and demand for
protection have combined to produce a reformed parole system which may not act to re-
sentence but must predict 'serious harm to the public' (UK 1990, p. 33).

While the White Paper stresses the need for clear and published criteria for parole
release decisons the main question is the potentia risk to the public. American style parole
hearings are not favoured but published criteria, the giving of reasons, less redtrictive access
to reports and mechanisms for direct input from the prisoner, are thought to provide enough
openness short of cogtly formaisation of proceedings.

Ashworth (1983, 1989) has noted that with few exceptions sentencing policy and
practice operates in a legidative vacuum, the role of legidatures (in common law origin
jurisdictions) is usudly limited to the expresson of statutory maxima and give no generd
guidance as to the purposes of sentencing. Furthermore he has argued that given the
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generdly highly sdect nature of the offending population brought before the courts an
unredigtic emphagis is placed on the ‘crime control' function of sentencing. In other words,
the importance of sentencing and the proliferation of dternatives as a solution to the crime
problem is over-rated. Within such a context piecemeal changes to pendties and aspects of
sentencing (such as parole) risk confusion of purpose, enhance inequdlities and do little to
address the issue of public confidence.

The quedtion is, are there any benefits in the use of parole (irrespective of what the
officid intentions are) which we may need to weigh up in consdering its suitability within an
overd| legidatively sanctioned sentencing policy?

Evaluating Penal Policys. Par ole Effectiveness

Measuring the effectiveness of pena palicy isinherently complex but a recognised method of
evaudion is the incidence of recidivism (which may be defined as re-imprisonment or
reconviction). While recidivism rates or the probability of recidivism can be compared for
different release methods or sentence forms, any differences found cannot be attributed
automaticaly to the penad method. In the absence of experimenta research which meetsthe
test of randomly assigned cases to control and experimental conditions, comparisons must
be made usng gatistica methods of varying utility to smulate such conditions.

The main problem encountered is whether the differences produced (if any) can be
attributed to a program effect or the selection of cases, that isits the people not the program
that 'cause' the effect. Parole, in theory, is a classc form of this problem because at
sentencing judges sdlect offenders for parole on the basis of the offender's suitability for this
form of sentence. However, the degree to which judges conscioudy sdlect for success or
'suitability’ when determining sentence is unclear. In Audraia, the usud practice has been to
grant parole to those digible (usudly defined by any sentence of prison one year or longer)
unless there is strong evidence that the offender is unsuitable, dangerous, or has previoudy
falled while on parole (dthough the latter criteria has not been decisive).

A further complication in Western Audrdiais that over time the digibility for parole and
the readiness of courts to utilise parole has changed. The presumption in favour of granting
parole has undergone three digtinctive (and overlgpping) phases.  Firdly, from its
introduction in 1963 to the early 1970s parole was seen as a specia sentence reserved for
offenders who demonstrated some prospects of rehabilitation. From the mid 1970s to the
mid 1980s the courts awarded parole sentences more or less automatically and only
exceptiond cases were given fixed sentences.  Similarly the Parole Board dso had
developed practices that resulted in over 90 per cent of cases being released on or near
thar earliest digibility date (usudly about 40 per cent of the maximum sentence). By the mid
1980s the presumption had shifted back to a more discretionary approach by the courts
(strengthened by amendments to the Offenders Probation and Parole Act 1963 in 1985)
and parole was again seen by judges as an ‘individuaised' sentence (see Figure 1).

Figurel

Changing Discretion in Parole Provison and Release

1963-1973 1974-1983 1983-1987 1988 +
COURTS
high to medium medium to low medium to high high
PAROLE BOARD
high high high low
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These stages can be seen as reflecting the ideologicd shifts in pena policy (from
rehabilitative ams to just desarts ams) and the result of an evolving case law guiding the
decison to grant parole and specificaly the rules for fixing of minimum and maximum terms.
While the sgnificance of sdection in evaluating parole has varied over time, it isimportant to
bear in mind that in terms of release, refusa and deferment were dways the minority of
cases despite the unfettered nature of the Parole Board's discretion. Nevertheless, from an
evauative perspective it can be deduced that in genera terms those denied parole were
selected by judges as bad risks or undeserving but those 'selected' for parole cannot be
assumed to have been positively sdected on the basis of an assessment of likely success.

In the absence of detailed research on the use of pre-sentence reports, the attitude of
judges and the effect of crown appedls, it is difficult to be more precise about changes in
discretion. Nevertheless the proportion of digible prisoners on parole steadily increased in
the 1960s and apart from a brief decline in the late 1970s has continued to represent the
dominant sentence for the relatively smal proportion of prisoners (<20 per cent) serving
sentences greater than one year. While much has been made of ‘'unfettered’ judicid
discretion a the point of sentence, it seems gpparent that the courts will not depart too
reedily from the exiding presumption that parole ought to be granted unless the
characteristics of the offence and the offender's prognosis are poor.

Par ole Outcome and Par ole Prediction

The research on parole effectiveness has generdly taken two distinct but inter-related forms
either concentrating on prediction of parole success or evauating parole as a pend measure
relative to other interventions.  Difficulties encountered in predicting which factors are most
materid to success and consequently identifying high or low risk prisoners, require very
different leves of precison than required by measuring whether or not one group or another
falsless or more frequently.

It should be noted that the criticism of parole on the grounds of ineffectiveness (as
digtinct from the arguments based on the aims of sentencing) has not always been grounded
in anadlyss of outcome studies. The main objection to the use of prediction methods is that
the decision to release or not should not be made on the basis of the Satistical prediction of
subsequent behavioury. we should punish for past deeds not crimes that may be committed
in the future. The perception of success or otherwise of parole has been inevitably caught
up with the capacity to predict and to identify risk. Thisisadifficult if not impossble test for
any pend measure to meet, and indeed to focus on this aspect of parole may wdl result in
overlooking the more mundane benefits of improved control and less costly prisons.

In prediction studies the problem of ‘false pogtives, that is over predicting the numbers
of prisoners who will fail, has proved insurmountable.  While prediction and follow-up
sudies mostly involving United States prison populations have consstently shown that some
factors increase or reduce the probabilities of failure (Morris et d. 1975; Cavendish 1982)
these methods are reevant to whole populations and not to individua prediction.
Neverthedess, prediction models such as the Salient Factor Score are used by the United
States Federa Parole Commission in its decison making guiddine matrix (see Hoffman &
DeGogtin 1974 and Gottfredson et a. 1974). The prediction models are based on actuaria
sudies of parole outcome akin to generd recidivism sudies, but attempt to predict the
outcome for individuas based on the rdative weight attached to both lega (for example,
prior to record) and extra legal factors (employment record). For ethica and condgtitutiona
reasons race, which has been shown to be highly predictive, is excluded.
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Fundamenta objections about the form of executive decision-making employed by
parole statutes (the prisoner is not heard, meetings are secret) are grounds for discrediting
paole and detracting from its usfulness.  Audrdian authorities, like their English
counterparts, seem reluctant to democratise parole decision making and subject the matter
to public hearing. Such ‘concessions to public will and prisoners rights have been avoided
by the device of statutory mandatory release for most cases but the demand for prediction
and the prevention of dangerous offending will dways be a prime cause of public concern.

The study of parole as a pend sentence sheds some interesting light on this issue, for
parole has been sold on the capacity both to reduce risks and to cdibrate release to
maximise the benefit of imprisonment. These days the redist would Smply argue thet it is
'cost effective.

Western Australian Studies

Studies of the recidivism of Western Audtrdian adult prisoners have been based on the
population of prisoners released for the firgt time from Western Austradian prisons between
July 1975 and June 19873, some 16,400 cases. This database permits very long follow up
of ex-prisoners and enables accurate estimates of recidivism (defined as re-incarceration) to
be cdculated. These sudies have a bearing on the effectiveness question and are
summarised below, but because the data are not available at present beyond July 1987, it is
not possible to compare the old parole system with the new system of fixed release that
became effective in 1988. Nor do we address the reactions of prisoners to any of the
potential benefits supposed to arise from the remova of uncertainty except in a smal
minority of cases. Moreover, the nature of work release has dso been fundamentaly
changed so that it is not possible to generalise precisdy about the utility of exigting practices.

Recidivism Base Ratesv.Western Australia
Generd edimates of the probability of ultimately returning to prison for any offence have
been calculated by Broadhurst et d. (1988). These estimates are compared with a
subsequent follow-up study using extended 1975-87 datain Table 1 (Broadhurst & Madler
19904).

Table 1

General Recidivism in Western Australia

Category Probability ( per cent) Median Fail Time
database 1984 1987 1984 1987
Mae Aborigina 80 per cent 76 per cent 11 mths 11 mths
Male non-Aboriginal 48 per cent 45 per cent 18 mths 18 mths
Female Aborigina 75 per cent 69 per cent 16 mths 16 mths
Female non-Aborigina 29 per cent 36 per cent 20 mths 23 mths

In the later study it was found that generdly recidivism was fdling dthough the time to
fail remained rapid bearing in mind re-arrest. The fdl in recidiviam was attributed to changes
in the definition of police offences and sentencing policy rather than to the effect of prison
programs (see Broadhurst et d. 1988, Broadhurst & Maler 1990).
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Many factors gpart from race and gender were found to vary recidivism sgnificantly,
such as
m age(theyoung did wor sg);
m length of incarceration and offence (mor e serious offences and those
serving longer than six monthsdid better);
m reeasetype (participation in work release/parole reduced risk);
m  prior imprisonment (thosewith prior imprisonment did wor se);
= employment and education status (those with jobs and qualifications did
better).

Most of these factors interacted or were confounded, and effects including those
attributable to education and work release programs (education, work and work release)
were mostly observed in rdation to non-Aborigina subjects.  Aborigindity was such a
powerful discriminator that it tended to mask these factors for Aborigind prisoners. The
effects were not only limited to modest reductions in falure, but dso to the time to fall.
Interestingly, no evidence was found for a relationship between the commission of interna
prison offences and a higher leve of recidiviam, dthough a past record of escape was
related to higher recidivism for non-Aboriginas.

Certainly the main factors that required dtatistical control in order to assess effects
specificdly of a measure such as parole were identified (that is race, sex, age, actud
term/offence and the number of prior terms).

Parole and Recidivism in Western Australia

Some 16 per cent of the study population were released to parole on their first term of
prison. Those released to parole fared better than those released to finite sentences or those
released following time served for fine default. As the number of female cases tended to be
too smdl for reliable andyss using detailed covariate survivd andyss, esimates of femae
parole are not reported hereysthey tend to follow the same pattern as maes. The results
reported in Table 2 are genera estimates and do not take account of possible interactions
between factors and provide only generd estimates.

The results in Table 2 demondrate that the differences between parole and finite
sentences are dgnificant.  Seven per cent of the 32 per cent of parole falures were
attributed to breaches of parole (that is ether 'technicd' violaion of parole orders or
reconviction during the parole period). Other factors such as employment, cash and
accommodation on release had dgnificant effects on lowering recidivisn and obvioudy
interacted with parole release.
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Table 2
Recidivism by Release Type (Male only) 1975-87

Release Type Aborigina Non-Aborigina
parole 67% 32%

median time to face 14 mths 27 mths

n= [188] [2,194]

finite 77% 49%

median time to face 10.5 mths 17 mths

n= [2,975] [6,869]

fine 70% 46%

median time to face 22 mths 17 mths

n= [232] [1,162]

Parole prisoners ultimately do better on first release even after age and time served are
controlled. The effect does not appear to diminish with each subsequent release from
prison, however the number of cases rapidly fals away at each subsequent return making
andysslessrdiable (see Table 3).

The database dso included some 623 (10) non-Aborigind prisoners who participated
in the work release program. Ther recidivism was much lower at 25 per cent and those
falling took longer to do so than average. There were only 38 male Aborigind participants
which did not permit rdigble andyss, nevertheess the best fit estimated a lower recidivism
of 43 per cent. Too few cases of femaes involved in work release were available for
relidble analyss.

Table 3
Recidivism by Release Type compared for 1st to 5th Return (Male Non-
Aboriginal)
Release Type % Fail
1st Release Finite 48%
Parole 32%
2nd Release Finite 63%
Parole 57%
3rd Release Finite 70%
Parole 60%
4th Release Finite , 710%
Parole 83%
5th Release Finite 76%

* analysis shows that failure curves cross over but the rate of
parole failure is less than for finite prisoners.

Parolev.a Covariate Study

In the covariate study (that is, employing Statistical control of the main effects by matched
groups and usng a log likelihood ratio test to measure Sgnificant differences) parole
prisoners are matched with non-parole prisoners on key variables so that age, time spent in
prison, prior prison record and offence are comparable for each group. Because too few
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femdes and Aboriginas were the subject of parole orders, we exclude them from this
andysgs, thus the results refer to mae non-Aboriginas only. The results for age and timein
prison are shown in Table 4.

Table4

Parole and Non-parole Prisonersv. By Ageand Timein Prison

(8) AGE AND RELEASE TYPE

<20 Years 21-40 Y ears 40 + Years
Finite 66% 44% 37%
Parole 52% 30% 24%

(b) TIME IN AND RELEASE TYPE

90-180 Days 181 + Days
Finite 48% 45%
Parole 37% 33%

In the andysis of offence type and parole little or no difference was found in ultimate
outcome, but the time to fail was sgnificantly later for the parole group.

The covariate andlyss undertaken shows that parole prisoners have lower recidivism
when age, period in prison, race, sex offence and prior incarceration are controlled. Thus
the prima facie evidence is that parole prisoners have lower recidivism even after a number
of important selection factors have been controlled. These results establish a positive case
that parole as a pena measure is more effective than a finite sentence. The onus for
establishing that parole should be abolished on the grounds that it does not work has shifted
toitscritics.

Other Australian Studies

Two other Audtrdian sudies are hepful here. Firgly, a South Audtrdian study (Department
of Correctiond Services and Office of Crime Statistics 1989) evduating the impact to
legidative changes to parole in that date and an evauaion of New South Wales
controversa early release scheme (Thompson 1989). Both employ falure or surviva rate
andysis but opt for a non-parametric verson. This method can be criticised on a number of
technical grounds. Furthermore, as both studies did not control for prior incarceration, the
estimates produced are confounded and cannot be compared with our own population. An
additiond difference is that both studies used reconviction as thar definition of recidivism
athough estimates for re-imprisonment were aso calculated.

In short the New South Wales study found that a sample of prisoners (n=762) released
under the defunct release on licence scheme had sgnificantly better two-year recidivism
rates than those prisoners released on remission or parole. Parole prisoners performed only
margindly better than those released unconditionaly. The mgor problem with this sudy
was that no attempt was made to control for sdection factors, as the early release group
was comprised of prisoners sdected from both parole and finite sub groups and hence
lower risks were presumably selected out of both of these groups. The results for re-
imprisonment after two years were 22 per cent for the licence (‘select’) group and 34.5 per
cent for the combined parolefremission group and for reconviction 47 per cent and 63 per

cent respectively.
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The South Australian study (a sample of 886 prisoners released between 1982-85)
atempted to determine if differencesin the recidivism of prisoners resulted from the removal
of discretion to set a parole release date. The South Austrdian Parole Board under the
1983 amendments no longer determined release dates, these being fixed by the sentencing
court.

Thus under South Audrdian legidation parole release became fixed rather than
discretionary and release on parole was no longer a matter for the parole authority. The
Stuation is Smilar to the present legidation in Western Audrdia in relation to the discretion
of the parole board, but the court is required to fix a non-parole period for sentences of
imprisonment exceeding one year.

The South Audrdian study found that the 3 years and 6 months reconviction rate for
'selected parolees (that is prior to the 1983 changes) was 47 per cent, for unselected
parolees 60 per cent and for those released unconditiondlly 77 per cent. While re-
imprisonment rates were computed only the five years re-incarceration rate is reported
(across dl cases) and thiswas 38 per cent. It isworth noting the conclusion of this study.
Itisanirony of aselective parole approach, such asthe pre-1983 system, that prisoners who earn parole

may be those who are least in need of supervision on release, while those who are denied parole

may most need it (Department of Correctiona Services & Office of Crime Statistics 1989, p. 60).

These lower leves of recidivism for paroled prisoners have been consgtently found in
many outcome studies (most researchers now concede a modest effect of supervison).
However, few studies have controlled for prior record or prison terms and most have used
samples rather than populations.  Given the very different probabilities of recidivism for
subsequent returns to prison that is from second to third and so on, a critical factor in these
dudies is the proportion of firs, second, etc. offenders found in the sample. The
composition of the sample thus could greetly affect the overal estimate.

Future Research: 'Criminal Careers and 'Career Criminals
In a priminary sudy of crimina careers undertaken for the Audrdian Criminology
Research Council (Mdler & Broadhurst 1989) the probability of recidivism for each
subsequent return to prison was estimated.
Table 5
One Step Probabilities of Recidivism 1975-87

Mdes Females

Return Aborigina Non-Aborigina Aborigind Non-Aborigina
1 .76 .45 69 .36
(3639) (11,051) (971) (720)

2 .84 .63 .75 43
(2.292) (3,538) (490) (153)

3 .88 .69 .79 --
(1,598) (1,603) (209) (48)

4 .89 .76 .84 --
(1,147) (803) (192) (14)

9 .95 .87 .97 --
(278) (40) (65) €))
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Table 5 shows that for each return to prison the probabilities of recidivism increase,
eventudly approaching absolute certainty. It was estimated that 19 per cent of the study
population accounted for about 58 per cent of dl the terms of imprisonment served by the
population. From these results it was possble in another study (Broadhurst & Maler
1990b) to estimate the duration of a prisoner's career by caculating the number of prison
terms expected over a lifetime. The prison ‘careers for our population were estimated in
Table 6 asfollows:

Table 6

Duration of Prisoners 'Careers

Gender Race Expected number of prison terms

Made Aborigina 11.3
Non-Aborigina 2.8

Femae Aborigina 10.1
Non-Aborigina <2.8

To illugrate the significance of these findings, suppose that by programs or some other
intervention the probability of recidivism for mae non-Aboriginas at the firgt return to prison
could be changed from 0.45 to 0.36, a reduction of 20 per cent (the difference between
prisoners released on parole and those released without). Then the expected number of
imprisonments would be reduced to 2.41, and about 35 or the 276 imprisonments per 100
prisoners would have been averted. Thisis substantidly less than 20 per cent. Thisisnot a
pro rata reduction in number of imprisonments for a fairly large reduction in firg time
recidivism probability. And no doubt second, third, or more, recidivism probabilities are
more difficult to reduce. The implications for the evauation of program interventions and the
ultimate effectiveness of parole are profound.

For made Aboriginds the Stuation is somewhat different, Here 44 with 1, 2 or 3
imprisonments ultimatdly, of an origind 100, will be responsble for only 72 of an expected
1,129 imprisonments.  Thus again mogt (in fact 94 per cent) imprisonments will be due to
the 50 per cent of mae Aboriginds accruing four or more sentences of prison. If the
probability of recidivism at the first offence could be reduced by 20 per cent from .76 to
61, the expected number of imprisonments in a career would fal to 9.2, for a rather
substantial decrease of 2.0 terms and 200 imprisonment overdl.

Given the frequency of incarceration of these perastent offenders, attempts have been
made to identify these 'high risk’ offenders (Blumstein et d. 1986), but as discussed above,
prediction methods continue to over-estimate fallure subgtantidly. While the sdective
incapacitation policies ariang from this form of analyss may be appeding as a'quick fix', the
theoreticadl sophidtication of prediction techniques exceeds the qudity and
comprehensveness of available and foreseesble databases.

Seriousness of Recidivism

As the recidiviam estimates generated so far have been based on the definition of return to
prison for any offence, a rank order offence seriousness classification was introduced and
estimates for returning for a more serious offence or the same or more serious offence
cdculated uang falure rae andyds. Such a refinement addresses the criticiam that
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recidivism sudies are too crude and fal to qudify whether or not recidivigts improve in
terms of the severity of ther re-offending.
A smplified verdon of the severity code employed isillusrated in Figure 2.
Figure 2

Seriousness Scaley: Summary

traffic offences
disorderly conduct
drunk driving
vehicle theft
hinder/resst police
ample assault
driving cause degth
robbery

rape

murder
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Edtimates of recidivism were caculated using various versons of this severity code and
seriousness messured only by the length of actud time spent in prison. Interestingly, virtualy
no differences in estimates were found as a result of using either classification method. The
results suggest that current sentencing practice equates closely with the severity scades
measurement of progression, that is sentences match in an orderly way the appropriate
severity of offences. The results of estimates of recidivism shown in Table 7 refer to the next
most serious offence, and then the next offence equa or greater in seriousness than a first
offence.

Table7

Probability of Returning

Mde Femde
Aborigina Non-Aborigina Aborigina Non-Aborigina

Probability of returning for a more serious offence

46% 24% 48% 21%
Probability of returning for an equal or more serious offence

63% 34% 62% 33%
Probability of returning for any offence

76% 45% 69% 36%

Table 7 shows that 76 per cent of male Aboriginds return to prison for any offence, but
46 per cent will return for a more serious offence, whereas the 45 per cent of male non-
Aborigindswill return for any offence, but 24 per cent for a more serious offence. 1t should
be borne in mind that these estimates do not take account of the fact that some prisoners
would have been imprisoned for very serious offences and thus the chances of committing a
more serious offence is low.
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A further sudy (Broadhurst & Maller 1990c) of the crimind careers of this population
and in paticular the 'careers of serious offenders suggest recidivism qudified by the
seriousness of re-offending is rdatively high. In this Sudy detaled andyss of crimind
careers of sex offenders, homicide and narcotic dealers was undertaken. Homicide and
narcotic sdllers were found to have relatively low levels of repetition of offences and
probabilities of returning for offences of violence. However, in relaion to sex offenders it
was found that gpproximately one out of five of the non-Aboriginds would return for a
further sex or violence offence and that one out of two Aboriginas would do so. Those with
prior records and under the age of 24 years had high risks of repesating further sex or violent
offences. It should be borne in mind that some 80 per cent of non-Aboriginas and 54 per
cent of Aboriginds were serving parole sentences for the initid sex offence. Violent
offending was classed as any offence againgt the person and excluded offences against
justice such asressting arrest.

With such reatively high risks evident (given the consarvative and limited offending
index), it is not surprisng that incapacitative and highly interventionist Srategies continue to
be sought and apped politicaly. Public perception of dangerous offending and the
assumption that the dtate can successfully intervene combine to require public safety
agencies to employ means to reduce crime and contain known criminds.  Thus while the
importance of principle or just desert' is paramount in theory, in practice, red compromises
must be engineered to ensure prevention is enhanced.

Summary and Conclusion

By assgning to just desart' the primary role, the nature of pend interventions must be
conggtent with certainty, fairness and equality before the law. Existing sentencing practices
including parole violate thisided because ‘individudisation' of sentencing has prevailed. The
success of parole lies in the compromise between certainty of punishment and individuaised
punishment, sufficient to improve control and to blur the issues. In the end this reflects the
redity that our society is undecided and divided about what objects can be achieved by a
pend system and what products such a system may cregte in its wake. As many prisoners
esgerly remind us, it is the victim in the future that should most concern us. The kind of
pena regimes we indtitute should bear thisin mind and concentrate on the size and nature of
the resduum who continue to offend.

Data available on the recidiviam of Western Augtrdian prisoners show strong evidence
that the fallure of parole prisoners (using the re-incarceration definition) is Sgnificantly less
than for prisoners rdeased unconditiondly. Even after datisticaly controlling for important
sdection factors, the differences remained strong. These reaults tell us that parole works
modestly better than unconditiona release but we cannot be sure why. It appears that
short-term  benefits of community supervison plus sdection factors account for the
differences observed. Indeed the effectiveness of parole, in terms of lower recidivism, could
be improved by more rigorous selection procedures of the kind used in the United States
and Greet Britain but no Audtraian jurisdiction has adopted such forma guidelines.

Although, for the most part, work release prisoners are a subset of paroled prisoners,
the factors associated with employment dso show an impact on ultimate surviva rates and
on lengthening 'survival' times. Prison and correctiona authorities deserve to be encouraged
by the modest reductions associated with these efforts, but as so few prisoners are involved
in such programs any benefit tends to be obscured.

Of course this analyss does not tell us if parole is fair or renders sentencing practice
more equitable.

Regardless of the difficulties of evauating pend practices, legidatures should begin by
deciding what kind of sentencing purposes should prevail and provide the means for
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monitoring practices (for example, Chan 1989). If the legidature opts for 'just desart’ asthe
primary am, as recommended by the ALRC, then evduation methods that monitor
sentencing disparity will be essentid. If, on the other hand, 'protection of the public' is the
primary aim, as recommended by the Canadian House of Commons (Canada 1988), then
methods that enhance prediction and improve risk assessment will be required. In either
case the task of evauation will be extremdly difficult and likely to be inconclusive in respect
to ether identification of ‘digparity’ or 'high risk’ given current data.

Thus the status and qudlity of crimina justice information will be criticd and a mgor
mechanism for feedback and review. While we should study the outcomes of law, the law
must study humanity. 'Offender tracking' data is dill largdy undeveloped in Audtrdian
jurisdictions and integrated cross agency statistics rudimentarys. thus our ability to evauate
pend policy is redricted to aggregate measures which lack precison. The evauation of
dternatives to traditiona pena measures, given ther divergity and uncertain reaionship with
prison and parole, remains to be done. We are il far from certain that they deliver more
than cost savings, and even this has been questioned if net widening and re-stocking prison
(those that fal the dternatives) is the ultimate consequence (Hampton 1979, Hylton 1982,
Polk 1987). Neverthdess we can assess the peformance of dternatives againgt the
traditional measures because recidivism base rates provide a point of comparison.

Findly, it must be said that there are a number of mechanisms short of presumptive or
fixed sentencing laws that will improve consstency and certainty, such as a more pro-active
role from courts of apped and the development of sentencing information systems.
Likewise there will be circumstances when prediction and assessment of risk of serious re-
offending will be necessary in the interests of public safety and the chalenge is to qudify
these circumstances in such a way as to ensure justice.  Parole as a compromise pena
measure il continues to offer the best means, if imperfectly, for reconciling these competing
expectations.
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K EEPING PEOPLE OUT OF
PRISON.WHICH JURISDICTIONS
DOIT BEST?

John Walker
Senior Criminologist
Australian Institute of Criminology

'IMPRISONMENT IS NOT THE MOST EFFECTIVE PUNISHMENT FOR MOST CRIME.
Custody should be reserved as punishment for very serious offences, especially
when the offender is violent and a continuing risk to the public.' Perhaps
surprisingly thisis a quotation from arecent policy paper published by the British
Government (1988) when Margaret Thatcher wasprime minister. It definesthree
principles of punishment for serious crime:

'restrictions on the offender's freedom of actiorg. as a punishment' (retribution,
incapacitation?);

‘action to reduce the risk of further offending' (deterrence, rehabilitation?); and

repardtion to the community and, where possble, compensation to the
victim'.,

These three principles, it says, can often best be met by supervisng and punishing the
offender in the community. On average, holding someone in prison for a month in Britain
costs twice as much as the average community service order. Imprisonment aso has other
drawbacks which reduce its effectiveness as a crime prevention measure.  The Thatcher
Government could not be regarded as being soft on criminas, but it did pride itself on its
economic rationalism. Keeping people out of prison can be seen, then, as a result of its
economic rationaist approach.

The range of sentencing options available to courtsin Audtrdia dso includes a variety of
means of supervising and punishing the offender in the community. The provision of arange
of sentencing dternatives enadbles a number of digtinct purposes of sentencing to be
expressed, in different degrees reflecting the nature of the offence and the circumstances of
the offender. These purposes include deterrence (both generd and specific), retribution,
incapacitation, rehabilitation and reparation.

Whether courts, and the sentences they impose, are actudly effective, in the sense that
they achieve any of these gods, ought in theory to be capable of determination. This should
be achievable by reference to properly defined statistics of overal crime rates, rates of re-
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offending, rates of reparation, or even in terms of broad community satisfaction. Whether
they are cost-effective, which is the economic rationdis’s means of evauaing public
policies, is then dmogt a routine comparison of the relative costs of the various sentence
types and their measured effectiveness. Maximising cost-effectiveness is a standard god of
public policy, once the objectives of that policy are defined.

Each of these types of measures of effectiveness in isolaion presents mgor problems,
however. We have no rdiable ways of measuring how many crimes would have been
committed in the absence of the sentences passed, so effectiveness in this sense cannot be
measured.  Indeed we have enough trouble smply measuring how many crimes are
committed, as the wide differences between police figures and crime victim surveys
demondtrate. Nor have we yet discovered any convincing way to measure the true costs of
crime, SO we are al'so unable to measure the extent to which our courts repair the damage it
causes. We can, however, conduct surveys of public opinion on sentencing, athough these
too present a variety of methodologica problems (Indermaur 1989; Police Commissioners
Austraian Crime Statistics Sub Committee 1986; Walker et a. 1987; Walker & Hough
1988).

The results of such surveys tend to show that public opinion does not differ too much
from that of the courts, snce, when presented with the full set of circumstances about an
offence and the offender, members of the public tend to sdect sentences smilar to those
actudly handed down by the courts. Whether this means that the courts are actualy
expressing what the public wants, or that the public is being conditioned by its knowledge of
what the courts actudly do, isimpossible to decide. It does, however, suggest thet there is
acongderable degree of consensus behind sentencing patterns.

However, consder the following Satigtics:

m The number of people sentenced to prison in Audrdian dtates and territories
each year varies from around 70 per 100,000 adults to over 1,000 (Biles 1976-
Jan 1988; Walker 1988-).

m The number of persons in prison per 100,000 adults varies from around 50 to
over 300 (Walker 1988-).

m The rates of supervison in the community, not counting those under post-prison
supervison, vary from less than 100 per 100,000 adults to around 1,000
(Walker 1987, Walker 1988).

m The rates of post-prison supervison vary from under 20 per 100,000 to over
170 (Walker 1987, Walker 1988).

m The average time sarved by sentenced prisoners in Audrdian dates and
territories varies from just over two months to over seven months (Walker
1989).

m Theestimated average cost of imprisonment per prisoner per annum varies from
about thirteen times the cost of a non-custodia order to amogt forty times
(Walker 1988).

These figures do not resemble the results of a consderable degree of consensus. In
fact it looks as if there is consderable disagreement between Audrdian jurisdictions as to
what forms of correctiond trestment are most appropriate. As Table 1 shows, some
jurisdictions have comparatively low rates of both imprisonment and non-custodia orders,
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some jurisdictions have high rates of both, and some are high in one and low in the other.
Surdy, these cannot dl be rationad gpproaches to the pendisation of crime?

Perhaps differences in rates of crime are respongble for these different correctiond
approaches? Certainly, jurisdictions with higher rates of serious crime can judtify higher rates
of imprisonment, by reference to the need for emphasis on the incapacitation (and perhaps
retribution and deterrence) functions of sentencing. If not, and if we can assume that each
jurisdiction is attempting to maximise codt-effectiveness in sentencing, then there must be
widdy varying opinions between the states as to the relaive cost-effectiveness of the various
sentencing options.  Cogts done are so divergent, with imprisonment being so much more
expendve than community based options, that those jurisdictions which use imprisonment
the most must vaue enormoudy the incapacitation and other effects which imprisonment is
thought to provide.

Some crude calculations based on the rates and costs of Table 1 suggest that, if overal
Victorian rates of imprisonment gpplied in the other jurisdictions of Audrdia, then tota
prisoner numbers would be cut by over thirty per cent resulting in potential cost savings of
the order of $150 million per year. Specific groups would benefit more than others. For
example, if age-gpecific Victorian imprisonment rates applied across Audraia, Sixty per cent
of teenage prisoners would be serving other types of sentences, with obvious benefits in
terms of reducing dienation.

These cdculaions, however, ignore the posshility that other jurisdictions have vdid
reasons for their higher rates of imprisonment. This paper attempts to provide a rather more
sophisticated means of identifying potentid reductions in the use of imprisonment in the
Audrdian crimind justice systems.

The Borderline between imposing Prison Sentences and imposing Community
Based Alternatives

Imprisonment and the various forms of non-custodid supervison are in some circumstances
seen as dternatives (Waker et d. 1987, Wilson et al. 1986). Most people would agree
that some term of imprisonment is absolutely required in some circumstances (such as an
offender who is demonstrably a continuing danger to the community). Differencesin rates of
imprisonment could therefore derive from differences in crime rates, regardiess of the
effects of the various jurisdictions sentencing policies. Thus a violent society would present
its courts with more offenders requiring imprisonment, and could be expected to have more
prisoners than a more tranquil one.

a7
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Table 1

Key Indicators of Correctional Processes, by Jurisdiction

NSW VIC QLD WA SA TAS NT ACT Audrdia

Annual Receptions of

Sentenced Prisoners

per 100,000 Adults 164 71 234 491 353 214 1,108 -- 206
Imprisonment Rate

per 100,000 adults 126 83 133 161 94 83 340 52 116
Non-Custodial

Supervision

per 100,000 adults 247 135 285 229 200 488 839 %4 228
Average Time Served

by Sentenced

Prisoners (Mths) 72 74 6.0 39 30 37 21 na 5.3
Average Cost per

Prisoner in $000s

per year (at 1988) 41 33 20 36 4 25 33 nla 35
Average Cost

per Community

Based Order

($000s per year)

(at 1988) 18 26 08 10 16 10 16 nla 1.6

Source: Biles 1976-Jan. 1988; Walker 1982-, 1987, 1988, 1988-, 1989.

This assumed linkage between crime rates and imprisonment rates is, no doubt,
affected by differences in the police forces abilities to apprehend offenders and present a
successful case to the courts. Neverthdess, this, in turn, is likely to be dependent upon the
mix of offence types which present themsdaves, snhce some crimes are naturaly easier to
bring to a successful conclusion than others.

At the other end of the scale, most people would aso agree that imprisonment is totaly
ingppropriate in some cases (such as where afirg-offender steals a small item from a shop).
Many cases are however, borderline, where some people would impose custodia sentences
and others would not. Equdly, where a custodid term is imposed, some would have the
prisoner serve only a short time in custody, perhaps followed by a period of parole
supervison in the community; others would prefer to lengthen the custodid part of the
sentence.  The differences between jurisdictions may aso then be the result of differencesin
where they draw the line between sending someone to prison and placing them under
Supervison.

Various reasons are brought forward for drawing the line in favour of a high rate of
imprisonment.  The argument tha ‘the public demands grester protection’ assumes a
knowledge of public opinion rather greater than most pollsters would be willing to admit.
Two commonly heard rationdisations it works crime is lower in areas with high
imprisonment rates and 'it is necessary: crime is much too high herev. both rest upon the
unprovable assumption that grester use of imprisonment reduces crime.

Equdly cogent reasons can be found for minimising the rate of imprisonment. Not least
of these is the cost factor (see Table 1). The costs of imprisonment quoted in Table 1 do
not include any non-correctional costs, such as the loss of productivity of persons previoudy
employed and the costs of welfare support for the families of persons sent to prison. Costs
such as these are avoided when the offender is alowed to serve a sentence at home.

A further reason in favour of low rates of imprisonment is the argument that offenders
frequently leave prison with greeter reasons for offending than when they went in.  As the
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British policy paper dates ‘Imprisonment is likely to add to the difficulty which offenders
find in living a normd and law-abiding life. Overcrowded prisons are emphaticaly not
schools of citizenship (British Government 1988)." In other words, prison can cause crime.
Thistoo islittle more than an unproveable hypothes's, however.

Neverthdess, honestly fet convictions such as these are powerful influences on
politicians and legd advisers who determine the legidaion which controls sentencing
options, and thereby define the point a which we draw the line between imprisonment and
the dternatives. The only 'hard’ evidence either way, however, is the monetary cost, by
which criterion it would appear that prison should indeed be used as a punishment of last
resort. We could, therefore, regard those jurisdictions which use imprisonment no more
than is necessary, given the incidence of crime, asrelatively cogt-effective.

Crime-Reated | mprisonment and Discretionary |mprisonment

If dl jurisdictions agreed on the proportion of offenders in each offence category who should
be sent to prison, then rates of imprisonment for that offence would be in proportion to the
crime rate in each jurisdiction. But as the data show, they do not appear to agree on this
point. Even when adjusted for the effects of crime rates, some jurisdictions use far more
imprisonment than others.

One could regard the jurisdiction with the lowest prisoner-to-crime ratio, for each type
of offence, as being in a sense the most cogt-effective. Certainly, they will have the lowest
cogts per offender. If they are no less effective than other jurisdictions, in the terms outlined
above, then they must be the most cost-effective. In the absence of any convincing method
of determining effectiveness, however, this must be relegated to an assumption.  Any
imprisonment in excess of this minimum ratio could be caled 'discretionary’ imprisonment;
that is sentences of imprisonment have been imposed, rather than non-custodial sentences,
because of the implicit sentencing preferences of that jurisdiction.

We hypothesse, then, that the reasons for the consderable variation between the
Audrdian jurisdictionsin their use of imprisonment and its dternatives can be divided into:

differences between jurisdictions in crime rates; and

differences between jurisdictions in where the line is drawn in borderline
casesy,what we have cdled implicit sentencing preferences.

Both types of differences may vary according to offence type. Firgly, some types of
crime may be comparativdly more prevaent than others in a given jurisdiction.  Equaly,
some jurisdictions may regard a particular crime more serioudy than others, and hence they
may be more inclined to use imprisonment. Some jurisdictions, however, may have a
general indination to impose high rates of imprisonment, in which case ther use of
discretionary levels of imprisonment will be high for dl offence types.

Findly, before we go into this attempt to actualy measure differences, it must be noted
that a pro-rata increase in imprisonment, as a reaction to higher levels of crime, is not
necessarily the only vadid scenario.  Rates of taxation, for example, increase with higher
incomes, and it would not be entirely ingppropriate that rates of imprisonment should be
higher than a ample pro-ratafor high crime jurisdictions. This could reflect the imposition of
increasingly tougher sentences on repesat offenders, for example, which is a common enough

Strategy.
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M easuring the Differ ences Between Jurisdictions

Difficulties arise immediately, because there are problems in comparing leves of crime
across jurisdictions. The two traditiona sources of datee police Satistics and crime vidims
urveysy. have limitations.  Police statistics are known to exclude large numbers of offences
which were never reported, and consequently the figures are biased towards such offences
as burglary or motor vehicle theft where reportability is high because of insurance
requirements. Police figures on some serious crimes, such as homicide and bresking and
entering are, however, regarded as reliable and reasonably comparable across jurisdictions.
Crime victim surveys present other problems: it is known, for example, that responses vary
consderably depending on the period over which the questions relate, the way in which the
guestions are phrased, and the population sample to whom the questions are addressed.
Nevertheless, there is sufficient information for us to make an attempt to identify the level of
‘discretionary’ imprisonment in the various jurisdictions.

Further difficulties arise in the measurement of the use of imprisonment. Idedly,
sentencing satistics should be used in preference to the data on numbers of persons in
prison, which bias the analyss because of the way prisons 'hoard’ long-term prisoners
(Waker 1989). It is impossble to make inter-jurisdictional comparisons from officia
published data on sentencing. However, estimates of sentenced receptions to prisons, by
jurisdiction for the year 1987-88, were presented in an earlier Trends and | ssues paper, and
these will be used here (Walker 1989).

An example: Homicide

Let us show the mechanics of this anadlyss by using the crime of homicide as an example.
Homicide not only includes murder and attempted murder; in most categories of crime
datidtics it dso incdudes driving causng degth, aiding in a suicide atempt, infanticide, and
killing in sdf-defence. In many cases, particularly in these lagt three categories, homicides
would not necessarily be consdered as warranting a prison sentence. It gppears to be
adequately measured by police statistics (victim surveys do not successfully measure the
incidence of homicide, for obvious reasons), so we will start by comparing reported rates of
homicide againg rates of imprisonment (see Table 2).

The fird step is to caculate the ratios of persons sentenced to prison to reported
offences. Because homicides are rare, compared to property crimes for example, it is best
to remove fluctuations in the reported incidence data, by averaging the most recent three
years of data. (We probably do not need to do this for most other offence types). The data
show that the Northern Territory had an extremey high rate of homicide, while Western
Augrdia had the lowest. If differencesin crime rates were the sole determinants of rates of
imprisonment, we would expect the same rankings in the rates of imprisonment, but this is
not exactly true. South Audtrdia actudly had the lowest rate of imprisonment for homicide,
with only 0.15 persons sentenced to prison for homicide per reported homicide, while other
jurisdictions ranged up to 0.56 persons sentenced to prison per reported offence. While we
cannot assume that sentencers in South Austraia do not imprison any discretionary cases,
we can see that their use of discretionary imprisonment for homicide is the lowest; their use
of imprisonment gppears to be the most economica of al the jurisdictions.

What are the effects of the other jurisdictions preferences for higher imprisonment rates
for homicide? We can caculate an ‘adjusted’ rate of imprisonment by smply multiplying
eaech jurisdiction's actud rate of imprisonment by 0.15 and dividing by its own prisoner-to-
crime ratio. Thus, based on differences in crime rates done, the Northern Territory would
ill have the comparatively high imprisonment rate of 2.52 per 100,000 for homicide, while
Western Augtraliawould have arate of only 0.37 per 100,000.
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The differences between the actud rates of imprisonment and these ‘adjusted’ figures
can be regarded as estimates of the rates of discretionary imprisonment: that is, the number
of prisoners per 100,000 who could have been given the less expensve non-custodid
dternative punishments. The actud numbers of discretionary prisoners commencing
sentence each year can then be calculated, by multiplying by the totd population in the
jurisdiction and dividing by 100,000.

So we estimate, for example, that 82 people in New South Wales were sentenced to
prison terms for homicide during 1987-88 who would have been given non-custodia
sentences if they were sentenced in South Audtrdia for the same offence.

The estimates suggest that, for homicide, the Northern Territory and New South Wales
are the mogt punitive, in terms of favouring imprisonment over community based dternatives.
South Audrdia, Tasmaniaand Victoria are the least punitive.

It must be understood, at this point in the andysis, that these calculations should be
used with care. Possble reasons for apparently anomaous rates of discretionary
imprisonment in some jurisdictions include:

m homicide offences frequently result in lengthy court cases which may extend
beyond the year in which the offence is reported. The rates of imprisonment in
1988 may then be augmented by offences which occurred in previous years, or
may fall to account for offences for which offenders have yet to be sentenced;

m the ratio of serious crimes to less culpable crimes may differ between
jurigdictions.  In jurisdictions where serious offences are comparatively more
prevaent, the greater probability of a prison sentence being imposed will increase
the ratio of prisoners to reported crimes, and hence inflate the estimated rate of
discretionary imprisonment. It appears that an effect of this sort could have
operated in Western Audtrdia in 1987-88, since over a quarter of persons
sentenced for homicide were actually murderersy. rather higher than appeared to
be the case for other jurisdictions (Walker 1989).
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Table 2

Separation of 'Crime-related' from 'Discretionary' Imprisonment:
Exampley. Homicide*

NSW  VIC QLD WA SA  TAS NT

a Edimated Annual Rate**

of Imprisonment 205 097 187 140 0.79 089 447
b. Annua Reported Rate**
of Homicide 399 413 821 249 540 454 17.23

c. Prison Sentences per

Reported Crime

(=row alrow b) 051 023 023 056 015 020 0.26
d. Crime Related Rate

of Imprisonment

(=row atimes

0.15/ row c) 059 062 119 037 079 065 252
e. Discretionary Rate of

Imprisonment ( = row a

minus row d) 146 035 068 103 000 024 195
f.  Number of Discretionary

Prisoners Sentenced per

annum ( = row e times

Total Population

/100,000) 82 15 18 15 0 1 3
* Detailed figures for offending and imprisonment in the ACT are difficult to obtain, so that
jurisdiction has been omitted from this and other tables. In any case, numbers are very small.
** For simplicity, all ratesin this and later tables are calculated per 100,000 total population.
Sources: Mukherjee, S., Scandia, A., Dagger, D. & Matthews, W. 1987; Walker, J. 1982-.

The analysis can proceed to other offence types, however, on the assumption that
effects such as these are unlikely to dominate, and are unlikely to affect al offence typesin
the same way. Thus a jurisdiction which appears to have high levels of discretionary
imprisonment in most offence types, probably does have an implicit sentencing preference
for imprisonment.

Extending the Analysisto Other Offence Types

Discretionary imprisonment is more likely to occur in the least serious offences. The
maority of homicides are very serious crimes and result in very long prison sentences which
few people would disagree with. Where some jurisdictions may be more ‘economica’ with
imprisonment is in the comparative lengths of the custodid and post-custodid parts of the
sentence. With less serious offences, the choice is much more often between prison or not
prison, and as Table 3 shows, the levels of discretionary imprisonment are likely to be rather
higher than for homicide.

It must be recognised that these estimates depend very much on the inter-jurisdictiona
comparability of data on crime incidence. Two sources of data are available for measuring
crime incidence: published data on crimes reported and/or becoming known to police, and
crime victims surveys. Police data are known to be compiled on different bases. The
difficulties inherent in using police crime reports for interstate comparisons are wel
documented (National Uniform Crime Statigtics Committee 1989; Van Dijk 1990). In
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1983, the Audradian Bureau of Statigtics conducted a Nationa Crime Victims Survey
(Cadtles 1986), from which can be obtained estimates of the 'true numbers of crimes
occurring in the community. The figures are much higher than those produced by the police,
snce they include offences which, for various reasons, were never brought to the attention of
the police.

Three categories of crime can be obtained which effectively match those for which we
have police datidticsv.they are Assaults plus Sexud Assaults, which together match fairly
closely the police category we cdl Other Violent Offences; Theft or Attempted Theft with
violence or the threet of violence, which is equivaent to Robbery and Extortion; and Break
and Enter plus Motor Vehicle Theft plus Other Theft, which is roughly equivdent to
Property Offences. Table 3 compares the results we get from these two data sets.

The two sets of results presented in Table 3 differ in their estimates of the rates of
discretionary imprisonment, particularly in the Robbery and Extortion category of crime. In
this case, it may well be reasonable to give more credence to the results produced by using
the victims survey data, dated though the survey may be, since the police data on robbery
and extortion are not regarded as reliably comparable across jurisdictions (Nationd Crime
Statistics Committee 1989).

There is condderable amilarity between the other discretionary imprisonment rates
measured. The rank order of jurisdictions produced by the two methods is identica for
Property Offences and differs only in its placing of South Audrdia in Other Violent
Offences.

It appears that, for Other Violent Offences, the Northern Territory has the highest
discretionary use of imprisonment, followed by Wesern Audrdia, Queendand and
Tasmania. South Audrdia comesfifth or seventh, depending on which method isused. The
rate of violent offences in the Northern Territory is very high, regardless of whether police or
victim survey data are used, and it may therefore be perfectly rationd for their crimind
justice system to be designed in favour of imprisonment for these offences. (It may be
argued that, in mathematica terms, an exponentia relationship between crime rates and rates
of imprisonment is more appropriate than the linear one assumed here). If the victim survey
data are used, then Western Australia too has reason for some bias towards imprisonment.
Queendand and Tasmania, on the other hand, appear to have comparatively low rates of
violence, and would appear to have no need for such a sentencing preference.
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Table3

Crime Related versus Discretionary I mprisonment for Other Major Offence
Categories. Comparison between Crime Report Based Estimates and Victim
Survey Based Estimates

Rates per 100,000 NSW VIC QLD WA SA TAS NT

Other Violent Offences

Crime Related P 11.60 3.07 342 301 1858 298 30.67
(V)+ 785 634 637 1073 929 368 14.27

Discretionary P 410 327 1888 29.18 0.00 11.75 47.84
(V)+ 785 000 1593 2146 929 1105 6424

Robbery and Extortion

Crime Related (P) 426 242 136 083 292 044 *
(V)+ 319 161 121 246 153 246 *

Discretionary P 053 000 256 224 052 202 *
(V)+ 16 081 271 061 191 0.00 *

Property Offences

Crime Related P 20.81 24.12 1929 29.38 3551 24.73 37.09
V) 2775 2412 2701 3526 3551 2143 53.78

Discretionary P 20.81 0.00 34.73 41.13 0.00 39.56 178.01
(V) 1387 0.00 27.01 3526 0.00 42.86 161.33

(P) Calculated on the basis of Police recorded crimes.

(V) Cadlculated from Crime Victim Survey results.

+ National average figures were used in components where survey responses for individua
jurisdictions were too few for practical estimation.

* Sentenced Prisoners received during 1987/88 were too few to make useful estimates.

Sources: Castles 1986; Mukherjee et d. 1987; Walker 1989.

For Robbery and Extortion, gpart from the fact that Queendand appears to be the
greatest user of discretionary imprisonment by both methods of caculation, there is little
smilarity between the two sets of results. It isthe least frequent type of offence of the three
categories tested here, and the numbers of incidents or numbers of persons sentenced to
prison in one year are quite probably too smdl for this type of andyds. Perhaps it would
have been useful to average some recent years data, as we did for homicide.

For Property Offences, again the Northern Territory has the highest rates of
discretionary imprisonment, followed by Western Austraia or Tasmania depending on which
data are used. Queendand and New South Wales take fourth and fifth places, with Victoria
and South Audrdia in equd last place. The notable feeture of this ordering is the low
ranking of South Ausdtraia, which has comparatively high rates of property crimein both sets
of data

To summarise this section, we can conclude thét:

m The use of gatigtics on crimes reported to police or crime incidence as measured
by crime victims surveys can be usad as the bass for caculating rates of
discretionary imprisonment. Results appear to be smilar from the two methods,
in that state and territories rankings are generaly smilar, except for the robbery
and extortion category.
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m The Northern Teritory appears to have a high rate of discretionary
imprisonment, particularly for property offences. Very high crime raes in both
categories account for much of the Territory's high imprisonment rate, but there is
dill ahigh resdud. Western Audrdia, Queendand and Tasmania have the next
highest rates, abeit consderably lower than the Territory's. Victoria and South
Audtradia appear to be the most economica users of imprisonment.

Discretionary Imprisonment for Less Serious Offences

The offences discussed above cover three quarters of the people who occupy prison cells at
any point intime. However, about haf of al persons sentenced to prison are convicted of
other, usudly (but not exclusvely) less serious, crimes. These include drug offences,
motoring offences, offences againgt good order, and breaches of court orders such as
probation, good behaviour bonds, fines, maintenance or parole. Most of these are so-called
victimless crimes, and are not covered, ether in the nationa Statistics on crimes reported to
police or in surveys of crime victims.

With the exception of breaches of court orders, imprisonment would be rare for these
offence categories, and would be reserved for the most serious repeat offenders or for
exceptiondly serious incidents.  There is, therefore, consderable scope for discretionary
imprisonment. They are aso extremdy common offencesy. motoring offenders alone being
over a quarter of those who serve prison sentences. They are dso offences which are
usualy detected by police, as opposed to being reported to them. This means that, in many
respects, the entire process is a discretionary one. Few drug offenders, motorists or street
drunks would even appear in court if the police had not decided to target them in some way.

We could therefore smply look at rates of imprisonment for these offences, and
assume that differences between jurisdictions are entirely due to differences in the rates of
discretionary imprisonment. Table 4 shows the results of such an assumption.

Table 4 shows congderable variation between estimated totd rates of imprisonment for
these offence categories. Since some jurisdictions very rardy use imprisonment in these
cases, it would appear that the majority of imprisonment in other jurisdictions is
discretionary imprisonment.

Most persons sentenced to imprisonment for breaches of court orders or other good
order offences in the Northern Territory, South Austrdia and Western Ausdtralia appear to
be discretionary prisoners. These jurisdictions imprison large numbers of offenders for good
order offences whereas other jurisdictions imprison hardly any (Waker 1989). A smilar
ranking applies to motoring offences, except that Western Audrdia dips to the foot of the
table with a comparatively low rate of imprisonment. Queendand appears to use
discretionary imprisonment for drug possession offences.
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Table4

Discretionary Imprisonment for Other Offences

Rate per 100,000 NSW VIC QLD WA SA TAS NT
Breaches of Court Orders

Total 319 715 997 39.05 49.06 2835 49.15
Discretionary 000 396 6.78 3586 4587 2516 4596
Other Good Order

Total 173 209 1173 29.12 3464 469 5744
Discretionary 000 0.36 1000 2739 3291 296 5571
Motoring Offences

Total 16.05 11.00 57.35 9.88 101.35 64.74 368.92
Discretionary 6.17 112 4747 0.00 9147 54.86 359.04
Possession of Drugs

Tota 292 038 953 646 423 067 064
Discretionary 254 000 915 608 38 029 026
Trafficking Drugs

Total 1114 435 658 940 158 446 383
Discretionary 956 277 500 782 000 283 225

Drug trafficking offences reflect Sydney and Perth's internationa port status, and
probably ought not to be included in this group of offences. If satistics were available on
the relaive frequency of such offences in each jurisdiction, then the caculaions of
discretionary imprisonment should have followed the methodologies of Table 3. The results
then would probably have shown New South Wales and Western Audtrdia, in particular,
having much lower rates of discretionary imprisonment.

The Costs of Discretionary |mprisonment

We can use these estimates, findly, to see what sort of effects would result from the
replacement of discretionary prison sentences by community based dternatives. Table 5
shows estimated total numbers of discretionary prisoners in each jurisdiction, based on the
preceding discusson. (The victim-survey based estimates from Table 3 were used for the
Other Violent Offences, Robbery and Extortion and Property Offences in preference to the
police-based estimates. The drug trafficking estimates were omitted entirdly from the
cdculaions)

In these calculations we assume that the prisoners serving the shortest sentences (some
of whom serve barely a week in prison) are the ones who are switched to non-custodial
aternatives, resulting in a consarvative estimate of cost savings. Average codis per prisoner
and per non-custodid client are used, in the absence of estimates of the mathematically more
correct marginad costs.  The results suggest that there are net cost savings in most
jurisdictions, even in the unlikely event of these short terms in prison dl being replaced by
the maximum probation term of three years.

In the more likey scenario of these offenders being supervised for an average of ax
months, the cost savings to the crimind justice budget aone would appear to be of the order
of $40 million per year. Economies resulting from the employment of offenders, and their
contribution to society and to their families would add considerably to this sum.

Many would argue that forms of supervison are dready available in mogt jurisdictions
which are more effective than imprisonments. particularly those which result in some postive
by-product such as community service work or compulsory driver educetion. If these forms
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of corrections are successfully replacing imprisonment in even one jurisdiction it is difficult to
argue againg their employment dsewhere. If even the distinctly 'law-and-order’ flavoured
government of the Margaret Thatcher era espoused such policies, it would be a bold
government indeed which tries to explain to the taxpayers of its eectorate why it chooses to
take adifferent path.

Table5

Calculation of Potential Cost Savings

NSW  VIC QLD WA SA  TAS NT

Total Persons Sentenced 1,880 278 3,204 1,915 2,585 616 1,079
Average Time Served

(weeks) 89 24 75 55 51 75 47
Total Prisoner Weeks 16,769 3,779 24,018 10,539 13,052 4,618 5,052
Total Cost Savings

($million) 13.2 24 9.3 7.2 110 2.2 3.2
Break-even Point (Months)* 47 40 46 47 32 44 22
Cost Savings for 6 Months

Supervision ($million) 115 2.0 8.1 6.3 8.9 1.9 2.3
Annud Savings

per Taxpayer ($) 4.9 1.0 7.9 9.7 143 100 433

* Average number of months of supervision which could be provided for the same costs as the
prison sentences.

Conclusion

Sentencing drategies differ tremendoudy between the states and territories, in their use of
imprisonment as a punishmen.

This paper has presented some means of evauating these sentencing Strategies in terms
of relaive codt-effectiveness. The main purpose has been to devise a technique which can
highlight where economies could be made, by the replacement of terms of imjprisonment for
offences which, in other jurisdictions, would not attract a prison sentence.

The paper explores the relationships between crime and imprisonment rates in each
jurisdiction, and defines imprisonment in excess of the minimum prisoner-to-crime ratio as
‘discretionary’. The concept of discretionary imprisonment can be further developed. High
levels of discretionary imprisonment, as defined in this way, are not necessarily indications of
a 'lock-em-up-and-throw-away-the-key' mentdity, but could reflect a policy of increasingly
tough sentencesin jurisdictions with high crimerates. The components which lead to such a
policy need much further study. But perhaps this methodology is a necessary precursor
which dlows usto think dong these lines.

The methodology is a present necessarily smplistic, using, as measures of the relaive
prevaence of offending, data which are not particularly good indicators and in any case are
some years old. Better data could bring grester confidence in the use of such an andytica
method. The results presented here, therefore, should be taken at most as indicative only
of the potentia for economies in sentencing.

For the record, they suggest that New South Waes, Queendand, South Australia and
Wegern Audrdia have the most to gain from reductions in imprisonment. On a per-
taxpayer basis, the Northern Territory till gppears to have the most potentia for savings in
Spite of congderable efforts in this direction in recent years. The evidence for a grester than
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pro-rata increase in imprisonment in high crime jurisdictions is particularly strong in the
Northern Territory case, and the modd's results would therefore exaggerate ther
discretionary component of prison use.

There has been a tendency, in recent times, to cut back on the resources alocated to
research and management information systems, as an ement of cost-cutting policies in the
public services. This study would suggest that thisis very bad economics. Savings of some
hundreds of thousands of dollars in research are perhaps being achieved at the expense of
the ability to identify potentid saving of tens of millions.
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NON-CUSTODIAL SANCTIONS,
PRISON COSTSAND PRISON
OVERCROWDING

Don Weatherburn
Director
NSW Bureau of Crime Statistics Resear ch

KEEPING PEOPLE OUT OF GAOL ISNOT AS FASHIONABLE ASIT USED TO BE.
PART of the reason for this is a growth in generd disllusonment with the notion of
rehabilitation. Part of it too has to do with a possbly related increase in public antipathy
towards crime and criminas. There is nothing new in this. It isnot caused by recent media
hype or law and order rhetoric.

The trend to harsher law enforcement and pend policies around Audtrdia, | think fairly
reflects the prevailing mood of the generd community toward offenders. If we believe John
Walker (1985), we go through cycles of retributive and rehabilitative attitudes toward
offenders.

Presently we have moved into a conservative phase in which the pend atitudes and
vaues of the recent past are looked on with the same sense of disapprobation which
marked the historical perspective of reformersin the early 1950s and 1960s.

It has been said that the cycle of pend reform and reaction is governed, like everything
else, by economic factors. According to this view when times are good everyone feds more
tolerant toward offenders but when economic winds are harsh we become more punitive in
our outlook.

Whether or not this theory is true, there is no doubt that the present cycle of pend
conservatism occurs a an inconvenient time economicaly. Mogt sate governments are
experiencing extreme pressure to cut back on spending. But everyone knows that among
the crimina sanctions available to the courts, far and away the most expendve is that of
imprisonment.

Professor Richard Harding reported in 1987 the annua per capita cost of imprisonment
in New South Waes a over $26,000. The annud per capita cost of community
supervision, on the other hand, he estimated at about $1,300.

We have reached a point in Audraia then, when the political imperative of governments
in fashioning pend policy isto some extent in conflict with their economic imperatives.

The conflict may be attenuated by looking & more efficient ways by which to manage
our pend systems, though a nagging problem of public adminigtration is the fact that control
over the input to the pend system is substantialy out of the hands of executive government.
It isthe courts not the government which determine who should go to gaol and for how long.
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Parliament usudly has to content itsalf with establishing various sentencing optionsin the
hope that the courts will fed moved to use them on the gppropriate sorts of offenders.
There are dl sorts of good reasons why the executive does not and should not play a direct
role in shaping sentencing policy. The doctrine of the separation of powers under the
Westminger System is one. The need for judicid discretion in the sentencing of individua
offendersis another. Whatever the reason, it is plain the tenson between the need to curtall
government expenditure on prisons and the need to fashion a pend policy which preserves
the confidence of the public are gods not easily pursued smultaneoudy. To make matters
worsg, if pend policy cannot be used as the vehicle for reducing prison populations the only
am of policy left islaw-enforcement.

Rising rates of arrest over the last decade in New South Wales are largely responsible
for the growth in court congestion and prison overcrowding in that state (NSW Bureau of
Crime Statistics Research 1989). If fewer offenders were arrested, fewer would be
convicted and fewer then sent to geol.

What, then, isto be done? The purpose of this paper is to discuss the issue of prison
costs and overcrowding in relation to the use of non-custodia sanctions. The paper
proceeds in four parts.

The firgt part quickly traces the history of dternatives to custody in New South Wales
and examines the evidence on their success in diverting people from gaol. The second part
makes some attempt to explain why community service orders and periodic detention have
not been used by the courts as aternatives to prison.

The third part looks at the scope for and benefits to be expected from diversion if a
suitable method for diverting offenders can be found. The find part offers some brief
suggestions on how we should go about assessing the diversonary potentia of various non-
custodia options.

The Use of Non-Custodial Sanctionsin New South Wales

With the notable exception of Tasmania, the proportion of the prison population made up of
prisoners on remand, that is unconvicted prisoners (and, in some states, prisoners who have
lodged an gpped) islarge in every Audrdian jurisdiction (Augtrdian Ingtitute of Criminology
1989).

Figure 1 shows the percentage of various prison populations on remand as a October
1989. In New South Waes for example, the remand component of the prison population is
19.4 per cent; in the Northern Territory the remand percentage is even higher, at 29.7 per
cent.

An obvious suggestion for reducing prison costs and overcrowding is to reduce the
number of unconvicted prisoners in New South Waes and other state's geols.
Unfortunately, the potentia for reducing gaol populations through measures directed at the
remand population is rather more limited than is commonly supposed.
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Figurel
Remand Population by Jurisdiction 1989
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The fact of the matter is that the vast mgority of remandees, in New South Wales at
least, end up sentenced prisoners with their date of sentence backdated to the point of entry
on remand. The NSW Bureau of Crime Statistics and Research Crimina Court Statistical
Collection shows that only about 11 per cent of those defendants refused bail are acquitted
or given anon-custodia pendty. The actud figure is probably lower than this because many
of those we record as bail refused have had it refused only consequent upon conviction. It
is possible that afew of these prisoners might not have been given custodid sentencesiif they
had not been held on remand. It is dso possble that some of them might have been given
shorter custodial sentencesiif they had not been held on remand.

For this reason, the focus of this paper is going to be on the scope for reducing the
prison cogts and population through efforts directed at sentenced prisoners, specificdly,
those given non-custodia pendlties.

The term 'non-cugtodia sanctions is not used in this paper to include fines and various
forms of bond, dl of which on any literd reading of the term, are clearly non-custodia
sanctions. Bonds and fines are excluded smply because they are not presently conceived of
as dterndtives to imprisonment. Periodic detention centre orders could aso be included
because, dthough they are nomindly custodia sentences, they are generdly consdered to
be an dternative to full-time custody. Whatever their form, al of these non-custodia
sanctions were introduced with the intention of reducing the rate a which people were being
sent to prison.

In this respect they are sometimes called front-end mechanisms for reducing prison
overcrowding and contrasted with rear-end mechanisms which are designed to reduce
prison numbers by increasing the rate a which people exit from prison (Weatherburn 1989).

The firg of the front end options introduced in New South Waes was periodic
detention. It was introduced in 1971 with some reference in the second reading speech to
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the need to reduce the economic costs of imprisonment but more to the need for a broader
range of sentencing options (Hansard, vol. 90, November 1987, p. 8041).

For reasons having little to do with the introduction of periodic detention, the prison
population fell in the early 1970s but began to rise again during the second hdlf of the
decade. The increased demands on government spending this created were exacerbated at
the time by a marked increase in the per capita costs of housing prisoners (Mukherjee
1981).

In November 1979, the then NSW Labor Government introduced the Community
Service Orders Bill, the second reading speech which expresdy identified as one of its
objectives the god of reducing the state's prison population. In 1981, the digibility criteria
for periodic detention orders were widened and the number of periodic detention centres
substantially increased (Hansard, vol. 163, March 1981, pp. 4972-4974).

Since that time there has been a progressive increase in the availability of both periodic
detention and community service orders. So what effect have these options had on the
imprisonment rate they were partly intended to reduce? Figure 2 shows the imprisonment
rate in New South Wales since 1960 and the points a which periodic detention and
community service orders were introduced.

The data do not provide very compelling evidence that the rate of imprisonment
dropped abruptly when these options were introduced.

Chan and Zdenkowski (1986) compared imprisonment rates around Austraia with
rates of offenders subject to various non-custodia sanctions and found little or no
correlation between the two. They argued that if non-custodia sanctions had diverted
people from prison then there should have been a negative corrdaion between the
imprisonment rate and the rate of use of non-custodia sanctions.

Since no such reationship existed, they were drawn to the familiar conclusion that net
wideningy. dready familiar from the United States experiences. had occurred here (Hylton
1981). Ther conclusons echoed earlier findings established by a different route in Victoria
by Fox and Chdlinger (Fox & Chdlinger 1985).

Whatever their stated object, non-custodia sanctions in practice seemed to end up
being used as not as dternatives to custody but as aternatives to sanctions such as fines.
Before enquiring as to why this might be so, we need to take a critica look at the argument
leading to Chan and Zdenkowski's conclusion.

Rates of imprisonment, or the use of non-custodia sanctions as Chan and Zdenkowski
cdculated them, confound the number of people given the relevant sanction and the duration
of the sanction (Weatherburn 1987). Two jurisdictions may send the same proportion of
thelr offenders to gaol but differ in their imprisonment rate because one jurisdiction sends
them there for longer.
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Figure2
Imprisonment Ratein New South Wales 1961-89
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Equdly, two jurisdictions may impose non-custodia sanctions on the same proportion
of their offenders but differ in their apparent use of these sanctions because the average
duration of community service ordersin one jurisdiction is longer than that of the other state.
Within a given jurisdiction, riSng rates of imprisonment might be found together with risng
rates of community service orders, not because the orders are failing to divert people from
geol but because, despite the diversion, those who do go to gaol, are going there for longer
periods. The reliance on imprisonment and community service order rates has reduced the
effectiveness of severd analyses of the efficiency of various diversonary schemes (Harding
1987). An obvious way around the problem is to determine sanction usage rates by
caculating the relative frequency with which particular sanctions are imposed rather than the
number of people subject to a particular sanction (see Figure 3).

Obvioudy the growth in the percentage of people given non-custodid sanctionsin New
South Wales has not occurred at the expense of the percentage of people imprisoned
(@mogt dl of this growth is due to the increased popularity of community service orders
rather than any increase in the popularity of periodic detention. Its use has remained steedy
at about 15 per cent of dispositions.)

Can we conclude from this that non-custodid sanctions have falled to divert people
from gaol? Not quite: suppose over the period since 1979 that there had been a growth in
the proportion of serious as against minor offences disposed of by courts. Since, in terms of
Severity, non-custodia sanctions are meant to lie between custodia pendties and penaties
such as fines and bonds, one might expect a growth in both custodia and non-custodia
pendties at the expense of fines and bonds. On this argument, the effect of non-custodia
sanctions might have been to dow the growth in the proportion of prison penaties handed
down, or keep it lower than it might otherwise have been.

Figure 3
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Per centage usage of different Dispositions by Magistratesin New South Wales
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How do we rule out this posshbility? Rohen Bray at the New South Waes Judicia
Commission tested it (Bray 1989) by carrying out a regresson andyds on trends in the use
of custodid and non-custodid pendties within each of the mgor offence categories
encountered in local courts.

Figure 4 shows the results of hisanalyss. If the diverson hypothesis had been correct,
one might have expected to see, within each offence category, an inverse reaionship
between the sze of the percentage change in the use of custodid as against non-custodia
sanctions.

Figure 4 shows little evidence of such a rdationship other than for offences againg the
person. For this offence, the increased use of non-custodid pendties is matched by roughly
smilar decrease in the proportiona use of imprisonment. Otherwise, the effects appear
meagre.

Now, if you were redly determined to save the diverson hypothes's, you might criticise
Bray's conclusions by arguing that the growth in offence seriousness occurred within, rather
than between, offence categories. However, Bray's data provides pretty cogent evidence
that, in New South Waes at least, non-custodid pendties have not been effective in
reducing the use of imprisonment by magistrates. The red question is why judicid officers
have not been drawn to non-custodid pendties as an dternative to imprisonment.
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Figure 4

Rate of Increase/Decrease in use of Alter native Options (PD/CSO) and
Imprisonment of Offence Category
(NSW Local Court: 1979-1988)
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The Reason for their Failureto Divert

There seems to be little direct evidence on this question. A Imple explanation sometimes
heard is that the sentencing practices of judicia officers can only be dtered by clearly
directing required change in the exercise of their discretion. The solution on this account is
explicit guidance from the legidature as to the kinds of offenders and circumstances under
which non-custodia sanctions should be used (Knapp 1986).

Ancther better, though ill incomplete, explanation lies in the adminigrative support
provided to implement dternaives to imprisonment. It is one thing to creete legidative
dternatives such as periodic detention and community service orders. It is another to build
periodic detention centres and provide community service orders work (Pratt 1987).
Without the adminigtrative backup, the legidative options cannot be used.

Periodic detention centres are gtill much more common in the city than in the country,
despite the big increase in the number of facilities in recent years. Although work for those
given community service ordersis now fairly easily obtained, this may not dways have been
the case.

These practical condderations help explain the low overdl use of non-custodia
sanctions, but they do not explain why they are generdly used instead of bonds and fines
rather than imprisonment. To understand why non-custodia sentences have not been used
as dternatives to imprisonment, two things need to be consdered:

one has to do with a tendency among judicia officers to move repesat
offenders up the sanction hierarchy;

the other is a big gap between the perceived severity of custodid versus
non-custodia pendties.

67



Keeping People out of Prison

Once non-custodia options have aready been explored and the first custodia sentence
has been imposed, there is consderable reluctance to impose a less severe pendty for a
repetition of the same generd kind of offence. In practice, this means that the pool of those
able to be diverted into non-custodid pendties from custodid pendties consgts of a fairly
small group: those whose pendty experience and prior record has led them to the point
where they are at risk for the current offence of going to geol for the first time.

The research in this area shows a sharp jump in perceived severity between custodia
and non-custodia pendties and not as much difference in the perceived severity of various
non-custodid pendties (Erickson & Gibbs 1979). This means that someone who has
reached the point where they are deemed unsuitable for bond, they are quite likely dso to
be deemed unsuitable for any other form of non-custodid pendty. To divert people from
gaol through the use of non-custodia sanctions requires the crestion of sanctions whose
perceived severity is substantialy higher than that of existing non-custodid pendties if less
than that of prison.

To provide some evidence for this conclusion, your attention is drawn to a study
conducted by Rohen Bray (1989) and presented at the last Audrdia New Zedand
Criminology Conference. It isa study which deserves to be repested in every Audrdian
jurisdiction.

The argument about existing non-custodid pendties 'splitting the vote is true, then we
would expect to find much more smilarity among offenders given various forms of non-
custodia pendty than between them and those given custodia sanctions. Of course, afar
test of the propostion requires that we restrict our custodial comparisons to those at the
least severe end.

We cannot compare the characterigtics of offenders given long gaol sentences with
those given bonds or fines. However, if we were to compare the characterigtics of those
given bonds or fines, those given periodic detention or community service orders and those
given gaol sentences of Ix months or less we might have a reasondble tes of the
hypothesis.

That is exactly what Rohen Bray did. First he chose two groups of offences which
each account for afar spread of different types of pendty. The two types of offence were
break, enter and stedl and drive while disquaified. Casesin each of these groups were then
divided on the bass of whether the offender got a bond or fine, a periodic detention or
community Service order or a prison sentence.

Udng discriminant andyss, he then examined the questions of how far the three groups
in each offence category could be digtinguished from each other in terms of the following
sentence relevant factors:

employment satus

legal representation

gender

age

whether they were subject to a court order at the time of their offence

whether they had previoudy experienced prison, community service orders or
periodic detention

the length and character of their prior crimind record
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and the characterigtics of their current offence.

The results of the study showed much greater similarity between those who got bonds
or fines and those given community service orders or periodic detention than between ether
of those groups and those who recelved a prison sentence of Sx months or less.

Table 1 shows the relationship between penalty type and the discriminant variables for
the break, enter and stedl cases. The column on the right labelled Cramer's V. Simply
measures the drength of the relaionship between the categorica varidbles. The eta
coefficient is used for the same purpose in relation to the continuous variables. The cdl
entries for categoricd variables show the proportion of cases in each pendty group
possessing the atribute shown on the left. The cdll entries for continuous variables show the
mean value on each attribute of each pendty group. There are two important points to note
about the table:  one is the greater smilarity between columns one and two than between
ether of these columns and column three,

The results of the discriminant andyss confirm the visud impresson in the table.
Where AO was combined with FB, 88.7 per cent of the cases were correctly classified by
the prediction equation, whereas when AO was combined with PR the prediction accuracy
dropped to 63.1 per cent.

Table 1

Analysis of Bivariate Relationships between Outcome and Predictor Variablesfor
Sample of Break, Enter and Steal Offenders

Predictor Variables FB AO PR

Categorical Cramer'sV
Employed (163) 40% (36) 36% (21) 13% (2) A5
Represented (165) 88% (80) 83% (49) 93% (14) .09
Males (165) 90% (82) 88% (52) 87% (13) .04
25 years or less (165) 69% (63) 78% (46) 80% (12) .10
Guilty Plea (165) 89% (81) 95% (56) 93% (14) .10
Subject to Order (150) 17% (14) 28% (15) 83% (10) 41
Prior Prison (150) 20% (17) 21% (11) 58% (7) .24
Prior PD or CSO (148) 8% (7) 9% (5) 45% (5) .30
Continuous Eta
Num. Priors 6.7 (86) 7.8 (54) 15.3(12) .28
Num. Similar Priors 0.7 (86) 0.6 (54) 1.7 (11) .20
Property Value $1,230 (83) $1,760 (55) $981 (13) 5
Concurrent Offences 1.2 (91) 1.0 (59) 2.2 (15) .16
Number of Counts 1.2 (84) 1.2 (55) 1.1(13) .05

Note: For categorical variables, the percentage figures indicate the percentage of people
receiving that outcome who were employed, legally represented, etc. and the figures in
brackets are frequencies. Figures in brackets next to the variable name indicate the
number of cases which returned data for that variable (.e. were not missing). For
continuous variables, the figures indicate the mean number of priors, etc. for people
receiving that outcome.

The second point to note is the propensity for those who have committed their offence
while already subject to a court order or who have aready served a prison sentence to be
given another prison sentence.
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The reaults of the analyss for drive while disqudified cases show a somewhat greeter
amilarity in the pendty characterisics of the three groups though the results of the
discriminant andlysi's once again support the hypothess of greater amilarity between groups
AO and FB (see Table 2).

Notice, too, that the biggest differences between PR and the other groups are to be
found on those attributes having to do with the prior crimina record of the offender. This
seems to provide indirect support for the proposition that, once a person reaches a point
where, because of their prior record, they are usualy considered underserving of any other
non-custodia option.

The one caveat to this conclusion is that, because of the low frequency of periodic
detention orders, Bray was forced to combine them with community service orders. The
vast mygority of cases in the AO group for both offences received community service
orders.

Table 2

Analysis of Bivariate Relationships between Outcome and Predictor Variablesfor
Sample Drive Whilst Disgualified Offenders

Predictor Variables FB AO PR

Categorical Cramer'sV
Employed (405) 73% (101) 65% (100) 46% (51) 22
Represented (417) 85% (124) 81% (128) 79% (89) .05
Males (417) 95% (139) 98% (155) 99% (111) A2
25 years or less (417) 59% (86) 65% (102) 63% (70) .05
Guilty Plea (417) 99% (145) 97% (153) 97% (109) .05
Subject to Order (377) 15% (21) 18% (27) 30% (28) A5
Prior Prison (393) 19% (27) 21% (32) 47% (47) .26
Prior PD or CSO (387) 17% (24) 21% (32) 36% (35) A7
Continuous Eta
Num. Priors 9.0 (141) 9.2 (152) 17.0 (101) .29
Num. Similar Priors 4.0 (141) 4.8 (152) 8.3 (101) .34
Concurrent Offences 1.2 (147) 1.4 (158) 2.2 (112) .22
Number of Counts 1.0 (141) 1.1 (153) 1.2 (103) 14

For explanation of figures, see note for Table 1.

The comparability of persons receiving periodic detention to those recelving community
sarvice orders or imprisonment remains an open question.  This is an important point
because periodic detention is often consdered to be a tougher pendty than community
sarvice orders. Bray's results should not be taken as providing evidence that this is not the
case.

Wha advantages might we expect to accrue if non-custodia sanctions could divert
people from prison?

The Scope for and Benefitsfor Diversion

At this point we need to make a distinction between reducing the cost of imprisonment and
reducing the sze of the prison population. The two are not linked in a sraightforward way.
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As everyone knows, dthough large numbers of people are sent to prison each year,
most of them stay only a (rdatively) short period. This means that the prison tends to fill up
with people with (relatively) long sentences.

Technicdly, we refer to the characteristics of those we send to prison as characteristics
of its flow, whereas characteristics of those who are held in prison are referred to as
characterigtics of its stock. The distinction is important because the offence profile of those
who are sent to prison is quite different to that of those who, on any given day, are held
there.

To help illugtrate the point, refer to Figures 5 and 6. Figure 5 shows the ditribution of
prison sentence lengths handed down by the NSW courts, and Figure 6 shows the
ditribution of prison sentence lengths being served by people in NSW prisons.

Figure5
Sentencesimposed by New South Wales Courts
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In order to understand the potentiadl impact of non-custodia sentences on
imprisonment, we need to consider what sorts of custodia sentences they might reasonably
be expected to divert people from. This is a somewhat arbitrary business, but clearly any
diverson which does occur must make its impact a the low end of the digtribution of
sentence lengths.

For the sake of argument, we will assume that we develop a non-custodia sanction
whaose impact is felt most in the region of sentences up to Sx months imprisonment. To
assess the maximum possible reduction in prison populations, suppose then we divert al
prisoners given sentences of less than Sx months.

If we go back to Figure 5, the effects on the flow of people into gaol are quite
dramdtic. If every offender given a sentence of less than x months geol was diverted, there
would be a 25 per cent reduction in the number of people being sent to gaol. In 1988, this
would have meant about 1,500 fewer offenders going to gaol.

In terms of the effect on the stock of people held in gaol, though, the results are quite
disgppointing. Even if dl offenders given sentences of less than six months were diverted,
there is only potentia for a 3.6 per cent reduction in the gaol population. In other words,
the gaol population would decrease only by about 187 prisoners.

On the whole, the results do not suggest there is much scope for reducing the gaol
population through dternatives to fulltime custody. It turns out, however, that the size of the
potentid reduction in prison populétion is extremely sengtive to the class of offender you
expect your non-custodid sanction to divert. If we make a dightly more generous
assumption about diverson and assume that prisoners given sentences of up to a year are
potentia candidates for non-custodia sanctions, the minimum achievable reduction in prison
population rises from 3.6 per cent to nearly 15 per cent.

The sze of the effect, in other words, depends criticdly on two things. One is the
willingness of courts to divert or, looked a another way, the diversonary capacity of a
paticular option. The other is the sentence dructure of the prison populaion and, in
particular, the proportion of it serving short sentences.

Notice then, that to the extent that individud Setes differ in these things.and they
obvioudy dov.the diversonary potential of various options will differ from date to Sate.
Thisisapoint which needs to be borne in mind by policy makers interested in the possibility
of reducing the gaol population through the use of non-custodid sanctions. So much for
reducing the prison populatior:  the next question we need to ask is what savings we can
expect under different diversonary schemes.

There are a few smple points that deserve the attention of prison financid controllers
contemplating the savings potential of non-custodid sentences.  If you will forgive the
rudimentary gpproach, let us assume that prison costs condst of two components, one
relatively fixed and the other varigble. Fixed cogts include the cost of buildings, for example,
and variable cogts include the cost of medls for prisoners, the cost of guarding them and al
those other cogts affected by the length of time people spend in prison.

Obvioudy, today's fixed codts are as variable next year as the prison population, but
condder the variable costs as being those incurred over a reasonably short period. It is
probably reasonable to assume that the variable cost component of most prison systems is
very large.

If we divide the prison population on the basis of sentence length into those serving
prison sentences of less than six months who we think can be diverted and those serving
longer periods who we think cannot be readily diverted, then the varigble costs of
imprisonment might then be expressed in the following way:
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Figure7
VCP=a[(Nsx Ds) + (N1 x D1)]

where:

VCP = the variable costs of imprisonment

a = the cost of prison per man year served

Ns = the number of offenders given sentences of less than six months
Ds = theaverage duration of sentences less than six months

N1 = the number of offenders given sentences of more than six months
D1 = theaverage duration of sentences of more than six months

It is possble to give vaues for dl of these parameters but for the moment let us
concentrate on the variables in brackets. If we substitute values for these parameters from
the Bureau of Crime Statigtics Higher Court collection, we get:

Figure 8
VCP =a[(1,562 x 3) + (4,729 x 18)] = a(4,686 + 85,122)

The rétio between the two figures in brackets shows the rdlative contribution to the
variable cogt of imprisonment of those in gaol for less than six months compared to those in
gaol for sx months or more.

In percentage terms, prisoners serving sentences of less than six months condtitute only
about five per cent of the variable cost of imprisonment. The variable cost saving of
diverting prisoners given sentences of less than sx months away from geaol does not look
large. However, if we goply a higher diverson criterion (of less than twelve months) and
enter the relevant vaues for the parameters we get:

Figure9
VCP = a[(3,239 x 6) + (3,052 x 18)] = a(19,434 + 54,936)

In this Situation, short-term prisoners account for some 26 per cent of the varigble costs
of imprisonment.

Now the point of dl this is not to judify the vdidity of the actud estimates of
proportiona expenditure reduction given here. To make reliable estimates, you would need
more religble data on actua custodid periods served than are currently available. It isadso
necessary to know what proportion of tota prison cost is dependent on the aggregate
demand for prison time.

The point of the exercise is to illustrate how sengitive the variable cost of imprisonment
is to smdl variations in the assumed diverson threshold. In practice, the sengtivity may be
even greater than depicted here once fixed codsts are taken into account. A 10 per cent
reduction in the gaol population, for example, might open the possibility of sdling off a geol
and reducing the prison officer staffing codts by a correspondingly large amount. The result
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may well be a consderably larger than 10 per cent reduction in the overdl cogt of
imprisonment to the Sate.

To summarise, then, both in terms of the size of the prison population and the cost of
running a prison, smal diversonary differences have the potentia to produce quite large
effects. There is ample reason, therefore, despite our past falures, to continue the search
for front-end strategies for gaining reductions in prison numbers and prison costs.

In the meantime, it would be well worth estimating the potentia savings of differing
amounts of diverson much more rigouroudy than has been suggested in this peper. This
brings us findly to the question which has been ignored so far. What can we do to create
non-custodia options that courts use as genuine aternatives to prison? This paper will
conclude with a couple of points about thisissue.

Creating Viable Non-Custodial Alternatives

Earlier it was noted that non-custodia options would have to be made more frequently as
dterndives to gaol. Thisis not quite true. However, the same effect might be achieved if
greater publicity were given to the onerous qudities of the existing non-custodid options. It
is doubtful that many people, paticulaly in the media, sop to think about the
embarrassment and disruption caused by a long stretch of periodic detention. Maybe the
down sde of staying out of gaol needs to be published.

At dl events, the present climate toward offenders in Audrdiais certainly conducive to
more onerous non-custodia sanctions. New South Wales has recently raised the maximum
duration of periodic detention orders and the maximum number of hours which may be
served by way of community service orders. Whether these initiatives will have the effect of
diverting people from gaol or further splitting the non-custodid vote is something which
remains to be seen.

Certainly, the am of the initiatives was to strengthen their diversonary potentid and for
this reason they may be regarded as a gep in the right direction. It would be preferable,
nevertheless, to be able to formulate proposals for prison diversonary schemes on the basis
of some undergtanding of their potentia to divert. This may sound a fanciful hope, but the
crucid piece of information we need to enable the required understanding is not, at least in
principle, that difficult to obtain.

What is required is a standard scaling study of the how the courts perceive the severity
of different amounts of different pendties varying in duration. There are plenty of examples
of this kind of study carried out to determine the inter-pendty sengtivity of the generd
population. If they were caried out among judicid officers, we could determine for
example, the periodic detention equivaent of tweve months imprisonment, information
which we could then use to assess the diversonary scope of that option.

Scding sudies of this type may aso be expected to yield vauable information about
which sorts of offenders are most likely to be regarded by the courts as potential candidates
for diverson. It is unlikely that the community service orders equivaent of twelve months
gaol isthe same regardless of the type of offence. If we find offence based differences, we
may be better able to target our non-custodial options.

Of course, it is not known whether judges and magidtrates in Audrdia could be
persuaded to participate in the kind of study being envisaged, though they often say they
would like greater consultation in the formulation of law reform proposals. It may be that
this sort of consultation isa bit too close for comfort.
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| NCREASED UTILISATION OF
COMMUNITY BASED
CORRECTIONSIN QUEENSLAND

Ross Evans

Executive Officer tothe

Director, Community Corrections
Queensland

THE DATE OF 15 DECEMBER 1988 IS DESTINED TO BECOME PROBABLY THE MOST
significant date in the history of Corrective Services in Queensland. It was on
this date that the trilogy of: the Corrective Services Act 1988, the Corrective
Services  (Administration) Act 1988, and the Corrective Services
(Consequential Amendments) Act 1988 was introduced. Together, these
provided for the most far reaching reforms of Corrective Services ever
undertaken in Queendand.

Previoudy, on 29 February 1988, the Queendand Cabinet established the Commission

of Review into Corrective Services in Queendand and appointed leading businessman, Mr.
Jm Kennedy, as the Commissioner of Review.

Recommendations of Commission of Review into Corrective Servicesin
Queendand

Queendand Corrective Services Commission

The mgor recommendation of the Commissioner's Interim Report in May 1988 was that the
government establish a Satutory body cdled The Queendand Corrective Services
Commission' to take over the functions, role, responsihilities and daff of the Queendand
Prison Service and the Queendand Probation and Parole Service (nterim Report of the
Commisson of Review into Corrective Services in Queendand 1988, p. 1). The
Commissioner further recommended that the Board of the Commission contain members to
represent churches, welfare groups, the Law, Civil Liberties and Aborigind and Idanders
(Final Report of the Commission of Review into Corrective Services in Queendand 1988,
p. 35).

The purpose of this initigive was to ensure the involvement of the community in
Corrections. Mr. Kennedy envisaged that 'al the mgor groups in the community with an
interest in corrections (would) then (be) involved with the development and implementation
of policy, overd| supervison of the system and the monitoring of management performance
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(Interim Report of the Commission of Review into Corrective Services in Queendand
1988, p. 19). Other initiatives to integrate the community into Corrections were adso
envisaged.

Community Corrections Boards

Prior to the promulgation of the Corrective Services Act 1988, the Queendand Parole
Board was the only authority in the sate with the legidative power to release prisoners on
parole.

In order to involve the community in the decison making process relaing to the release
of prisoners, the Commisson of Review recommended the abolition of the Queendand
Parole Board and the introduction of a two-tier syslem of Community Corrections Boards.
The upper Board would be known as the Queendand Community Corrections Board and
would be responsible for the transfer to community supervison of dl prisoners serving
sentencesin excess of five years.

As wdl as the public sector members, the Queendand Community Corrections Board
aso comprises three representatives of the community, to include afemae, an Aborigina or
Idander and a lawyer with an interest in corrections and civil liberties (Final Report of the
Commission of Review into Corrective Services in Queendand 1988, p. 11). In addition to
consdering the release of prisonersto Parole, Community Corrections Boards also consider
al applications for transfers to home detention, release-to-work and extended leave of
absence (over seven days).

The lower tier of Community Corrections Boards comprises Regiond Community
Corrections Boards and they aso have community representation. These boards have
jurisdiction over the release to community supervison of dl prisoners serving sentences of
five years or under and consder gpplications for a smilar range of community supervison
options. Six such boards have been condituted throughout the State to service the
Correctiond Centres in their locdlities. Prisoners (or their non-legal representatives) have a
right of appearance before a Regional Community Corrections Board.

Sakeholders

The Queendand Corrective Services Commisson's Philosophy and Direction document
defines stakeholders as 'the people or organisations who interact with Corrective Services
and with whom it is absolutely critica that constructive relaionships are fostered so thet they
can asss in the achievement of objectives. A ligt of identified stakeholdersis reproduced in
Appendix A.

The Section concludes by gating:

Strategies must be developed to ensure that all stakeholders receive appropriate
information about the Commission and its operations. (Queensland Corrective
Services Commission 1990, pp. 16-7).

Corporate image

The Commissoner also observed the poor corporate image presented by the previous
Prisons Department and the Probation and Parole Service. In hisInterim Report he Stated:

No modern organisation should operate the way Corrections in this state have
presented themselves . . . a better image will have real positive benefits. . . | feel
fairly certain that one reason why community sentences appear to be ‘under
utilised' is because of its failure to project its true image of professionalism and
success . . . (Interim Report of the Commission of Review into Corrective
Services in Queensland 1988, pp. 34-5)
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Court advisory service

Continuing this theme of improving the community's education and awareness of Community
Corrections, the Commission of Review percelved the need for a stronger, more effective
court presence to 'sell’ community based sentencing options.

Mr. Kennedy reported:

A strong and professiona court presence and availability of expert advice will
strengthen the reputation of the service for professionalism, assist the growth in
the confidence of the discipline of a community based sentence and will
ultimately help the use of this kind of sentence. (Final Report of the
Commission of Review into Corrective Services in Queensland 1990, p. 104).

Reasonsfor Accelerated Growth

The writer believes that the sgnificant increase in the use of community based sentencing
optionsis adirect result of the Commission implementing the above recommendations of the
Commission of Review into Corrective Services in Queendand. Although the Commission
has only been in existence for fifteen months, the trend is quite gpparent and, in dl likelihood,
will increase as existing programs are enhanced and new initiatives developed.

This paper will now examine, in detall, where this sgnificant growth has occurred and
compare it with past trends.

Statistical Indicators of Growth
Appendix B demondrates the sgnificant growth that has occurred in the twelve-month

period from February 1989 to February 1990.
However, the following increases in casal oads by type of order were recorded:

Probation 16.37%
Parole 44.28%
Community Service Orders 45.49%
Fine Option Orders 80.33%
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In summary, the average percentage increase in tota caseload over this twelve-month
period was 25.43 per cent which is considerably in excess of the growth rate in recent years
(see Figure 1). Of particular sgnificance is the fact that this dramatic increase has been
accompanied by areal reduction in the populationsin our Custodia Correctional Centres.

Figurel

Community Corrections Workloads, Queendand,
30 June 1978-79 - 1988-89
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There was a steedy increase in the prison population from 1978 to 1988 (see Figure
2). However, the Commisson's policies have hated this inexorable increase and are
beginning to reverse the trend (see Figure 3). The prisoner population in Cugtodid
Correctiond Centres has now returned to the lowest level since January 1987, resulting in
an extensive regppraisa of projected trends (see Figure 4).
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Figure2
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Figure 4

Comparison of Forecasted Daily Average Prison Numberswith Actual,
Queendand, 1985-86 - 1991-91
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Enhanced Programs

The only mgor enhancement to exiding programs since the commencement of the
Commisson resulted from a legidative change in the Corrective Services Act 1988.
Whereas offenders previoudy had to gpply for a fine option order on the day that they
appeared in court, under the new legidation, they are able to apply for a fine option at any
time up until the expiration of the time dlowed to pay the fine. This has resulted in a
congderable increase in the number of offenders applying for fine option orders and has dso
resulted in a decrease in the number of fine defaulters being admitted to Queendand
Correctiona Centres.

New I nitiatives

As areault of the recommendations contained in the Commission of Review into Corrective
Searvices in Queendand, many new initiatives were introduced following the establishment of
the Queendand Corrective Services Commisson. Some of these initiatives have now been
implemented while others are il in the developing Stages.

The fdllowing is a summary of new initistives being undertaken by Community
Corrections in Queendand:

Assessment Unitsin Correctional Centres

Assessment Units have now been established in dl Correctional Centres in the date. This
enables dl prisoners to be more thoroughly assessed before their gpplications for release to
Community Correctionsis consdered by the relative Community Corrections Board.
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At least one Community Correctiona Officer is atached to each Correctional Centre
to work with the Assessment Unit. Ther respongbility is to interview each prisoner and to
asessthar suitability for trandfer to Community Corrections.

In every ingtance, too, this officer will request a locad Community Corrections Area
Office to undertake a home assessment of the gpplicant's proposed residential address.
When dl this information is collated, together with inditutiond reports, the Community
Corrections Boards are in amuch better position to accurately assess each prisoner.

Community Corrections Centres

Prior to the commencement of the Commission, the previous Prisons Department was
reponsble for running only one Community Corrections Centre (a 24-bed facility
previoudy known as a Release to Work Hogtd). Two additional Community Corrections
Centres have now been opened in the metropolitan areass a 16-bed facility for men and a
23-bed facility for women. Negotiations are aso proceeding to purchase a further 24-bed
hogtd in Townsville in North Queendand. It is a god of the Commission to have 100
prisoners detained in Community Corrections Centres by 30 June 1990.

Aswel as Community Corrections Centres housing prisoners on the Release to Work
program, they are also being used as centres where selected prisoners can be transferred
(by adminidrative arrangement) to undertake specid programs in the community.

Management of Community Corrections Centres by community organisations

A further enhancement of the above progran to expand the number of Community
Corrections Centres in Queendand has been the decison to contract the management of
certain Community Corrections Centres to community organisations. It is the Director of
Community Corrections intention not to staff the Townsville Centre with Commission gtaff
but rather to contract its management to alocal community organisation.

The Commisson has dso financidly asssted two community organisdions in
Brisbhanes. the Prisoner and Family Support Association and the Catholic Prisoner Wefare
Minignpisto provide accommodation for home detainees who would not normaly be
eligible for the scheme because they had no suitable private accommodation.

With the support of the Chief Stipendiary Magidtrate in Queendand, magidirates will
soon be able to impose residential conditions as a specia condition of a probation order.
This will require some offenders to reside in a supervised facility (such as those mentioned
above) for a stipulated period of time.

Community based programs for prisoners

As mentioned above, some selected prisoners can now be transferred to the Community
Corrections Centres to undertake approved educational and persona development
programs in the community. This initiative is presently being tridled only with femae
prisoners but, if successful, will later be expanded to include mae prisoners aswell.

The programs presently being undertaken by the femae prisoners are conducted by
agencies in both the government and non-government sectors and are programs thet are not
normaly available to prisoners within Custodiad Correctiona Centres. They are intended as
a supplement to the norma educationa programs available within Correctional Centres and
are intended to equip the prisoners to be better able to reintegrate into society upon their
release.
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Initiativesin relation to Aboriginal offenders

The Commission has an objective of increasing the employment of Aborigina saff to aleve
of 10 per cent of totd Staff establishment. In our northern region, this proportion has
aready risen to 20 per cent and is likdly to reach nearly 30 per cent within the foreseeable
future.  Within head office, an Aborigind adviser has been employed snce the
commencement of the Commission. This officer dso has a heavy commitment to liasing
with Aborigind groups regarding initiatives proposed by the Commisson as wdl as
providing professond development programs (including cross-culturd workshops) for
Commisson g&ff. It isfurther anticipated that in the near future an Aborigina educator from
the University of Queendand, who dso has socid work training, will be employed by the
Commission to develop programs specidly for Aborigind offenders.

Aswdl, the regiond manager in our northern region is likely to be travelling to Canada
soon to study programs for indigenous Indians in the Alberta province. Much has been
written about some of these programs and it is hoped that their experience will assg in the
development of amilar initiatives for Aborigind and Torres Strait Idanders in northern
Queendand.

Aborigind Liaison Officers have been gppointed to each of the four area offices within
the northern region. These are respongble for liaising with Aborigind communities and for
vigting remote locdities both to establish and oversee community corrections initiatives
there. These four positions are being partly funded by the Federa Government.

The Commission has dso financidly supported an Aborigind and Idander community
group in Townsville to establish an dcohol rehabilitation facility there.

Further, the Commisson is financidly supporting, on a fee for service bads, an
Aborigind hostd (to be gazetted as a Community Corrections Centre) in Brisbane for
Aborigina prisonersto assigt their post-release integration into society.

Target populations

A survey has been undertaken of al Community Corrections officesin the state to determine
the number of offendersin the following groups

Intellectualy Disabled

Y oung Offenders (21 and under)

Substance Abusers

Mentdly Ill

Aborigind and Idander Descent

The Griffith Universty Department of Education has just been contracted to conduct

research into the needs of these populations. It is then intended to develop programs for
each group. It is anticipated the sentencers will be more willing to make community based
orders with conditions to attend these specidly designed programs once their effectiveness
has been demonstrated.

Drink driving program

A Project Officer has now been working for nearly sx months developing a program for
recidivig drink drivers. It is intended to provide a diversonary sentencing option for drink
drivers sentenced on at least their second mgor drink driving offence. It is an intensive
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program requiring weekly atendance for nearly seven months. Successful completion of the
program may asss offenders to gpply for the reinstatement of thelr licences earlier than the
norma date.

Miscellaneous initiatives

A Community Corrections Policy and Procedures manual has now been completed and,
when printed, will be distributed not only to Community Corrections staff but aso to
members of the judiciary and magidtracy. As sentencers become more conversant with the
policies and procedures of the Commission, it is anticipated that their confidence in our
programs will aso increase.

An operationd audit of al Community Corrections programsis aso being developed to
ensure policy is being adhered to as well as seeing that consstency and equdity is being
achieved throughout the state.

Role change for Community Corrections supervisors

Since the introduction of community service orders in 1980, Community Corrections
supervisors have been employed to oversee the Community Service scheme.  In more
recent times they have aso been responsible for overseeing home detention.

The Director of Community Corrections is now proposing that experienced senior
Community Corrections supervisors be involved in the supervison of non-intervention
probationers and parolees. This initiative is about to be tridled in sdected Community
Caorrections offices in south-east Queendand.

Proposed | egislative amendments

A green paper has just been released by the government detailing its intention to legidate to
divert dl fine defaulters from Custodid Corrections to Community Corrections.

Another proposed amendment is for professond Community Corrections officers to
asess every offender who receives a community based order. At the present time,
offenders placed on community service orders and fine option orders are not assessed upon
admisson. Consequently, they have not been confronted about their offending behaviour
but merely have been required to perform the required number of hours of community
sarvice to be deemed to be a successful completion.

Conclusion

It will be seen from the above list of current and proposed initiatives that working in the
Queendand Corrective Services Commission, and particularly the Community Corrections
Divison, in 1990 is an exciting but extremely demanding place to work. Some of these
initiatives have been tridled in other organisations a various times but it is unlikely that such
a comprehensive array has been introduced into the one organisation in such a short space
of time.

The next two to three years will certainly be a chdlenging time for Community
Corrections in Queendand but the staff are presently motivated by the chalenge to make
Community Corrections in Queendand the flag bearer for Community Corrections in this
country.
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APPENDIX A % STAKEHOLDERS

The identified stakeholders of the Queendand Corrective Services Commission are:

Board

Queendand Corrective Services Commission Chairman
Minigter

Cabinet Members

Honourable Miniger's Parliamentary Committee
Parliament/Local Members

Opposition Parties Spokespersons

Community Corrections Board

Offiad Vigtors

Employees

Inmates and Families

Correctiond Centres'Community Corrections Offices
Headquarters/Senior Adminigtration

Unions

Media

Shire Councils

Churches

Voluntary support Organisations for Prisoners and their Families
The Aborigind and Idander Community

Private Business Sector

Tetiary Indtitutions

Lega Assstance Organisations

Civil Liberties Council

Human Rights Commisson

Victims of Crime Asociation

Citizens Againg Prisoner Early Release

Treasury Department

Premier's Department

Judiciary

Jugtice Department

Family Services Department

Works Department

Police/Externd Investigeations Unit

Other rlevant state Government Departments including:

Education

Employment, Vocational Education and Training
Hedth

Community Services

Commonwealth Attorney-General's Department
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Other Commonwedth Departments including:
Social Security
Commonwealth Employment Service
Aborigina Affairs

Australian Bureau of Statistics
Parllanentary Commission for Adminigtraive Investigations
Audrdian Inditute of Criminology
Other Correctiond Jurisdictions
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APPENDIX B % COMMUNITY CORRECTIONS

CASELOAD VARIATIONS
10 February 1989 - 8 February 1990

Prob. Pris/ Parole I/S & CSO FO Tota

Prob Comm.

Orders
8.2.90 5,751 733 958 310 2,341 1,659 11,752
10.2.89 4,942 786 664 448 1,609 920 9,369

Tota

Difference 809 -53 294 -138 732 739 2,383
% Variance 16.37 6.74 44,28 30.80 45,49 80.33 25.43
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THE OFFENDER'SPOINT OF
VIEW

Ken Cook
Parolee, Victoria

As a current parolee | would like to share with you some of my experiences with the
parole system in Victoria

Like a lot of other things with the prison sysem, on€'s interview date with the Adult
Parole Board to be consdered for parole is kept secret until the day before. You aretold in
preparation for the next day to keep yoursdf tidy and to keep your ears open for when you
are cdled for an interview. When this finaly happens, you bubble over with excitement and
anticipation, hoping through it dl you will have given the Parole Board the right impression.
Also, you have told yoursdlf to be on your best behaviour. Y ou fed you will never make the
grade.

Findly, some weeks later, when you are told you have been accepted as a parolee and
the starting date for your parole, it al sounds greet at firgt. But after alittle while, ones mind
darts thinking alot of negative things, such as what if . . ., sure but . . ., maybe there is a
mistake . . ., and S0 on. After pushing these types of thoughts out of my mind, | promised
myself, and everyone, that as | had been granted parole | would do my utmost to prove |
was worthy of it and not bresk it. | knew this was not going to be easy because, as well as
alot of temptations being out there and not knowing what the future holds, one could easly
be led into activity that could lead back to prison.

Thanks to the good people & and connected with my Community Corrections
Centrev, especialy the department's psychologist, Mr Joseph Lee, whom | visited for afew
months¥: and mainly to the help and support from my wonderful wife and family, | am doing
my parole comfortably.

At the time of discharge, you are so nervous and anxious that you do not redlly give the
required attention to al forms you are putting your sSgnature to, or to al the warnings being
issued and directed at/to you. Prison authorities do not spend much time explaining the bits
of paper you are expected to sign. All you do is kegp saying yes, and nodding your head
until finaly you are actudly out, and even then you cannot redly believe that it is happening
to you.

When you do redise you are out, right there and then, it is another thing because after
al those years you have spent insde being told when, how and where to do each and every
action, you now are about to make a decision of your very own: 'What do | do now?

If you have afamily and home to go to like me, it is not so bad, but if not, well there are
lots of decisons to face. The decisons and events may not seem much to the ordinary
person but, to a long-termer, it is frightening. These hasdes do not have to come from the
police, media or anyone dse. It could be smply everyday things going wrong and you begin
to fed maybe it is easer to go back and have decisions made for you with someone telling
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you what to do, how, when and why. You have to learn how to make smple decisons
agan.

Deveoping trugt in your fdlow human being is a difficulty an ex-crimind faces. By
being suspicious of everyone and everything indde, it is avkward outside having someone
doing something for you, without being suspicious of them and their motives.

Insde it is part of the code that once someone does something for you, it requires
something from you in return, and there are occasions you do not get to say what the return
isto be or when. That same help outside does not require a return, hence an unwarranted
uspicion.

Gaol suspicions work in strange ways.  For ingtance, as a fird-timer when you have
been in for afew days and your head startsto clear you start noticing alot of strange habits.
This includes having something or everything of a private or persond nature taken from you
by either officers or 'crims with no reason given.

To make sure that mogt of these things are no longer visible, one starts carrying things
around in plastic bags, if you can find them, or a cloth bag issued to you by the geol. | have
seen blokes trying to walk naturaly humping up to six bags over their shoulders. These bags
are used as portable wall safes. Using these bags led me to washing my spare underclothes,
socks and hankies while a work during the day then taking them to my cell a the days end
aong with apiece of string and hanging them in the oddest but avallable places like from the
back of the 'toot’ to the end of my bed. If you leave your clothes on a clothes line, they are
likely to walk.

There are dso a lot of horrific things that happen to prisonersy. especidly firg-
timersv.which leads some to be fearful of just about everything during their time insde and
cautious upon getting out.

The 'crims that are dready in somehow find out things about newcomers and will use
these things againg them. These things vary like age, people with physical disabilities, those
that have committed a sexua crimey. especidly againgt young childrersz and sometimes new
migrants who cannot understand English properly.

The 'dimy crims in the know' take great delight in ether taking part in a group bashing
or having their pitiful group of hangers on do the deed. | have heard of or seen acts like
sexua attacks and blokes held under steaming hot water and known of blokes who have
had bits of glass or razor blades put in their sogp or tooth paste. Pity help the bloke that
tells on another.

Memories of these things do not help one's deep ather, and even writing of them now
brings back other bad memories which | have no hope of forgettingslike the time after
working with a young bloke al one day we shared lots of experiences. | am sorry now |
had not asked him why he was ups4t, as it was obvious he had been having a rough time.
This was more obvious the next day. He had hung himself overnight, probably because he
could not take any more.

| know mysdf | have been affected by things | saw and what happened to me, and
even though | had been to war and seen horrific things, it in no way prepared me for gaol. |
honestly think these unwanted, unforgettable happenings aways haunt you.

Once | had adjusted to the fact | was insde, | decided to do whatever needed to be
done to keep me going and keep my mind active. Doing this sometimes brings out unknown
or forgotten taents. In my case, through my job as the divisona writer, | kept busy helping
my felow ‘crims. Divison 'G' was mainly for mentaly sick blokes and some of these blokes
needed a lot of help. Some could help others because we were not al sick or as sick as
others. Anyway, there were times | worked up to twenty hours per day doing a variety of
things beside my officia work. Thiswas my choicel

| did canteen orders both weekly and monthly involving not only doing some bloke's
order dips with them, but doing complete balance sheets for the canteen. | was dso
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involved in obtaining sports gear to use daily, making sure we had a daily program of videos,
MusiC on tapes or records.

My cdl had facilities for me to operate these things in the divison. Also, with the hdp
of officers and some of our civilian gaff, Chrismeas parties with donations from outside of
food, lollies and toys, were arranged and successfully held under the Governor's watchful
eyes. These parties were consdered by al to be of help not only to ‘crims but their families,
as these Christmas parties were held in family contact. 1t helped to maintain some closeness
with our families.

The shock for me came upon my release. My family were now dl adults and there
were two grandchildren. It was a whole new thing learning to communicate with these
strangers.

Being afather to achild is one thing but being a father to an adult is, or wasin my case,
entirdly different and, of course, being a grandparent, especidly to a child you have never
seen, has its own mystery. In both cases, you try hurriedly to cal on al your resources to
help in each Stuation, and like mogt things in life, this can sometimes be painful.

There is ds0 the effort of trying to further educate your children not to follow the ways
which caused the separation in the firgt place. You pass on dl the benefits you have
gathered in your prison time and hope it proves to be the right thing in keeping them from
following your path in crime. There are so many practica problems facing a parolee on his
release.

Firgly, you have to get to a place of accommodation and there is traffic and transport
you do not understand. The fare in itsdf, of course, is not familiar and, to save further
embarrassment, some grab a cab and spend much needed funds. This itsaf depends on
which gaol you leave as some are hundreds of kilometres from where you redly want to go.

| will tell you about two blokes who | had become friends with and who | had helped
with various things, including their discharge. One chap, who had served 13 years, finished
a Morwdl like me. He had arranged and got permission on the day he left for me and an
escort officer to accompany him to the rail station, 52 kilometres away. He then had to
travel to Mebourne, another three hours away, on hisown. This chap, after al those years,
was now |eft to his own devicesto get home.

The other chap | knew in'G' divison a Pentridge was not 100 per cent mentdly fit or
capable but was sent ‘out’, not home, as he had no home to go to. Because of his mentd
date, his parents did not want him, but thanks to the Salvos, he was found accommodation
and fitting work. |, persondly, had given him a stack of prepared notes telling him what to
do in dl sorts of given situations. He was out less than 48 hours when he was fleeced of his
tota life savings of over $5,000.

| fed sureit is an important thing that help be given weeks before. As part of discharge
procedure, things should be explained clearly and smply, with up to date answers given to
prisoners questions. | aso fed this help should come from someone in acivilian job such as
the welfare officer not a prison officer.

Take, for example, money; our currency has changed with time and there may be some
ingde who do not know some notes have changed for coins. | did not, and in my first
shopping spree | lost money because of it.

A leave program is an essential part for al paroless. Lots of needed things can be
attended to while on leave, for example, preparing accommodeation and looking for future
work. By utilisng thistime, one can get re-established alot esser.

| have dready spoken pogtively to Mr Murray QC who headed an inquiry a while
back into the leave programs and | say to you here as well, yes, the public get outraged a
some blokes having a leave program. That is because of the type of crime they have
committed. But in most cases, the bloke has to be released sometime and, of course, the
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longer he has been in, the more preparation he needs for his release and this can partly be
done whilst on leave.

| have known some redly long-timers that redly benefited from ther leaves and have
even noticed attitude changes for the better even &fter only their first leave. More to the
point, they have committed no offence ather while on leave or sncerelease,

There are some who, because of the nature of their crime, will not get leave both for
their protection and the protection of some in society. But they too must gtill eventudly be
released and | fed it is up to the 'brains of the prison system to find a way to help these
prisoners.

To prepare for going outsde, | had the advantage of getting leave from the prison as
part of my prison job. As stores billet a Morwell River, | would go with the stores officer
into Morwell and Traragores 50-60 kilometres aways. to order stores each week. Thiswas
redly grest as| would kesp up with lots of thingsin 'civvy' street like the different kinds and
shapes of cars, clothing fashions and the variety of things in shops. At the places we
shopped, | made quite afew friends.

Prior to my parole, | was involved in the pre-release program. | had eight months of
that and came to the concluson tha this scheme was hdpful to both mysdf and
departmenta people connected with the scheme. The community work done can be
observed by the Officer-in-Charge and so an assessment of the person's adjustment can be
done that bit easier.

My experience with community work was a little different to the norm in as much asthe
‘work teams normally go from our centre to worksites designated by the Community
Corrections centre and are supervised by a Community Corrections officer, but | suffer from
skin cancer and, thanks to the decision of my supervisor, | was kept at the centre to work
there,

Community work is unpaid work and | suppose, in a way, it is pat of paying back
society. No one redly likes having to give up hisher own time to perform thiswork but it is
part of the pre-release program conditions. At the sametime, it alows us to be able to talk
both with the supervisor and fellow workers and so makes al fed more comfortable. These
sorts of things al help to make an ex-prisoner fed 'OK' in the norma world. The work itsalf
may not be what we like doing, but it is normdly in friendly and local surroundings and
makes things just that bit easier or better.

The kind of work | started doing had gone on for a couple of months when | got a
change from what | thought was meniad work to something with a purpose; it came about
after adiscusson with my supervisor and the centres director. They decided to alow meto
work in the centres small printing room, firgtly learning to use the different bits and pieces
connected with printing, and then to use the printing machine. Sometimes | worked on my
own and sometimes accompanied by one of the young ladies from the centre who monitored
the printing program.

It thrilled me to bits both by being entrusted to work on my own and aso working in
the company of this young lady. As an 'ex-crim’, it was unusud to be trusted with ether of
these things, and here | was doing both.

We dso had to attend two nights weekly at the centre for lectures, taks and activities
of interest. Unfortunady, the department stopped this program and brought in another
where we had to atend classes of our own choosing from a given list of courses available at
local TAFE colleges and community houses. | preferred the earlier inhouse programs
because they gave me a sense of security.

At various times of my parole, my Corrections Centre has held TAFE 'tagting nights.
These nights are for the benefit of parolees and other offenders under the centre's
supervison. These nights have been a great success. Classes included basic eectronics, ar
brush painting, horticulture, computers, wood working, welding, lead lighting and literacy
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classes; most of our people have taken advantage of these courses offered and often gone
on to attend other classes.

TAFE Colleges offer many classes or courses to pick and choose from and it would be
hard for anyone not to find a course which will take their fancy. While attending the TAFE
building or other educeation facilities, parolees see other classes advertised on boards or
wadls. A lot have child care facilities for Sngle parents. One of the things | have noticed
with this way of educetion is the mgority of our people 'want' to do this type of schooling
without any or much pressure.

But while indde it is different. There may be attendance a various education classes,
but it ismainly as a boredom release, not to gain anything specific.

Some of the classes | have done include two types of tai-chi, present wrapping, Shiatsu
massage, the Alexander technique (body posture), hydroponics and public spesking. Now,
asaparoleg, it isnot arequirement to attend such classes but | il do as| fed thereis il a
lot for me to learn and do in some aress.

Hasdes and frudrations are some of the unavoidable things that happen while on parole
and | wish there was away to overcome thesg, if not wholly, at least to makeit easier. My
hasdes sarted dmost immediately | had |eft the gaol. We have to report to our given parole
officer within a certain timey. normaly 48 hours. | cdled in there on my way home and
came up agang the first problem. My warrant from prison did not correspond with the one
from the parole centre and eventually a new one was prepared there.

More was to come the next day when | had to fill out forms at the Commonweslth
Employment, Socid Security and Medicare Offices. | was aso supposed to produce
documents of identity which at that stage | did not have; a problem many experience.

Getting to these places can be frightening and embarrassing. It often means more cab
fares. | used public transport, but even crossing main roads agains.because of the
unaccustomed high volume of trafficy. was another frightening experience for me.

There are other upsetting and frudrating things even though they are smple things. For
example, both my wife and | found it difficult degping in the same bed. It seemed for a
while like an invason of our privacy and both again jedoudy and sdfishly guarded our
personal possessions.

It took quite some time in overcoming these problems. Even being amongst on€e's
loving and caring family can be overpowering, for example, even the smalest of things, like
having someone doing something for you without any hint of reward or return as in geol,
takes some getting used to.

It is quite a peculiar thing, but there are times when you see police or hear police
vehicles or even the police chopper and immediately you think, ‘Look out here it comes or
'What have | done wrong now?

Some of us do get harassed by police for reasons unknown to us. Sometimes we may
be in the company of or just talking to ‘ex-crims known to the police, but most of us long-
timers sedom have many other friends except these 'ex-crims, and 0 there is another
hasde we have to watch out for.

There are dso hasdes from the media, an example of thisis the case of 'Mr Bady' who
isnow on parole. Hisname, picture, and tory of offences are often being brought up by the
media Why is it that parolees cannot enjoy the anonymity that others of society do. We
have done our time. Are we now expected to bleed more at the hands of the media?

After only nine weeks | wanted to go back ingde. | was finding it difficult to cope
because of hasdes, but owing to the attention given to me by my supervisor and
psychologig, | am gill on parole after Sixteen months.

When fird told at the early part of my pre-reease that | had to see a psychologig, |
was very angry. | had seen alot of psychiatrists and psychologists, both before going to
prison and while | was in there, and athough | had fredy attended and taken part in lots of
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group meetings and activities, | felt these people had done exactly nothing for me. Hence
my anger towards Mr Lee, the Department's psychologigt, in that | had to see another one.
Mr Lee told me months later that on our firsd meeting he had been frightened of me.
Apparently my anger and aggresson had shown through and | had actualy seen him push
himsdf away from his desk when he thought | had threatened him.

Joseph has helped me quite a lot and was even able to help me find some answers. |
had been seeking some of those answers for over haf my lifetime. | keep in socia contact
with Joseph now as we are both practising followers of Tai-Chi and Taoism, both of orienta
back ground.

With varying hasdes, frudrations, rules and regulaions, it just seems like parole is only
an extenson of prison.

Even s, | again say yes, parole and pre-release is a redl necessity in helping prisoners,
especidly long-timers, to become useful, and a proper part of society again.
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CHANGESIN COMMUNITY
CORRECTIONS.
IMPLICATIONSFOR STAFF AND
PROGRAMS

Deborah King

Senior Project Officer
Office of Corrections
Victoria

THE PURPOSE OF THIS PAPER IS TO HIGHLIGHT AND ANALYSE SOME VERY
recent changes to the philosophies in community based corrections, to examine the
implications of those changes for Community Corrections officers and to document the
probable outcomes for program development in Community Corrections.

The contemporary history of correctional thought has been described as 'a progression
of fads, embraced with great enthusasm and abandoned with chagrin' (Corbett 1989). In
the 1960s, rehabilitation was the key. The 1970s saw the emergence of the 'nothing works
philosophy and a move towards deterrence and humane containment as the motivation in
sentencing.  In the early 1980s, incapacitation, or the deprivation of liberty, became the
methodology and in 1990 another philosophy seems to have emerged that hasiits rootsin al
of the former philosophies.

Correctiond management is an area characterised by change. Happily, in 1990 we
have the makings of a more positive philosophy than in the 1970s, and one that is a product
of our times shaped by other progress made in corporate management and technology.

The effects of computerisation, budgetary restraint, public accountability and corporate
management principles in the late 1980s have had an impact for dl government services.
Correctiond soul searching has been a characteristic of the last few years: we have been
forced to examine what services we provide; why we provide them; whether they could be
provided more effectively or efficiently by someone dse; whether the cods outweigh the
advantages and whether the community redly wants or needs the service in the first place.

The effect of al this has been the development of clearer correctiond gods, a better
undersgtianding of the purposes of corrections, more objective and valid measures of
performance and, progression towards the development of a new correctiona philosophy.
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Philosophy

The late 1980s saw the rapid development of home detention, eectronic monitoring, drug
and dcohal survelllance and intendve supervison programs around the world. Aswell there
was an increased emphadis on the involvement of correctional staff in community advocacy
on behdf of offenders and specidised programs were developed for the management of
intellectudly disabled, psychiatricaly disurbed, Aborigind, young and femae offenders.
These changes have led to a philosophica position that contains eements of risk control and
risk reduction as two separate approaches to the management of offenders.

Risk control has become a popular philosophy in correctiond management. It dlows
discretion on the part of correctiond managers to concentrate resources on those who
present a higher risk to the community. It promotes the ‘legitimate power of the sate to
intervene into an offender’s life in ways that will reduce the probability that he or she will
commit another crime' (O'Leary & Clear 1984).

In order to control risk, a range of survelllance and monitoring mechanisms are being
progressvely introduced around the world:  dectronic monitoring; urine andyss
bresthayser tests, intensve supervison programs, home detention and supervised curfews.
Risk is controlled not so much by the use of these mechaniams but by the deterrent effect
they present to the individua offenders.if you do something wrong, you will dmost certainly
be caught out.

Risk control concentrates on the likelihood of the offender committing further offences
rather than on the offence for which he or she was actudly convicted. Risk control, as a
sole correctional  philosophy, can overemphasse risk to the excluson of al other
condderations resulting in unjust sentencing behaviour. Offenders convicted of the same
offence may be subject to different levels of intervention depending on the perceived risk
they pose to the community (OLeary & Clear 1984). In a risk control environment,
therefore, arange of community pendties are necessary in order to set gatutory limits on the
amount of discretion dlowed to correctiond agencies.

Risk control relies on standardised risk measurement indruments in determining the
level of intervention to which offenderswill be subject. The use of standardised instruments
to messure risk dlows Community Corrections officers to justify and account for their
choice of intervention with individud offenders. This ability to account in a 'scientific’ and
detached way is one of the main attractions of the risk control modd. It fits in with the
increasing demands placed upon government departments to account for their actions and to
achieve productivity gains.

Risk reduction is an imperative counterbaance to the risk control philosophy. The
biggest drawback with risk control is its emphass on survellance: ‘'even the best
surveillance program can only catch people after a violation' (Cochrane 1989). Risk
reduction emphasises the need for correctional administrators to become involved in socid
policy development, to advocate on behdf of the offending population for equity of access
to community services and to develop opportunities for offenders to be rehabilitated.

The risk reduction philosophy advocates the development of community programs
relevant to the needs of offenders such as substance abuse treatment programs (rather than
the risk control emphasis on testing), adult literacy programs, employment training and
school retention programs (Cochrane 1989). Risk reduction crestes the environment for
offenders to be rehabilitated, it gives offenders choices if they decide to give up an offending
lifestyle.  Correctional advocacy for the development of Spent Convictions Schemes
throughout Audrdia is a good example of risk reductiorycreating the opportunity for
offendersto 'live-down' their previous convictions.

In Victorig, the development of targeted programs for specia categories of offenders
has been a naturd consequence of both risk control and risk reduction philosophies.
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Intdlectudly disabled, psychiaricaly disturbed, Aborigind, young and/or femde offenders
present different risks to the community and their different risks need different control and
reduction responses. A young woman, for ingance, may offend in order to finance a drug
habit, the control mechanism may include drug testing, the same as her male counterparts;
however, the underlying causes of her drug use may be quite different from the males and
the risk reduction drategy entirdy different. Smilarly, an intellectudly disabled sex offender
will need quite different risk reduction strategies and may not be able to participate in the
same risk control strategies as other male sex offenders.

The grouping together of categories of offenders on the basis of shared needs meets the
requirements of efficiency and accountability. It dlows risk control and risk reduction
drategies to be developed to meet the needs of particular groups that can be implemented
as required throughout the gtate. It prevents Community Corrections _officers 'reinventing
the whed' every time they are confronted with anew problem. It meansthat the intervention
utilised with certain categories of offenders can be judtified and accounted for in terms of
evidence of success with other smilar offenders.

Credibility

Community Corrections programs will never succeed in diverting offenders from
imprisonment unless they have a high degree of credibility with the courts, the offenders and
the community. Credibility was developed in the early 1980s by making community
programs more stringent, by routinely returning breaches to court, and by introducing more
punitive options such as unpaid community work. In the probation area, credibility was
gained by achieving case load szes smdl enough to enable saff to redly know their cases
and enforce the rules as well as to provide supportive counsdling and referral assstance in
areas of gpecial need (Erwin 1990).

The political rhetoric to promote Community Corrections as a vaid dternative to
imprisonment has emphasised the punitive nature and the cogt-effectiveness of non-custodia
orders compared with imprisonment in the ‘unchalenged bdlief' that the community demands
retribution and a risk-free, tax-free environment' Cochrane 1989). The community is
thought to be fed-up with crime, to believe that imprisonment is the only ‘red’ sanction and
to distrust the concept of rehabilitation.

This impresson of community opinion is promoted, in paticular, by the media
Politicians and correctiona adminigrators fed they have to sdl Community Corrections
programs to the public as tough, punitive and cheagp dternatives to imprisonment that are
Just as good as prison’. Asaresult, risk control aspects of correctional management have a
tendency to be overemphasised. As a consequence of media and politica pressure for
more and more punishment at less and less cog, correctional administrators are rapidly
moving to an "anything-but-prison’ theory where intervention in the community is ‘tolerable
irrepective of itsintrusiveness as long as the resulting sanction is less onerous (and cheagper)
than imprisonment’ (von Hirsch 1990).

The emerging prominence of the risk control philosophy in correctional management,
and the associated need to maintain or increase the credibility of community based programs
for high risk offenders, has resulted in the situation overseas where risk control has become
the only purpose in community correctiond management in some jurisdictions.  The
increased emphadis on risk control in Audiralian correctional service must be tempered with
risk reduction strategies in order to provide a balanced response to crime.

It is the rapid development of, and concentration upon, risk control Strategies that has
the mgor potentia impact for Saff rolesin Community Corrections.
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Implications for Staff

Community Corrections officers supervisng offenders on Georgids Intensve Supervison
Program are issued with ‘wakietakies, bresthalysers, portable EMIT urine testing
equipment, Roche urine andlysis kits, and in 50 per cent of cases, firearms (Erwin 1990).
Community Corrections officersin Los Angeles have devel oped a cooperétive program with
the police where police are advised of the addresses and order conditions of dl
probationers within their beat and both police and Community Corrections officers may
arrest probation violators and place them in custody immediately without the necessity of a
court appearance (Nidorf 1989). In these two, abeit extreme, examples, it can be seen that
the mgor impact of the emerging trend towards risk control in Community Corrections from
a saff perspective must be the move towards a more intrusve 'policing' role with offenders
and an increasing emphasis on technology.

Ronad Corbett paints a depressing picture of the potentia effects an overemphasis on
risk control technology, in particular eectronic monitoring, may have over a period of time:
human contact between offender and officer becoming ancillary to 'the maching; officers
becoming 'security guards performing essentidly technica and clericd tasks 'machines
gradudly replacing saff as budgets become tighter (Corbett 1989).

Joan Peterdlia reported in 1988 that probation officers in the United States were
‘worried that these (risk control) programs, particularly those that use eectronics, will be the
find blow to the rehabilitation ided’. She notes that 'in moving from primarily rehabilitative
to redrictive supervison, structurd and organisational changes must inevitably follow . . .
most dramaticaly, probation departments may need to change to 24 hour per day, 7 day
per week services (and) probation agencies may need to recruit and train different types of
personnd’ (Petersilia 1988).

As evidence of Peerdlias assertions, Georgids Intensve Probation Supervison
Program involves a team supervision gpproach with two officers sharing ajoint case load of
about 25 offenders. One officer specidises in 'rehabilitative programming’ and court liaison
(risk reduction), the other in surveillance (risk control). It is presumed that the former officer
is qudified in the welfare/lsocid work area whilst the other officer is basicdly a security
guard. This sort of diverdfication in daff recruitment is aso advocated by other
commentators.

Vincent O'Leary and Todd Clear in their 1984 paper 'Directions for Community
Corrections in the 1990s advocate the development of intensive supervision programs
where the supervison is provided by specidly trained and experienced daff because ‘it is
too difficult to manage a variable casdoad, routine pressures would make it difficult to
schedule the more intensve cases . . . and it is too difficult for staff to change supervison
syleswith individua offenders (O'Leary & Clear 1984).

An emphasis on risk control srategies in the management of offenders may, therefore,
have some gtartling impacts on the roles and functions of Community Corrections officers as
we know them. The recruitment of pecidist staff to fulfil technica and specidist counsdlling
roles, as suggested by some commentators, may create, by implication, a hierarchy of base-
grade Community Corrections officers ranging from technicians and security guards to
specidist counsdllors deding only with the very highest risk cases.

Another potentia impact for saff arisng from a concentration on risk control srategies
is higher risk work practices for Community Corrections officersy officers in a risk control
environment are forced out of their officesto visit and check up on offenders a home and at
work or school. Officers may aso have to enforce and supervise drug or acohol screening
tests upon offenders. Because of the 'policing’ role, Community Corrections officers
operating in a risk control environment may be of higher risk than ever before of physicd
violence.
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Risk control as the sole or dominant philosophy of a correctiond agency is likdy to
have the effect of ‘deskilling’ Community Corrections officers (Corbett 1989). Risk control
is essentidly a reactive method of case management which limits the opportunity for officers
to develop case plans with offenders beyond 'thou shdt not . . . . Community Corrections
officers in this environment will need skills in dearly aticulating the rules, the maintenance
and operation of technology, surveillance techniques and presumably _ prosecution skills as
the higher levels of surveillance result in the discovery of a greater number of breaches.

Risk reduction is an established am of many correctiond agencies dthough not
necessarily recognised as such. An emphasis or recognition of risk reduction as a strategy in
Community Corrections will have some effects on the roles of daff in Community
Corrections.

Risk reduction emphasises the development of community resources and opportunities
for offenders and gives focus to the god orientated supervison of offenders. In order to
advocate and promote the needs of offenders, Community Corrections officers will again
have to get out of their offices and market their requirements and ideas with government and
non-government agencies. They may have to tackle bureaucracies who have traditionaly
seen the offending population as not of their concern. Community Corrections Centres will
have to open their doors to the community so that the needs of offenders become common
knowledge. Funding for non-government programs may have to be provided in order to
promote the development of worthwhile and relevant community services to offenders.

Community Corrections officers working in the risk reduction environment require skills
in marketing and advocacy and in the god orientated supervison of offenders. They need
professona wefare/socia work skillsin order to both recognise the needs of offenders and
to have the credibility with other agencies to 'sall' them. They need sKills to identify and fill
'service ggps in the community.

In teems of daff roles, then, it seems that the newly emerging philosophies of
Community Correctionsy.risk control and risk reductiorezhave dready had, and will
continue to have, an impact on saff roles in the 1990s. The changes resulting from the
emerging risk control strategies may be seen entirely negatively by some saff, however, it is
aquestion of balance. The baance of risk control and reduction strategies should cregte the
potentia for Community Corrections officers to be released from the 'drudgery’ of providing
routine case supervison to offenders who do not require it, to concentrate on the
development of targeted programs for speciad needs groups, the management of high risk
offenders and community advocacy: areas where their impact can make ared difference.

Bdance in risk management should largely prevent the negative aspects of a
concentration on risk control by providing the means to reduce the risk of offenders rather
than just the means to catch them out.

Implicationsfor Programs

Barry Nidorf (1989) enthusiadticdly lists a range of programs developed in the United
Statesin the last year or s0. The programs he describes are, briefly, as follows:

m Police/Probation Cooperative Actiore. Police and Community Corrections
officers working together, sharing information about individuds and sharing
monitoring and enforcement duties.

m Probation/Prosecution Cooperative Actiores Community Corrections officers

working together with prosecutors to have breaches dealt with quickly or without
afurther court appearance.

105



Keeping People out of Prison

m Intensve Supervisorss near constant surveillance sometimes involving two or
more officers.

m Electronic monitoringy. congtant or near congtant survelllance that is impersond:
'‘the most promising program for toughening Community Corrections.

m Drug deterrence programsy. frequent random urine andyss.

m Probation violation and redtitution centresy, supervised resdentia centres for
offenders who have breached probation or who are working to pay off victim
reditution.

m  Work sentencingy. probationers sentenced to work on specific group programs
where wages can be diverted to pay fines or victim restitution.

m Day reporting centresy. probationers or parolees who are required to make
multiple reports each day, sometimes coupled with surveillance a home and at
work and the performance of unpaid community work.

All of the programs listed by Nidorf are based on risk control philosophies, some of
which have dready been incorporated into the range of Audtraian correctiona programs.
Nidorf's support for the developments is centred on their punitiveness. ‘probation needs to
work as atrue judicia sentence that the courts can impose instead of gaols. with or without
the consent of the offender’. He does not give any indication of whether the programs are
balanced in ther jurisdictions with risk reduction mechanisms (Nidorf 1989).

Risk control as a correctiona philosophy has become the dominant force in terms of
program development over the past two to three years. Home detention, eectronic
monitoring, drug and acohol survelllance and intensve supervison programs are dl relatively
new developments, al of which are designed to control risk. Recent developments in risk
reduction programs are much harder to identify on aworldwide basis. There have been risk
reduction programs implemented in places, but the literature has tended to concentrate on
the development of the 'more glamorous risk control measures (Erwin 1990).

It seems that risk reduction Strategies have been implemented on a much smaller scale,
as one-off pilot programs or where 'spare’ funding has been available (Morris & Tonry
1990). Risk reduction strategies may aso be difficult for some commentators to recognise
as being different from the older yle of probation management programs and idess thet ill
cling to the supposedly ‘outmoded’ concept of rehabilitation (for example one-to-one
supervison). It may aso be that many risk reduction Strategies are not recognised as
‘correctiond’ work, being, as they frequently are, concerned with the enhancement of socid
support structures and access and equity issues.

Some examples of recent risk reduction programs in Audtrdiainclude: the development
of state and Commonwedlth Spent Convictions Schemes; the involvement of Community
Corrections Centres in Victoria in the Good Neighbourhood program; designing and
implementing locd youth activities; the funding of supported accommodation programs, the
development of adventure-based activities for young offenders, the development of
employment and pre-employment training options for offenders; the development of drug
and alcohol treatment programs that recognise and accept the special needs of offenders,
the development of programs for drink drivers and the development of strategies to support
the families of prisoners and offenders.

The increased tendency in 1990 to advocate risk control programs as the focus of
Community Corrections may, unless tempered with risk reduction drategies, result in
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Community Corrections becoming tougher and tougher and the rehabilitation idedl being lost
entirdly. Community Corrections programs will become 'amost as good as prison’ and the
generd public will continue in ther reported beief that prison is the only redly vaid
punishment for offenders.

The fact that risk control mechanisms are imperative in order to provide an dterndive
community management option for offenders heading towards imprisonment is not disputed.
Risk control must be balanced by risk reduction in program development, however, in order
to reduce the likelihood of offenders entering the prison system at alater time. Without risk
reduction programs, Community Corrections can only delay the inevitable; that the offender
will go to prison.

Conclusion

This paper outlines the dominant philosophies in Community Corrections in 1990. At the
moment, risk control seems to be gaining more and more popularity at the expense of other
equaly vdid philosophies. Risk control and risk reduction have an equdly vdid and
important place in the future of Community Corrections.

Community Corrections has entered an era of mgor change. As prison populations
continue to expand, Community Corrections will be expected to provide a greater range of
more rigorous 'intermediate punishments (Morris & Tonry 1990). In order to succeed,
correctiond agencies will need to find the right balance between the risk control and risk
reduction philosophies and practices.

Community Corrections officers can only benefit from a correctiond environment
where their skills as socid developers and community advocates are utilised and where their
work in the supervison of offenders is targeted to the high risk and/or specia need
categories where their intervention islikely to make ared difference.

Community Corrections programs which complement each other and which both
control and reduce risk must be the ided to which we will aim in the 1990s,
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K EEPING ALTERNATIVESAS
ALTERNATIVES

Garth Luke

Resear ch Co-ordinator, 1984-1989
Juvenile Justice Services

New South Wales

TO COMMENCE THIS PAPER | WOULD LIKE YOU TO CONSIDER TWO DIFFERENT
images. The first is the beauty and eegance of the living world. Complex biologica
systems such as ecosystems and individud organisms maintain ther integrity and achieve
their gods through the feedback of sufficient, timely and relevant information to the
appropriate components.

For example, the human immune system provides remarkable protection for its host by
early detection of any externd or internd threat, conveying information of this threat to the
appropriate parts of the immune system and controlling the level of response so that it is
efficient and not damaging to the host. In so doing, this system continualy monitors a huge
amount of information, filtering out the irrdlevant data and communicating just whet is needed
to each appropriate part of the system.

Whether we are viewing the blooming of the desert after rain, the grace of an Olympic
ahlete or even the maintenance of life on this planet we are looking a effective information
feedback mechanisms.

In comparison, consider the information feedback in atypical community service order
scheme somewhere in Audrdia.  This scheme was introduced essentidly to provide an
dternative to gaol. Nonethdess, there is evidence that it has not acted principdly in this
way, but rather as an additiona sanction for those who previoudy received a non-custodia
order. Although the risks of such an outcome were widely recognised at the time of the
schemé's introduction, there appears to have been little done to counter this.

The government and management of the organisation conveyed their gods for the
schemein legidation and media releases and in the training and manuas for fidd saff. They
established a central coordinating position to assst with the implementation and to evauate
and promote the scheme. Information collected focussed on the number of community
service orders (CSOs) given, the number completed successfully and positive stories of the
types of work carried out. This coordinating position was phased out after 'successful’
implementation.

In addition, the Correctional Department's research section carried out one-off studies
of the scheme which focussed on daffing issues and identifying offenders unlikdy to
complete orders. Thus, amost from day one, the scheme and information feedback within
the scheme focussed on the successful completion of CSOs and the resources necessary to
achievethis
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Quditative and quantitative information is collected about the CSOs and the
department can tell you how many people are currently on CSOs and what types of work
they are doing. But if you ask them if they are being used as an dternative to gaol or which
courts or staff have achieved this goa and which ones have not, then you must look
elsawhere for information. This means that policymakers cannot test the diversonary
effectiveness of their scheme and, just as importantly, the fidd workers are given very little
information to asss them in achieving the gods set for them by their department.

With the emphasis on the successful completion of orders, the objective of the CSO as
an dternative to gaol has been largely ignored. There has been no red testing of the
diverson effects, field staff seem to have confused ideas about the purpose of CSOs and in
their reports they have manly emphasised the likelihood of completion rather than the
appropriateness of an order. As aresult, the courts have had little assstance in ensuring that
CSOs are only used as an aternative to gaol.

An Alternative Approachy Y oung Offender ServicesIn New South Wales

At Family and Community Services (FACS), it was decided that if there were to be any
chance of ensuring the very difficult aim of gaol asalast resort, then a great dedl more would
have to be known about the system than how many people completed their orders and what
work they did.

In 1984, when FACS began to reorganise services for young offenders, there were
660 children in custody. The gpproach up to this time had largely been to provide passvely
any leve of supervison or custody that was ordered by the courts. While FACS officers
provided presentence reports, these largely focussed on the background of the offender and
contained recommendations 'in the public interest'.

The quantitative data collected at that time was able to do little more than provide age,
sex and broad offence characterigtics of those sentenced and highlight which geographic
aress provided the mogt clients. Mogt monitoring involved managers ringing up ther
colleagues and asking how things were going. The smdl amount of quantitative data
available was used mainly to fill annud reports or sdectively used to exaggerate the success
of programs, judtify any particular decison management wanted to make, or punish staff that
management did not like. It was only after a full audit of the 660 children in custody that a
detailed picture emerged of just who was being locked up.

While the principle of custody as a last resort had been widely supported, the authors
of the custodid audit concluded that some two-thirds did not require custody at al (Report
to the Miniger for Youth and Community Service on Restructuring Services for Young
Offenders, 1983). In order to reduce the ingtitutiona population, the Department decided
to follow the advice of sentencers who said that they would indtitutiondise less children if
they had dternatives. A dsrengthened probation service was introduced as wel as
community service orders and expanded day attendance programs. In addition, the
Department sought and gained government approva to play a more active role in shaping
the juvenile judtice systeme helping to build a clearer hierarchy of outcomes and advocating
geol asalast resort in both presentence reports and in general education programs. At the
same time, in an effort to reduce the net-widening potentia of the new dternatives, it was
decided to dructure the scheme tightly with clear objectives, enhanced training and an
extensve monitoring scheme.

According to the work of Thorpe and others in Britain (Thorpe et d. 1980), effective
monitoring of the programs would require very different data systems to those common in
other human service organisations and in FACS itsdf. These systems, asin the typicad CSO
scheme described earlier, often provided data that was too late, too general, not related to
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the program objectives, not going to the people who needed it, and usualy too inaccurate to
be useful anyway.

The impact of corporate planning theory had at least resulted in some emphasis on
testing program objectives.  Unfortunately, athough the delays in measurement and the
grossness of the indicators used (for example, statewide totas) may identify whether the
objectives were achieved overal, in most corporate planning systems they do not assst with
identifying how to achieve these objectives. Similarly, one-off or irregular evauations often
provide vauable information about a program but have limited vaue in kegping up with a
congantly changing world.

What was needed was a system that could help FACS juvenile justice gtaff a dl levels
manage their work on a day-to-day basis¥.a data syssem which could complement and
inform the more persond and individua information traditionaly used by welfare workers,
and which would help to boost the bargaining postion of FACS workers within the justice
sysem. The work of Thorpe, the cybernetics theory which underpinned these British
initiatives (Beer 1974), and the biologica information feedback systems which informed this
theory were used to develop a new system.

The monitoring scheme which grew from this andysis was designed to be:

a continuous feedback system

smpleto collect and understand, using minimal resources
aufficiently accurate

up-to-date

useful for fidd gaff and fidd managers in identifying the locd effects of ther
actions

useful for state and regiond managers in assessing the statewide and local
impact of the programs

able to satisfy the traditiond reporting requirements of the organisation.

The rault was a scheme which provided key indicators of workload, targeting and
effectiveness intended to complement the quditative information avaladle. As the
information was designed to monitor the judtice system , and not just the individuas within it,
there was a strong emphasis on system variables such as crimina record, sentencing history
and ball gatus. The mgor components of the monitoring system are described in Appendix
1.

Unlike one-off evauations, the data was continualy collected and fed back to staff in
order to help in refining the services. Unlike most data systems, about 50 per cent of the
effort was put into ensuring the data was fed back to rdevant daff at different levels of the
organisation in aform which was understandable and at a frequency that was usable.

After some trids and errors, quarterly feedback to regiona and state management and
sx-monthly detailed feedback to field staff was used. This feedback took the form of a
one-day vigt to each of the Department's ten regions. During these vidits, the quantitative
data on regiond performance was presented to locd staff and discussed in combination with
their loca, more qualitative knowledge. The result was a better understanding by dSate,
regiona and locd saff of FACS impact, and, from this information, a plan for the next six
months was developed by loca saff.
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Data was available down to the leve of the basic operationd unitsv.the loca court,
police station or FACS didtrict office. This dlowed workers to identify trouble spots which
needed more attention. Comparisons within and between regions dso dlowed saff to use
areas which were performing well as moddls.

Examples of regiond and sub-regiond data follows. At the most detailed leve of
anayss, workers were provided with identifying information for children who had been
incarcerated from their areas. Reviewing these cases helped to identify wesk links in the
diverson system.

The data was dso made available to the courts and police. The elaborate computer
system of the NSW Police, while able to provide detailed information about individuds, was
not a good evauation tool. But by usng the FACS data, they were able to get agood idea
which gations were not achieving the objectives of the Polices new diverson policies.
These stations were then targeted for further specific training or more drastic measures. This
was amore efficient method of achieving objectives than generd saff memaos and training.

In the FACS monitoring scheme quantitative information did not replace quditetive
informatiore4 it Smply complemented it.  After initid fear of the scheme, staff began to
understand and use the system more. Many saff who had experienced years of feeding
information to head office and never seaing it again said that the Sx-monthly reviews were
the best support they had ever had from centrd office.

What wasAchieved

NSW now has about 430 children in custody at any one time, this is a drop of 35 per cent
since 1984. It isimportant to remember that this was achieved despite very poor resourcing
(no extra cogs to be spent on diverson schemes) and little political support (during atime of
increasing youth crime rates) and with a series of ministers and departmenta heads who
appeared to formulate policy on the basis of what was on the front pages of the Sydney
tabloids. These figures have even largely been maintained under a Liberd minister who had
in opposition condemned the diverson programsin place.

The Department's basic approach was to provide a hierarchy of pendties and to
emphasse grongly to the police and courts the vdue of minimum intervention. This
emphasis was achieved through legidative provisons, generd education and liaison with
courts and palice, highlighting incongstenciesin cautioning and sentencing and through strong
emphasis in court reports on minimum intervention.  In a sense, this work aimed to
‘operationdise, or make red, the principle of gaol as alast resortynot just leave it a the
level of a motherhood statement.

The success of the approach is demonstrated in Figures 1, 2 and 3. Figures 1 and 2
show how the introduction of cautions and CSOs had not led to a 'blow out' in the numbers
drawn into the sysem. Figure 3 plots the numbers sent to inditutions, demonstrating how
the younger, less serious and |ess experienced offenders have been diverted from custody.

Figurel
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NSW Juvenile Justice Systermy. 6-Monthly Time Series
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NSW Juvenile Justice Systermy. 6-Monthly Time Series
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Unfortunately, the achievements up to 1989 have been diluted by more recent
management of the sygem. While ill relatively low, the numbers in custody are increasing
and net-widening appears to be increasing dso. A number of events have combined to
causethis.

The lack of support for community based dternatives (Some 85 per cent of juvenile
justice resources are dill devoted to custody) is centrd to the current difficulties. Probably
just as important is the lack of control of the systengsthe Minister and Director-Generd
have disbanded the centra coordinating unit and the monitoring scheme has been taken over
by the Department's data analysis unit. The generdised research gaff of this unit have little
interest in juvenile judtice, little understanding of the real world they are trying to monitor and
the quality of the information has suffered accordingly. While the monitoring reports are il
being produced in the same format, they have lost both accuracy and timeliness. One
glimmer of hopeis that the national Social Welfare Administrators conference has agreed to
develop anationa data collection system which will focus on rdevance and ussfulness to the
practitioners.

The world is a very complex, changing placevswe can maximise our freedom by
keeping our eyes open and continually assessing the effects of our actions. It is very difficult
to achieve effective diversorg. there are o many forces againgt thisy. but there is no chance
of ever achieving it with our eyes closed.
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APPENDIX 1

FACSJUVENILE JUSTICE MONITORING SYSTEM
% MAJOR COLLECTIONS

Children's Court Information Sysem: a mainframe based crimind record system
which recorded al police cautions and court outcomes for children. Asafull crimind record
was held on each young person, it was possible to obtain essentid crimind history data.
Mgor vaiables name, age, sex, offence, sentence, police bail dtatus, find bal Satus,
number of previous cautions, number of previous proven gppearances, number of previous
CSOs, number of previous ingtitutiona orders, court, pleas, area of residence, sentence
data. Limited data dso avallable on Aborigindlity.

Y oung Offender Support Team Collection: aregiondly based PC system with data
sent to centrd office on disk. This sysem covered dl clients of the community-based
programs. Mgor variables. name, age, sex, offence, area of resdence, ethnicity (including
Aborigindity), Youth Offender Support (YOS) office, YOS worker, court, report
recommendation to court, sentence, number of previous gppearances, number of previous
indtitutiona sentences, bal satus, length of custodia remand.

Residential Youth Centre Collection: a centralised PC based system obtaining
information from each inditution's admission/discharge registers. Mgor varigbles. name,
age, X, area of resdence, ethnicity (including Aborigindity), indtitution, period in custody,
escape data, offence, accommodation immediately before placement, discharge placement.
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THE CHANGING ROLE OF
PROBATION IN SOUTI—*I
AUSTRALIA

Jonathan Tulett
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PROBATION ORIGINATED IN ENGLAND OVER ONE HUNDRED AND FIFTY YEARS
ago. Most Anglo-Saxon countries enacted probation legislation in the latter part
of the last century. In many parts of the world, including Australia, probation has
been one of the most utilised strategies for keeping people out of prison.

Probation legidation in South Australia was first established in 1887. In 1954, South
Audrdia became the second date in Audrdia to establish an Adult Probation Service
saffed by socia workers (New South Wales inaugurated an adult probation service on 30
July 1951). During the following twenty-five years, the service expanded as the courts
placed more offenders under the supervison of probation officers. However, during the
1980s, probation gradudly declined as a sentencing option. This decline may serioudy
damage the balance between deterrence, punishment and rehabilitation which is crucid for
equitable sentencing.

Knowledge of incrementa changes which have occurred over the past one hundred
and fifty years, combined with our understanding of current socid problems and needs,
should enable us to assess whether probation has outgrown its usefulness or whether we are
doing oursdves adisservice by alowing it to decline.

THE AUTHOR WOULD LIKE TO ACKNOWLEDGE THE EDITORIAL ASSSTANCE OF
MR JOHN VIDEON AND M S ELISE LESLIEFALLEN. ALL OPINIONS EXPRESSED IN THIS
PAPER, AND ANY ERRORS, ARE THE RESPONSBILITY OF THE AUTHOR.
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Early Experimentations: Nineteenth Century England and America

The roots of modern probation can be traced to judicid experimentation which occurred in
England in 1820, in the Warwickshire Quarter Sessons. Magistrates began the practice of
releasing suitable young offenders, following a nomind day's imprisonment, on condition thet
they returned to their parents or masters who were to supervise them more closdy in the
future Jones 1965). This was not a suspension of sentence, but rather represented a
mitigation of punishment. This reflected an emerging belief that guidance and assstance
could be more beneficid than punishment in curbing the recidivism of certain types of young
offenders.

Twenty years later, Matthew Davenport Hill, the Recorder of Birmingham, applied the
Warwickshire practices in a wider and more systematic manner and pioneered the informa
use of probation. He suspended the sentence and began releasing young, first offendersinto
the community where he thought there was a reasonable chance of their reformation. He
ordered that they be placed in the care of people who were willing to take them into their
homes and act as guardians (King 1964). By 1857, he reported that 483 offenders had
been dedlt with in this manner, and only 78 (16 per cent) were known to have re-offended
within twelve months of appearing in court (Radzinowicz & Hood 1986).

In the early 1840s, Edward William Cox, the Recorder of Portsmouth, made
consderable use of the recognizance. This conssted of 'binding over for good behaviour'
first and minor offenders.

Maithew Davenport Hill and Edward William Cox invoked an assumption in British
Common Law that the court had the power to suspend a sentence under certain conditions.
In 1847, when asked for an opinion by Lord Brougham's committee (on the execution of the
crimind law) most British judges had little enthusasm for the initiatives Radzinowicz &
Hood 1986).

In America, there was aso movement towards reform of the criminal justice system. In
1841, John Augustus, a Boston shoemaker, observed the repeated re-offending of
drunkards and concluded that imprisonment was not an effective deterrent (Mudler 1969).
He obtained permission from the courts to guarantee their bail, and he then proceeded to
find them employment and change their persona conditions under which they had previoudy
offended. He was convinced that many offenders needed no more than the sincere interest
of another person to be able to overcome their problems (Dresser 1969).

Augustus believed that the object of the law was to ‘reform criminas, and to prevent
crime and not punish mdicioudy, or from a soirit of revenge Oresder 1969, p. 26). His
success in reforming habitua drunkards, who were consdered hopeless cases, greetly
impressed the Boston judges and was instrumenta in inducing Massachusetts to become the
forerunner in introducing legidation regarding probation (Clegg 1964). Augustius is credited
as being the first person to apply the term "probation’ to his correctiona practice Dresder
1969, p. 21; Beard 1969, p. 16).

In Britain the socid changes of the Victorian era began to have a sgnificant impact
upon the pend sysem. The dominant ideology of British society which emerged between
1850 and 1880 was structured around three main supports; classical economics, utilitarian
philosophy, and evangdlicd rdigion.

The later years of the nineteenth century saw the development of psychiatry,
psychology and sociology, and, athough in their infancy, these medicd and socid sciences
were becoming influentia in the area of justice by promoting the concept of rehabilitation
and a more humane gpproach to the implementation of legd sanctions.

The humanitarian movement had developed since the middle of the nineteenth century,
and the 'science of criminology' was emerging. This led to the proliferation of research and
the assembly of an international sociad movement which pressed the dams of criminology
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upon legidatures and pend inditutions (Garland 1985). Pend inditutions which had been
established to confine and punish were condemned as being inefficient. Recidiviam rates
indicate that the imposition of both short and long prison sentences did not deter, reform, or
reduce criminal behaviour (Garland 1985).

A dgrong rdigious influence dso contributed to the development of probation by
extending the concept of supervison. In 1876, the Church of England Temperance Society
placed a 'police court missionary' in the Bow Street Police Court in London in an attempt to
‘reclam’ drunkards (Jones 1981, p. 194). There was a belief that offenders could be
improved by direct mord ingruction. By 1900, there were a hundred men and nineteen
women working as missonaries in the courts on a voluntary basis (King 1964).

Despite the advances being made in Britain, it was in America that probation was
legaly established as an adminidtrative device available for the judiciary. In Massachusetts
in 1878, a law was enacted authorising the Mayor of Baoston to appoint a paid probation
officer as amember of the police force, with jurisdiction in Boston's crimina courts.

The (British) Probation of First Offenders Act of 1887

Howard Vincent, Conservative Member of Parliament for Sheffield (who had been the firgt
Director of Crimina Invedtigation a Scotland Y ard), became a prominent campaigner for
new methods in deding with juvenile and adult offenders. He introduced the Probation of
Firg Offenders Bill in 1886.

Vincent's proposd that probationers be placed under the supervison of the police
created the impression that probation was to be a form of police supervison. The
Permanent Under Secretary of State at the Home Office stated that to apply such severe
conditionsto firgt offenders was "perfectly monstrous (Lushingham 1836).

In rgecting Vincent's proposa, the House of Commons demonsrated tha the
philosophy of probation had its roots more in humanitarianism and the concept of
rehabilitation within the community. The dominant ideology underlying probation was thet
certain types of offenders would benefit more from help or trestment than the existing range
of sentences which had been devised to extract retribution or act as a deterrent.

Radzinowicz and Hood have noted that even in its dragticaly amended form, the
Probation of First Offenders Act of 1887 was needed urgently. One-third of the prison
population were firgt offenders convicted of relatively trivid offences. Eighteen per cent
were under the age of 20, and 72 per cent had been sentenced to less than twelve months
imprisonment.

The (British) Probation of Offenders Act of 1907

In 1907, the British Liberd Government, anxious to promote a range of socid reforms,
introduced a Bill to establish a probation system which included supervison. Courts were
given the power to discharge offenders upon them entering into a recognizance for any
period up to three years. Asacondition of recognizance, an offender could also be placed
under the supervision of a person named in the order, and the Petty Sessond Divisons
were given the authority to gppoint probation officers (Radzinowicz & Hood 1986, p. 642).

The Probation of Offenders Act of 1907 aso dlowed for the conditional release, by
higher and lower courts, of recidivigs as well asfirg offenders. The new legidation made it
clear that probation was not smply an dternative to imprisonment, or an act of mercy. It
was to have a postive function in promoting the rehabilitation of offenders and preventing
crime by befriending, advisng, asssting, and supervisng them.
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The Probation of Offenders Act of 1907 was the first legidation in Britain to grant the
courts the power to ded with the offender as an individud and consider his rehabilitation, in
contrast to the predominantly punitive gpproach implicit in the nineteenth-century legidation
(Thomas 1979). The effect of the legidation was that it created two distinct systems of
sentencing, reflecting different pena objectives and governed by different principles.
Probation was not about punishment or deterrence, rather it attempted to change offending
behaviour through befriending, advising, and assgting. Probation established socid work
within the crimind judtice system.

The early probation service and its methods had a strong rdigious influence. When
probation officers were appointed under the new Act, most courts gppointed the existing
police court missionaries and, therefore, many of the probation officers were parish priests
and ministers who combined their pastord duties with their court work. However, the
establishment of full-time probation officers saw a move away from the generdly religious
gpproach and began to see the emergence of more secular, though no less humanitarian,
notions (Walker 1973). The Probation of Offenders Act of 1907 was evidence that the
legd and reigious agpproaches to reforming the crimind judtice system had dowly
converged. The legidation served as a model for probation systems which developed
throughout many other parts of the world, including Austrdia

The Development of Probation Legidation in South Australia
The South Australian Offenders Probation Act of 1887

In September 1887, the Honourable Maurice Sdom, member of the South Audrdian
Legidative Council, introduced the Crimina Law Amendment Bill. At the second reading,
he stated that the Bill was an attempt to ded with persons found guilty of first offences of a
minor nature and involved the suspension of pendty and the placing of the offender on
probation. No conviction was to be recorded. The Council was informed that this
legidative initiative was based on a Bill firgt introduced into the Queendand Parliament by Sir
Samue Griffith which had passed into law. Sir Samud had been influenced by Howard
Vincent and the legidation that had been enacted in Britain only months earlier. Saom
advocated that legidation smilar to the English Probation of First Offenders Act of 1887 be
implemented in South Audrdia (South Audtrdia Parliamentary Debates 1887, p. 696).

Sdlom was convinced that probation would be a successful means of preventing first-
time offenders from the ‘contamination of the association with hardened criminals. Such
was the support for the Bill in the Legidative Council that the Honourable Samue
Tomkinson Stated that ‘it is awonder that such aBill has not been passed long ago'.

Although Sdom told the Legidative Council that probation in Britain had 'saved no
incongderable sum of money to the Government' (South Audraia Parliamentary Debates
1887, p. 697), the debate in both chambers focused dmost entirely on the question of
rehabilitation. There was no mention of overcrowded prisons or the high costs of
imprisonment. The question of ‘contamination’ of firgt offenders with hardened criminals and
the belief in the principle of a 'second chance appears to have been of grestest concern.
The negative impact of the 'prison taint' was clearly recognised by the Honourable members,
and they were keen to implement a more effective means of ‘reforming the character' (South
AudrdiaParliamentary Debates 1887, p. 1159).

The South Australian Offenders Probation Act of 1913

The amended Offenders Probation Act became law on 11 December 1913. The Act
provided for the gppointment of probation officers by the Chief Secretary and gave the
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courts the power to release offenders conditionally on a recognizance with a condition being
supervision by a probation officer. The court was empowered to take into account:

(@)  the character, antecedents, age, health, or mental condition of the person
convicted; or

(b)  thetrivia nature of the offence; or

(c)  the extenuating circumstances under which the offence was committed (South
Australian Offenders Probation Act 1913, Section 4[2]).

By regulations gazetted on 26 February 1914, authority was given for the gppointment
of a Chief Probation Officer who was to supervise the work of the probeation officers. The
Comptroller of Prisons was assigned the extra duties of being the Chief Probation Officer.
His new duties were far from onerous as only one part-time probation officer was gppointed
under his adminigtration.

The use of volunteer probation officers

Between 1914 and 1926, only twenty-one offenders were placed under the supervision of
the part-time probation officer who was assisted by volunteers. In 1924, the government
amended the Prisons Act to dlow for the early release of prisoners on ‘probation’ once they
had completed half of ther sentence. (This early release became known as 'parole€ in
1969.) The government gppointed twenty-four voluntary probation officers to supervise the
prisoners. At the time of this amendment, the part-time probation officer was supervisng
three probationers.

In the mid-1930s, the courts began to make greater use of probation (see Table 1).
Voluntary probation officers who were supervising the prisoners released on 'probation'
were aso used to supervise the probationers who were released by the courts. The
volunteers were usudly ministers of rdigion, socid workers and other ‘worthy citizens
(South Austrdian Adult Probation Service Annua Report 1954).

Despite the avallability of these ‘worthy citizens, the courts were ill conservetive in
their use of probation. Thereis evidence to suggest that the courts had misgivings about the
absence of trained, professona probation officers.

Magistrate Halcombe's 'Royal Commission’ into Probation

In 1930, G. W. Hacombe, a Stipendiary Magidtrate and Royd Commissoner, 'had a roya
commission from the South Australian Government to investigate Probation as it was carried
out in Canada and England’ (Halcombe 1937, p. 84). Upon his return, he made a
recommendation to the Chief Secretary that South Australia establish an adult probation
sarvice based on the English and Canadian modds. In 1937, he complained that the
Government "had done nothing about his recommendation’ (Halcombe 1937, p. 84).

A possible reason for the lack of action was that the Chief Probation Officer and
Comptroller of Prisons, H. W. Whittle, had not supported Halcombe's recommendation.
Whittle argued in areport to the Chief Secretary that the establishment of an adult probation
sarvice smilar to those in England and Canada would be expensve and difficult to
administer. He argued that South Audtrdia did not have a dense urban population as was
the case in England and that it would be too difficult to supervise probationers who could be
moving condantly seeking work. He thought that the English system would be very cosly,
though he never explained the reasons for this.

Another possble reason why Whittle opposed Halcombe's recommendation to
establish an adult probation service was because Hacombe had advocated the English
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system whereby sociad workers were employed as probation officers. Whittle preferred the
New Zedand Probation Service which was administered by the Comptroller of Prisons and
employed prison officers and police officers to act as probation officers. He had no regard
for the British parliamentary debates which had concluded that police officers were not
suitable to be employed as probation officers, and he recommended that they be used for
the 'oversight of probationers (Whittle 1931, p. 4).

It is possible that Whittl€'s attitude towards probation was influenced by his own vested
interest. He may have been concerned that the Prisons Department would lose control of
the probetion service if it was developed according to Halcombe's recommendations. The
Chief Secretary would have encountered difficulties implementing Halcombe's
recommendation in the face of opposition from Whittle, and this may account for the lack of
action.

The South Australian Offenders Probation Act of 1913-45

By the mid-1940s, various factors were emerging which led to further amendments to the
Offenders Probation Act. In October 1945, the Honourable Alexander McEwin introduced
a Bill to amend the Offenders Probation Act of 1913. McEwin told his parliamentary
colleagues that Addade was experiencing a problem with a large number of chronic
acohalics (approximately 150) who were consstently appearing before the metropolitan
courts. The Government had received a proposa from the Methodist Church to establish a
camp a Kuitpo to treat acoholics. However, under the existing provisions of the Offenders
Probation Act, the court did not have the power to require that a person released on
probation should reside in any particular place. In practice, an offender had little choice but
to enter into a bond when the dternative was imprisonment.

The Government was dso responding to recommendations from the Judges of the
Supreme Court who, in their report for the year 1944, had caled for the need to amend
Section 5 of the Offenders Probation Act. They recommended that the Court's power
under this section should be extended. They considered that such power would enable them
to make greater use of probation as a sentencing option.

The Leader of the Opposition, The Honourable Francis Condon, supported the Bill.
He bdieved that he and his colleagues were 'living in different times and our desireisto help
people to reform’. He believed that the other members of Parliament would be 'staggered' if
they redlised the harshness of the pendties prescribed in some Acts passed 50 or 60 years
earlier (South Australian Parliamentary Debates 1945, p. 412). However, the expansion of
powers granted to the courts concerning the conditions of a supervised bond were difficult
to enforce without the provision of full-time probation officers.

The move away from voluntary probation officers

In 1946, a datutory full-time probation service was initited for juvenile offenders.
However, the system of volunteer probation officers in respect of adult offenders remained
until 1954. The courts were consarvative in their use of the Offenders Probation Act in the
early years following its enactment (see Table 1). It is likely, however, given the foregoing
observations, that the mgjor reason why more offenders were not placed on probation was
the absence of a rdiable, accountable, professona probation service, rather than a lack of
faith on the part of judicid officers to utilise probation as a sentencing option.

Eight years later, in 1952, the issue of supervison was rased by the government
committee enquiring into the treatment of sex offenders. The committee recommended that
probation officers be attached to the courts to assst the judges in the collection of
information prior to sentencing, and the supervison of offenders during their period of
probation. It was noted that since judges had been releasing offenders on probation with a
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condition that they should receive psychiatric treetment, that ‘on no occasion has any such
offender ever attended to receive full treatment’ (Treatment of Sexud Offenders Committee
1952). The committee recommended the gppointment of full-time probation officers in
order to overcome the problem.

Table1
Offender s Released on Probation in South Australia,
1914-53
Yex Made Female Total
1914 2 -- 2
1915 - - --
1916 - -- -
1917 2 -- 2
1918 1 1 2
1919 1 -- 1
1920 5 -- 5
1921 3 -- 3
1022 1 -- 1
1923 1 -- 1
1924 - 1 1
1925 - -- --
1926 3 -- 3
1927 6 1 7
1928 8 2 10
1929 11 1 12
1930 14 -- 14
1931 16 1 17
1932 - 2 2
1933 3 -- 3
1934 2 -- 2
1935 38 2 40
1936 63 4 72
1937 86 5 o1
1938 119 6 125
1939 40 2 42
1940 91 3 94
1041 67 2 69
1942 79 6 85
1943 69 7 76
1944 43 9 52
1945 47 2 49
1946 34 3 37
1947 17 3 20
1948 13 -- 13
1949 13 2 15
1950 14 -- 14
1951 12 4 16
1952 20 3 23
1953 9 1 10

Source: SA Depatment of Correctiona
Services Annua Reports
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The South Australian Offenders Probation Act of 1913-53

In 1953, the Attorney-Generd, the Honourable Regindd Ruddl, supported an amendment
to the Offenders Probation Act to alow the courts to proceed to a conviction prior to
placing an offender on probation. The Leader of the Opposition, the Honourable Francis
Condon, opposed the legidation on the grounds that the recording of a conviction could be
used againg an offender in the future, therefore defeating the rehabilitative intention of the
legidation. The legidation, however, was enacted on 5 November 1953 (South Austrdia
Parliamentary Debates 1953, p 963).

The Offenders Probation Act 1913 had clearly stated the duties of probation officers.
It issgnificant thet the Offenders Probation Act 1953 reiterated those duties.

The worldwide trend away from voluntary probation officers toward full-time staff was
recognised in South Audrdia on 15 March 1954 when the Adult Probation Service was
inaugurated under the direction of the Chief Probation Officer, J. H. Allen (Comptroller of
Prisons). The firg full-time probation officer to be appointed continued to receive support
from the volunteers until their casdoads gradudly expired.

A feature of the service was that, in addition to supervison of offenders, it was to
provide pre-sentence reportswthat is, comprehensve invedigation into the socid
backgrounds of defendantsy.to the courts to assist the judiciary in the sentencing process.
The Chief Judtice, in supporting the service, stressed the vaue of pre-sentence reports and
adequate supervison.

The South Australian Adult Probation Service

In 1952, the Economic and Socid Council of the United Nations caled probation ‘one of
the most important aspects of the development of arationd and socia crimind policy’. The
Council urged dl governments to adopt or extend the system as a 'mgor instrument of
policy in the field of the prevention of crime and trestment of offenders (United Nations
1952). The creation of the South Australian Adult Probation Service in 1954 provided the
opportunity for the development of a professiond rehabilitation program. Probation, and the
concept of granting a 'second chance for rehabilitation rather than imprisonment, has never
assumed the dominant role within the South Audraian crimind justice system that it has in
other countries. Successve governments continued to focus on the prison system, and the
result has been that, in the past three and a half decades, probation has failed to achieve the
datus of a'jewd in the crown of the new penology' (Bottoms & McWilliams 1979, p. 159-
202) that it did in many Western cultures. In South Audrdia it has remained under the
shadow of the prison system.

In the past decade, South Audtradian courts have gradudly utilised probation less as a
sentencing option. Convictions have more than doubled, but probation orders have declined
by 20 per cent (see Table 2). Probation is now used dmost three times less frequently as a
sentencing option than it was a decade ago.

Isthe rehabilitative ideal declining?

In the 1980s, both Libera and Labor governments focused on expanding the range of
community based sentencing options available in the courts. In 1981, a Liberd government
established the community service work program. In 1984, the Labor government took
further action to reduce the prison population when it enacted legidative changes which
resulted in parole becoming autometic, rather than at the discretion of the parole board. The
result was a sgnificant increase in prisoners released on parole. Throughout the 1960s and
1970s, parolees had been approximately 10-15 per cent of probation and parole officer
casdloads. This rose to 25-30 per cent in the 1980s. In 1987, home detention was
introduced and the following year the fine option program began.
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Table 2
South Audgtralian Convictions and Probation Orders
1979-1988

Probation
Year Convictions Orders
1979 10,023 1,249
1980 15,258 1,286
1981 20,885 1,317
1982 21,538 1,191
1983 24,083 1,461
1984 25,819 1,279
1985 23,742 1,376
1986 23,017 1,146
1987 20,947 950
1988 22,384 997

Note: This is not a direct comparison as the conviction
figure is recorded per calendar year whilst probation
orders are recorded per financial year.

Sources: Mukherjee et al. 1988; and the South
Australian Department of Correctional
Services Annual Reports.

The legiddive initiatives were primarily concerned with reducing the costs of crime by
keeping offenders out of prison. They did not address the question of rehabilitation and the
need to resolve the socia and persond problems that had precipitated the offending.

Community service work is one dternative to imprisonment. Offenders compensate the
community for their crimina behaviour, but community service work does not involve
treating offenders or helping them to overcome the problems that may contribute to their
offending. Itisareflection of the just deserts approach to crimind justice which focuses on
the need to deter others from future offences and expresses the retribution of society. The
sentence may contribute to the rehabilitation of the offender, but this is not its primary
purpose and may be no more than an arbitrary result of it. There is a contention that
community service work is rehabilitative because it enhances the work skills and sdif-esteem
of the offender. This view appears to be based only on anecdota data, rather than valid
research evidence.

In contrast, probation was never designed to be a punishment, athough it has dways
been recognised that there is a punitive eement involved in being subject to supervison.
The intention, however, was for the probation officer to assst the probationer to complete a
good behaviour bond. The legidation explicitly sooke of probation officers as having a duty
to 'advise, assst and befriend’ (South Audtrdian Offenders Probation Act 1913-1953,
Section 7 [d]).

Probation reflects the 'welfare gpproach to criminal justice and emphasises the need to
trest offenders as individuas. Probation evolved to facilitate those individuas whose
offending is regarded as being more the outcome of socia disadvantages or disorganisation.
They often lack the socid, economic, emotiond and family supports which protect or
prevent them from developing crimind associaions and then crimina behaviour.  The
welfare modd regards rehabilitation as the best protection for the community when it is
applied to those offenders who have the capacity to be rehabilitated (Parsloe 1976).

The success of the crimina justice system rests upon its ability to develop sentencing
options which contain an appropriate balance between ‘just deserts and 'welfare’ (Pardoe
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1976, pp. 72-3). In certain circumstances, the principle of deterrence will take precedence
over the need for rehabilitation and the offender will be imprisoned, ordered to complete
community service work, or be ordered to pay a fine. However, there are many
circumstances in which rehabilitation is the prime concern, and for that purpose probation
was devel oped.

If probation is declining in South Audrdia, we must consder whether a serious
imbalance is developing between ‘just deserts and ‘welfar€. If society does not rehabilitate
those offenders who are capable of being rehabilitated and are in need of it, they could
remain a risk of further offending. It would be difficult to argue that fewer offenders need to
be rehabilitated as the past decade has been characterised by relaively high levels of
poverty, unemployment, and drug and acohol abuse, dl accepted precipitators of crime.
Many offenders are in need of professona assistance to overcome the problems that are
asociated with ther offending.

The Need for Evaluation

The legidation regarding probation was reasonably clear and precise. The theory was that
certain types of offenders could be rehabilitated more effectively within the community rather
than in prison. Socia work methods were to be the primary tools to achieve this objective.
The legidators, however, failed to establish a system which monitored the implementation of
the service.

Over the past three and a haf decades, probation has provided a humane dternative to
imprisonment for some offenders, but it has not yet been demonsirated whether those
offenders have benefited from the professond supervison tha they have received. The
impact of probation has not been evduated and there has never been an independent
gppraisa of the implementation of probetion to determine whether a genuine probation
sarvice has been established which is cgpable of achieving the legidative objectives.

The South Audraian Adult Probation Service expanded throughout the 1960s in
accordance with aworldwide trend which placed emphasis on rehabilitation and decried the
falure of imprisonment. In the more economicaly redrictive 1970s, governments became
increasingly concerned with the steedily escalating costs of imprisonment.  The South
Audrdian government followed the international and nationd trend and became interested in
developing community corrections as an dternative to imprisonment. There was a perceived
need to divert more offenders from the prison system in an effort to improve prison
administration and reduce costs.

In the 1970s, the Adult Probation Service expanded three-fold in terms of probation
and parole officer personnd. Staff levels increased from 17 in 1970 to 54 in 1980.
Although there was rapid growth in the size of the service, there gppear to have been no
independent evauation studies to establish whether the service was being implemented
effectively, and whether the goa of rehabilitating probationers was being achieved in the
manner that the legidators envisaged.

Moves toward evaluation appeared to be enhanced when a Liberal government was
elected to office in 1979. It had an explicit policy regarding the processes and practices of
government financid management (Strickland 1982, p. 114). Program-performance
budgeting (PPB) was to become the basis of reporting of and accounting for the
government's expenditure with the am of increesng the effectiveness and efficiency of
government expenditure. In September 1980, the Legidative Assembly of the South
Audrdian parliament established two estimates committees to examine the 1980-81 state
budget. As part of the exercise, each government department was required to produce a
satement of objectives and functions, a divison of each agency's activities into programs
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and components of programs, and a written description of each program and program
component.

In 1981, in accordance with the government's program-performance budgeting
program, the Department of Correctionad Services issued a statement of purpose and
objectives. The statement outlined an intention to divert more offenders from the prison
system by supervisng them in the community on probation. Offenders were to recaeive a
more professond socid work service in an atempt to give them practical help and facilitate
their rehabilitation.

Were these good intentions ever implemented? In the absence of reliable evauation
research, it is not possble to answer this question. More probation officers were employed
and they had superior academic qudifications to their earlier counterparts, but it has not
been demongtrated whether the service they provided was more efficient or effective than
the service provided in the 1950s and 1960s. As Walter Williams, the noted American
socia scientist sated:

the failure to focus on implementation has blighted not only program administration but also
policy research and analysis. In theformer case, policy ideas that seemed reasonable and
compelling when decisions were made often have become badly flawed and ineffective programs
asthey drifted down the bureaucratic process. Itisnot just that programsfall short of the early
rhetoric that described them; they often barely work at all (Williams & Elmore 1976, p. XII).

Until an implementation evauation has been completed in conjunction with an impact
sudy, it isnot possible to Sate accurately whether probation is achieving its objectives.

Conclusion

Probation has not been 'a mgor ingrument of policy' within the South Audtrdian crimind
justice system. In the last decade, two new prisons have been built and more community
based sentencing options have been developed, but the one program that was specificaly
designed to rehabilitate offenders is being used dmogt three times less frequently than it was
adecade ago. Research is needed to determine why thisis occurring.

In the absence of evauation Sudies, critics of probation in South Audraia have clamed
that it does not work. They want to reduce the role of socid work and rehabilitation, and
favour more authoritarian socia control methods. However, they have not produced
religble research evidence to support their opinion. There is research evidence which
demongtrates that a correctly implemented probation service targeted to the appropriate
individuas can be both efficient and effective in contributing to less crime.

Higtoricaly, the philosophic core of probation has aways been humanitarian. Reecting
the harsh concept of punishment, it hasingsted that in many instances the best protection for
the public from crime is the rehabilitation of the offender McAnany 1976). Rehabilitation
has been accepted as a legitimate means of deding with offenders.  Rehabilitation has
achieved an 'entrenched and established position' in many parts of the world (Bean 1976, p.
3). Thereis adifference, however, between acceptance and practice, and this may help to
explain the decline of probation in South Audtrdia

If we do not rehabilitate those offenders who have the potentia to be rehabilitated, they
could remain at risk of reoffending. For these offenders, community service work may
merely delay their entry into the prison sysem. Community service work was designed as
one dterndtive to imprisonment. If it becomes an dternative to probation, not only will our
crimina justice system become less humane, but aso less effective and efficient at combating
crime. When probation is implemented in accordance with its objectives, it has the capacity
to keep people out of prison.
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JUVENILE OFFENDER
DIVERSIONARY PROGRAMSIN
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Kenneth Newman
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Parole and Juvenile Justice
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A JUVENILE JUSTICE REVIEW COMMITTEE WAS ESTABLISHED WITH THE
implementation of the Northern Territory Juvenile Justice Act in 1984. The review
took severd years and much research. Based on recommendations of the review, juvenile
judtice functions were tranderred to the Department of Correctiond Services in early
January 1986, and the Legidative Assambly passed wide-ranging amendments to the
Juvenile Justice Act as part of atota overhaul of the legidation.

This initigtive was taken by the government in order to separate clearly the ddivery of
welfare-type services and juvenile justice services, which tended to overlap. As wdll, this
move was seen as aredistic way of ensuring that young offenders were held accountable for
their actions. There was little doubt that the mgority of adults who end up under the
Corrections umbrella, are merely juvenile offenders who graduated to the adult scene.
Therefore, it was reasonable to assume efforts to divert offenders from further conflict with
the crimind jugtice system, should start when a person first penetrates the system.

The main thrust of juvenile justice correctiond activity in the Northern Teritory is
directed towards the diverson of offenders from the crimind jusice sysem and, in
paticular, a custodid sanction. The merging of juvenile justice with other correctiond
services has proven that an overdl gpproach to offender trestment is practical and effective.
The merger has successfully reduced the rate of imprisonment of juvenile offenders and there
has been a wide range of programs introduced to meet the needs more effectively of those
young people who come into conflict with the law.

The evidence is clear that the more access juveniles have to the crimind justice system,
the more frequently and deeper they will penetrate it. Correctiond Services drives to
edtablish a series of barriers to this penetration with efforts to divert offenders from further
contact.

It has been shown that punishment of crimina offenders through incarceration in a
juvenile detention centre or a prison, despite the best of intentions and availability of
rehabilitative programs, has little postive effect. What hgppens in many cases is that the
detainees learn from their fellow inmates how to become more effective a committing crime.
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Correctiona Services endeavours to divert offenders from the crimind justice system in
the firm beief that the qudity of life of individud offendersis by this means improved, costs
of detention and supervison incurred by the community are reduced as diverson occurs,
and the 'unseen’ socia codsts of broken families and unemployment is much reduced.

Sentencing Options Available through the Courts

Under Section 53 of the Juvenile Justice Act 1983 and Juvenile Justice Amendment Act
1987, the following pendties are available to the Juvenile Court upon finding a charge
proven:

m Discharge without pendty.

= Adjourn the maiter for a period not exceeding Sx months. If no further offending
occurs, the juvenile may be discharged without pendlty.

m Fine not exceeding $500 per offence.

m  Good Behaviour Recognizance (bond) not exceeding two years. An example of
this would be where, without conviction, a juvenile is rdleased upon entering into
a recognizance him/hersdf in the sum of $200 own recognizance (O/R) to be of
good behaviour for a period of twelve months. If further offending occurs, the
bond is breached and the sum of $200 may have to be paid to the court. The
charges which were the subject of the bond may be dedt with afresh, incurring a

grester pendty.
m Perform unpaid community service work.

m Probation for a period not exceeding two years. This involves supervison by a
probation officer and may provide directions as to residence, associates,
reporting, persons whom to obey, participation in juvenile justice programs, or
any other condition the court thinks fit; for example, will attend school or will
repay money, and so on.

m Detention, or imprisonment not exceeding twelve months per offence. To be
imprisoned, ajuvenile must be at least fifteen years of age. For serious offences,
the Supreme Court has the power to order detention or imprisonment for a
period that, if committed by an adult, is punishable. The court has the power to
suspend dl or part of any period of detention on conditions as it thinks fit. There
is provison under the Act for periods of detention/imprisonment to be served
periodicdly. An dternative may be for the court to specify that a juvenile
perform periodic detention each weekend for three months from the date of the
Order.

m Order ajuvenileto participate in a project or gpproved program.
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Community-based Juvenile Justice Programs
Community service orders

Community service is defined as a term of unpaid work performed by the offender for the
benefit of the community. It is essentidly a punitive sanction which offers dements of
rehabilitation, together with reparation.

In the Northern Territory, there are essentialy two forms of community service orders:

m court-made order, where the sentencing authority has the power to order the
offender a set number of hours (not exceeding 480 hours) of community work;

m director-made order, where the offender may apply to the Director of
Correctiona Servicesto perform community service work in lieu of payment of a
fine imposed by the court. The application may be made in one of two
gtuations, as a fine option, where the offender makes gpplication to perform
community service prior to the expiry of the time given to pay the fine or fine
default, where the time to pay has expired and a warrant has been issued and
possibly executed.

All community service projects are gpproved by an advisory committee to ensure
certain criteriaare maintained. These criteriainclude: the work is for non-profit or charitable
organisations or needy individuds, volunteers from within the sponsoring group or
organisation are in attendance during the performance of community service and preferably
able to work with the offender; work performed would normaly only be carried out by
volunteer labour, and would therefore not detract from paid employment opportunities,
work will not be of a demeaning or degrading nature; and the work to be done will benefit
the generd community, the person or organisation for whom the work is done, and the
offender.

Probation

The sentencing authority has a number of options when sentencing an offender to probation.
One of these optionsiis to place the offender under the supervision of Correctiona Services.
Theams of the supervison process are:

community protection;
the diverson of offenders from further conflict with the law;

the development of the offender, for example, education/work skills training,
and persona development programs.
The ams are achieved through the following activities

m Survellance offenders resdent in town are required to report to the office on a
regular bass and home vidts are made periodically. Offenders resdent in remote
communities receive vidts from their probation officer every four to Six weeks.
Contact is dso made with the offender's family and with relevant agencies such
as police, education or welfare.

m Assgance the probation officer atempts to establish a relationship with the
offender and work with that person towards the resolution of any difficulties
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he/she may be experiencing a home, schoal, place of employment, or amongst
peers.

m Referd: it may often be gppropriate to refer the offender to other agencies for
assistance, for example, welfare, counsdlling services, or skill share programs.

m Direction: in certain circumstances, offenders may be directed by their probation
officer to undertake a certain course of action, for example, attend school.
Failure to do so may result in breach action.

The supervison process follows a casawork model, with input from the offender in the
development of casework gods. Case plans are regularly reviewed by senior officers and,
where necessary, case conferences are held.

Juvenile Offender Placement Program

The Juvenile Offender Placement Program (JOPP) provides community placements for
juvenile offenders under court orders for a period no longer than 28 days, as a specific
dterndive to detention. The high remand rates in juvenile detention centresy.often not
leading to a sentence of detentiors.warranted Correctional Services investigating and
developing its own care program, based on the successful Welfare Divison 'Community
Care Program'.

JOPP families and individuds are recruited from the community to provide care and a
supportive home environment for juvenile offenders who have been bailed or reeased to
probation. Those juveniles targeted for JOPP have experienced some form of family
didocation or trauma. Placements with a specific and individudised program of in-care
treatment, will be provided for the juvenile. Such a placement will be made available where,
in the opinion of an assessment pand, the juvenile will benefit from care in a supportive
family environment as opposed to being detained in custody, and where the juvenile:

is prepared to Sign a contract specifying respongbility and commitment to
developed objectives of the in-care trestment program,;

will commit hinvhersdf to working with the program family, and developing
reasonable rgpport with the family.

Juvenile remand and detention

In the Northern Territory, ajuvenile, for the purpose of the adminigration of law, is anyone
between ten and seventeen years of age. As dready indicated, the courts of the Northern
Territory have a wide range of digpogtions available when deding with juvenile offenders.
The mgority of cases are dedt with in a summary manner by the Juvenile Court with
sentencing powers restricted to the provisons of Section 53 of the Juvenile Justice Act.

The Supreme Court of the Northern Territory may determine a matter involving a
juvenile in accordance with the provisons of the Justices Act or the Juvenile Justice Act.
Where the Supreme Court deds with a juvenile under the Justices Act, the court may
impose any pendlty it has the power to impose were the offender an adult.

The Juvenile Justice Act does not contain provisons for automatic remisson when
sentenced to a term of detention. Under norma circumstances, an adult sentenced to a
period of imprisonment automaticaly receives a reduction of one-third upon admisson to a
prison where the sentence is greater than 28 days. There is, however, provison under
Section 61 of the Juvenile Justice Act for the reconsderation of sentence during any time
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of the sentence being served by the juvenile. Reconsideration of sentence is not the right of
a detainee and an gpplication can only be made by the Minigter or his delegate. Where
practicd, the gpplication is brought before the origind sentencing authority.

A recondderation of sentence is usudly made by the Department after the detainee has
demongtrated a sustained change in atitude and behaviour, and it is consdered to be in the
best interest of the juvenile to be released early in order he/she may continue to develop
within the community. The following areas are addressed when making the gpplication for
recong deration of sentence to the court:

m conduct/behaviour while in detention: generd atitude to detention/sentence;
response to programs conducted by indtitutions; response to staff; response to
peers, conformity to rules in inditutions, changes in behaviour/dtitude during
detention;

m pos-release plans family Stuation: independent living arrangementsiif applicable;
employment if gpplicable education; on-going counsdling; other support
arrangementsiif gpplicable;

m any specia conditions or arrangements required by the court;
m any additiona reasons to support the application;

m any specid recommendations from Department, such as probationary period or
attendance orders.

Remand and detention centres

The primary functions of a detention centre are the protection of the community by the safe
and secure custody of juveniles sentenced to a period of detention, and the reduction of
recidivian amongs juvenile offenders.  The detention centre provides the community,
through the courts, with a sentencing option which is punitive, has deterrent vaue and which
minimises the detrimental sociological and psychologica effects of inditutiondisation in
comparison to anormal prison environment.

Detention at a centre is punitive only in that the juveniles freedom has been redricted
and that he/she is required to conform to a closaly supervised and structured regimen. No
form of punishment is administered by staff to detainees in relation to the offences for which
they are detained, though punitive measures may be taken as a result of falure to behave in
accordance with the rules of the ingtitution.

In support of the primary function of juveniles in detention, the following are related
objectives:

m supervison and management: the provison of adequate supervison and effective
management which seeks to promote, rather than inhibit, persond autonomy and
sf-discipline

m assessment:  the provison of accurate assessment of individua needs and
abilities;

m traning: the provison of maximum opportunity for pogtive sdf-development
through effective and rdevant training;
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m rentegration: the preparation of the individua juvenile for resumption of life
within the community following detention.

There are three detention centres in the Northern Territory: Giles House in Alice
Springs, Maak House in Darwin; and the Wilderness Work Camp a Wildman River, about
200 kilometres from Darwin. Both Giles House and Malak House could be considered as
traditiond detention centres. Both centres offer secure placements to ensure community
protection, enable assessments of offenders to take place, and offer a number of programs
including educationd, voceationd, recreationd and life skills.

Much has been written and said concerning specific issues and problems affecting
Aboriginds throughout Audtrdia. In particular, in the area of crimind justice, much emphasis
has been placed upon the disproportionately high rate of imprisonment and detention
amongst Aboriginas. The Northern Territory, therefore, set out to identify factors which
cause or contribute to this problem as the first step in developing programs to reduce and
minimiseit.

The Northern Territory conssts of an area of agpproximately 1,346,000 square
kilometres. South Audrdia, Victoria, Tasmania and the ACT have a combined area of
goproximately 1,281,800 square kilometres. The totd population of the Territory (1986
Augtradian Bureau of Statistics Census) was 154,848 while the combined populations of the
states and other territory mentioned, was 6,051,283. At thistime, the Aboriginal population
in the Northern Territory was 22.4 per cent of total population, while the combined tota of
Aboriginasin the other areas was 0.57 per cent of total population.

The Territory obvioudy is a vast area where a compardively high percentage of
Aboriginds are contained in the totd populaion. Sgnificantly, the greater proportion of
Aboriginds live in remote locdlities, mogtly in atriba Stuation. Seventy per cent of Northern
Territory Aboriginds live in population centres of 1,000 or less people; 30 per cent live in
population centres of 200 or less (1986 Audrdian Bureau of Statistics Census). These
groups maintain, as much as possible, ther traditiond lifestyles and culture while being
exposed to the European influences and they are, of course, subject to European law. In
some aress it is not uncommon to meet an Aborigina who can vividly recdl the firgt time he
saw a white person. This adlows some concept of the actud isolation of some Aborigina
communities.

As a reault of commercid activities commencing in severa aress over the past three
decades, triba Aboriginas within those areas became exposed to some of the de-stabilising
aspects of European culture such as adcohal. In the case of many juveniles, substance
abuse, in the form of petrol sniffing, became prevaent. The effects were devagtating, often
culminating in an gppearance before a court.

Such problems were compounded by the fact that most triba Aboriginds are bilingud,
with English the secondary language. The individud's own language is used more extensvely
in everyday communication with relaives or dan members. As a result, the full impact of
court appearances and subsequent matters was frequently not comprehended. This is not
indicative of alack of intelligence but having no previous exposure to lega proceedings or
legd jargon. An Aborigind offender in such a Stuation cannot be expected to understand
the ssgnificance of bonds, parole or other forms of conditiond release or community based
correctiond programs.

As substance abuse and a variety of other socia problems appeared to snowball and
problems became evident, solutions were sought. There was an apparent need to educate
Aboriginas to the disastrous effects being created through acohol and other problems,
which were contributing to the erosion of their culture, to the loss of traditional power of
elders of the clan or tribe, and to the moral and physica disntegration of the young people.
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A red effort was needed to reindae traditiona tribd authority by returning
respongbility for the management of their own affairs to members of the clan or tribe. This
effort could not be achieved soldy by socid work practices and self-management is not a
redity if condantly subject to white intervention. From this was born the Aborigind
community corrections officer concept.

Aboriginal Community Corrections officer program

This program is based upon the concept of sdf-determination for Aboriginds. It isintended
as providing a red and tangible method of involving Aborigind people in undertaking
respongbility for the resolution of problems within their own communities. It is structured to
maximise the grestest involvement of individuds, family groups, and others in countering the
problem of both adult and juvenile offenders and addressing the root causes of that problem.

Aborigina corrections officers engaged in the program are part of an on-going process
of educating their people about the cause and effect of crime, in human and financid terms.
They address a wide range of socid issues including acohol abuse, gambling, and child
neglect. Each officer provides input to ther own locd Community Councils in
recommending the establishment of recregtion and entertanment facilities. They liase
closdly with hedth and education personnd in developing suitable educational programs
designed for the community needs.

These officers have direct and specific involvement in supervisng and monitoring the
behaviour of probationers, parolees and persons involved in the community service order
scheme.  They provide advice to visting magidrates, upon request, concerning the
disposition of matters before the court in connection with Aborigind offenders.

Correctiona Servicesy. through Aborigind community corrections officers and remote-
based probation and parole officersy. srives to involve sgnificant community members and
family in the court process. As aresult, standard corrections-type sentences are tailored to
fit the unique circumgtances in Aborigind communities. As an example, a community service
order, in some regions, may require young offenders to participate in ‘culturaly reevant’
ingruction conducted by elders, such as bark painting or dancing. Another condition of
probation orders frequently requires a juvenile offender to resde a an appropriate
traditiond homdand in an effort to re-integrate him into the triba socid network and
lifestyle.

All Aborigind people who come into contact with the crimind judtice system in that
jurisdiction are provided with a proper understanding of that system, of penaties incurred
and of the various conditiond liberty programs. Because there is no language barrier, the
individud offenders and the community a large are involved in a better understanding of
their respongibilities.

The broad objective is to reduce the rate of imprisonment amongst Aboriginas by
educative measures, providing programs and facilities gppropriate to the needs and
encouraging respongility for managing their own affars and by specific involvement in the
resolution of socid and other problems.

Sdected officers must be aile to communicate effectively with both whites and
Aboriginds, and have the respect of the community generally. Educationa standards are not
regarded as the most sgnificant atribute, though basic literacy <Kkills are required. A
willingness and commitment to training, to exercise authority with discretion, and a
demondrated desire to advance the standards of their own communities are the most
desrable qudities. To date, officers have been appointed at Angurugu, Umbakumba and
Port Kegts in the Top End, and Hermannsburg, Papunya, Y uendumu, and Ali Curung in the
Alice Springs region.

With respect to juveniles in detention, it was apparent there was aso a disproportionate
number of Aboriginas represented. Many had low educational standards, had been
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substance abusers, and were unlikely to respond to the more traditional aspects of programs
being run in detention centres. For those youths, it was considered appropriate to focus on
basic life and work skills. Two of those programs will be discussed.

Wilderness work camp

In May 1986, Northern Territory Correctional Services embarked upon an innovative
program aimed at recalcitrant juvenile offenders who have been sentenced to a period of
detention in the Northern Territory. The program is based on the Outward Bound paradigm
of dructuring a series of chadlenging events which increase in difficulty. The program is
primarily aimed at developing basc work and life skills to prepare the individud for ther
eventud return to the community.

The camp is a minimum security facility Stuated on a ten-acre block in a bushland
stting.  The boundary is enclosed with a norma cattle fence about one and a haf metres
high. Detainees a the camp enjoy reative freedom during the day and are locked in their
dormitory a night. Detainees are generaly aged between 15 and 17 years with provison
for sentenced juveniles to be kept up to their 18th birthday.

Juveniles are sdlected for placement at the camp by means of a classfication process
which is designed to determine the suitability of offenders to participate in the various
programs conducted by Correctional Services. These juveniles usudly have an extensve
crimina higory and may come from any of the cities, towns or isolated communities within
the Northern Territory.

During the dry season, daff and detainees work in close cooperation with the
Conservation Commission of the Northern Territory in the preparation and congtruction of
recregtion facilities for amateur fisherman and other tourists in desgnated conservation
reserves. Shady Camp on the Mary River has been extensvely developed by the
Wilderness Work Camp and is rapidly being recognised nationaly as a prime destination for
amateur fisherman. To date, in excess of 40 kilometres of fencing has been constructed by
detainees to protect the Mary River conservation areafrom ferd cattle, buffalo and pigs.

The program is desgned to encourage the juveniles to achieve gods which on the
surface, appear to be beyond their capacity. The am isto help juveniles develop a sense of
purpose, enhance their self-esteem and desire for achievement. Through the devel opment of
individud skills and teamwork, the participants experience growth in their ability to make
decisons, set and reach goas and work with othersin relationships of trust and respect.

In the work program, juveniles learn basc skills in welding, concrete finishing,
carpentry, plumbing, fencing, use of hand and power tools, horticulture, anima husbandry
and cooking. For recregtion, the juveniles participate in the various codes of footbal,
cricket, volleyball, softbdl, basketbal, running, fishing and bush camps.

The key feature of the camp is 'sef-hep. This is incorporated into some of the
recreationa activities, but is aso brought about by way of participation in every aspect of
the day-to-day activities of the camp including its congruction, the provison of meds, and
the industries of the camp.

Sation placement for juvenile offenders

The Juvenile Offender Station Placement Program currently operates in the Alice Springs
region. It is very much a pre-rdease program designed to take sdected juveniles under
detention or a prison sentence to be placed on rura properties where they recaeive training in
stock-handling and property maintenance skills.  This program ams to help the young
offenders concerned develop a work ethic and build up a reservoir of skills that will
encourage s=f-reliance, give them some dignity and enhance their employment prospects. A
juvenile is matched to a particular station owner or manager and is put to work with other
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gation hands doing whatever work may be required. Departmentd supervision is minima,
though adways available, should problems arise.

The program is open to both Aborigind and non-Aborigind offenders. however, care
needs to be exercised when placing juveniles so that local Aboriginas working on the station
are not offended by a stranger coming amongst them and working sde by sde. Some
dations offer to pay the juveniles for their services, and, athough wages cannot be accepted
while an offender is under sentence, arrangements can be made for some money to be put
into a trust account to be ready for the juvenile on discharge. The managers of the
properties who provide the training and supervison of the offender receive a payment to
compensate for the provision of board, keep and training costs.

Both the Wilderness work camp and the Station Placement Program have the capacity
to teach the juveniles worthwhile work skills, to improve their self-image and to minimise the
problems associated with indtitutionalism, particularly where full-blood Aborigind youths are
involved. Both offer a bresk from the more traditiond trestment programs for juvenile
offenders and are viewed as innovative and viable dternatives to amply locking a juvenile
away for the period of his sentence.

Conclusion

Northern Territory Correctiond Services redises the necessty to reduce the
disproportionate number of Aborigind offenders coming into conflict with the crimind justice
sysem. By implementing what are consdered to be more culturdly gppropriate and
relevant practices, and providing aternatives to traditional correctiond programs, it is
anticipated there will be longer term positive results. These results may take a generdtion or
more but the emphasis has been shifted away from survellance type activities to emphasising
vocaiond and life kills.

Through the use of community corrections officers, an educational process takes place
within communities to increase community involvement and creste an awareness of socid
problems which can then be tackled by the community with a coordinated approach.
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THE SERVICES AND PROGRAMS AVAILABLE IN THE BARWON REGION (VICTORIA)
for young people who are involved in the Children's Court system, or who are at
risk of involvement in that system, are offered in a manner that is unique in
relation to other comparative agencies across the state.

The process to reach present-day service provison has been a developmenta one that
has occurred in severd stages. The ‘end product’ was not planned and has only devel oped
over the years as resources have become available and needs in the community identified.
Only as each stage consolidated has further progress been made. There is, therefore, a
srong degree of stability in the agency and confidence in the service provison by both
datutory authorities and the community sector.

The initid modd for the Y outh Support Unit commenced with a youth hostel.  Today,
many services are offered in a cooperative manner between the Satutory authority
(Community Services Victorid) and the non-dtatutory agency (Barwon Association for
Y outh Support and Accommodation). Six of these programs are co-located.

Historical Perspectivey.Victoria

During the past fifteen to twenty years in Victoria, there has been a steady development of
community-based services for children and young people involved in the satutory system.
There has been amgor thrust of deindtitutiondisation, or the provison of community based
aternatives for young people who would otherwise be placed in children's homes, reception
and youth training centres.

During the 1960s and early 1970s, mgor concerns within the then Socid Welfare
Department (now Community Services Victorid) were raised in relation to the negdive
effects of custodia placements, especidly for those who may be placed in custody for the
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fird time. Together with the increasing problem of overcrowding within ingtitutions and the
high cost factor of such care, the Socid Welfare Department (SWD) embarked upon a
course of investigating and developing dternaives for this client group.

The pattern of intervention became known as community trestment, and between 1970
and 1975, sx Youth Welfare Services (now Youth Supervison Units) were opened
throughout the Melbourne metropolitan area. Such services were seen as milestones in the
juvenile judtice system.

Development of Non-Gover nment Youth Support Units

Between 1975 and 1980, the development of severd specidist youth hostels occurred, as
did the first non-government Y outh Welfare Services. namely Grassmere, which islocated in
Doveton, an outer Mebourne suburb. 1n 1980-81, the then Y outh Wedfare Divison of the
SWD further developed the mode of Y outh Welfare Services to include the gazetta of non-
government agenciesy. known as Y outh Support Unitsy. which received sdary and resident
subsidies and subsidies for overdl running cods.

The Youth Support Units were smilar to the Youth Wefare Services in staff modds
and generd objectives but were regiondly based agencies. The establishment of Youth
Support Units reinforced the notion that it was preferable to maintain many young people in
need of support and supervison in ther own locdity rather than transferring them to
metropolitan ingtitutions such as Baltara, Turana and Winlaton. There was dso a greater
recognition from the Department that increasing numbers of young children and adolescents
from rurd and country regions were being placed in centrd fadlitiesinditutions in
Mebourne, which not only imposed enormous srains on familiesv.and to a great degree
lessened the possibility of reconciliatiors.but quite clearly negetively affected the young
person both socidly and emationdly.

Y outh Support Units are managed by a Committee/Board of Management comprising
community representatives. The intention was tha involvement of the community in such a
project would promote a widening awvareness within that community of the plight of many of
its young members.

Barwon Association for Youth Support and Accommodation Development

Following severd studies of the placement of young people from the Barwon Region to
centra indtitutions (Mebourne), a submission, supported by Community Services Victoria
(CSV) Barwon, for the establishment of a non-government Y outh Welfare Servicey namdy
a'Youth Support Unity, was successful. A public meeting was held in Gedlong in 1981, and
an incorporated association named the Barwon Association for Youth Support and
Accommodation (BAY SA) was formed. The memorandum of the Association espouses
the organisation's objectives:

m to provide referred young persons community based dternatives, instead of
Ingtitutional placement, through Community Support and Accommodation
Programs,

m {0 encourage persond development, education and employment opportunities,

community responghbility and recregtiona <kills for those young people in
Community Support and Accommodation Programs,
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m to provide a range of accommodation options including emergency, short and
long term to young persons irrespective of their ability to pay fees or charges,

m to asgs with the reintegration of referred young people into the community;

m {0 encourage the participation of the community in the assessment of local youth
needs and in the development of piloting of new service modds;

m to promote the rights of youth, including legd and human rights, so they may
become fully functioning members of the community;

m to encourage and develop a network of organisations with smilar objectives for
the provision of youth support services.

Barwon Youth Support Unit Development. 1981-1990

With the incorporated Association (BAY SA) now formed, service ddivery commenced
under the operating name of the Barwon Youth Support Unit. A property was
purchased¥. Lismore Housss. with an initial staff of four. A socid worker and youth worker
commenced the Community Support Program.

Other programs which were edtablished were the Youth Accommodation and
Supervison Scheme (YASS), the Hedlth Access Program (HAP) and Y outh Attendance
Order Program (YAO). These three programs were co-located at the Y outh Support Unit.
Two youth houses were aso acquired via the Ministry of Housing and Congtruction.

In addition to these CSV funding programs, BAY SA auspice employment education
and training programs. Commencing with the 'Outlook’ Community Training Program from
1987-89 to a SkillShare program, "Workshop 25' from 1989 onwards.

Following the defunding of the Community Y outh Support Scheme (CYSS), BAYSA
accepted the auspice of a SkillShare and Jobtrain program in January 1989.

The SkillShare program is located in the same building as the Barwon Y outh Support
Unit and is localy known as Workshop 25. There are three other SkillShare programs
operating in the Gedlong digtrict under the management of other organisations.

Y oung Offender Servicesy.Barwon

Further to the programs outlined above, CSV conducts severa additional programs which,
combined with BYSU programs, offer a range of services for young offenders in the
Barwon Region.

Court reports

Supervised by the Coordinator of Probation and Parole, these reports are prepared by
either honorary probation officers or saff at the BY SU.

Barwon Children's Court Advisory Service

The Bawon Children's Court Advisory Service condsts of the Coordinator
Probation/Parole (stipendiary CSV saff member) and a roster of honorary probation
officers (HPOs) trained in court procedures. The Coordinator has respongbility for the
efficient running of this service and for preparing ongoing rosters.

147



K eeping People out of Prison

The gods of service are to provide a high qudity information service to the magitrate,
other court personnel, children and parents attending court, the legal profession, police and
other members of CSV. Members of the Barwon Children's Court Advisory Service
ensure that:

m al children and parents understand or are helped in regard to court procedures,

m linkages occur as necessary between children/young people and duty or other
solicitors;

m the presding magistratey. or judge in higher courtsyis provided with al rdevant
information in regard to such matters as CSV role and supervision as required;

m reports are handed to the court once guilt has been established in Crimina
Divison maters;

m parents and child/young person have an adequate understanding of what has
occurred in court and what the proceedings entail for them, such as explanations
regarding wardship, probation and appedls,

m dl results are recorded and returned to CSV Regiona office by the Coordinator;

m al results are transcribed onto a computer program.

All Children's Court results have been recorded on computer since August 1987.

Probation and parole

The Probation and Parole Coordinator is responsible for the oversght of al probation
orders alocated to HPOs and for decison making in regard to placing some young people
into the intensve stream of supervison which is conducted by Barwon Y outh Support Unit.
Liaison between the Youth Parole Board and CSV/BY SU in regard to such matters as
work relesse, parole plans and progress reports is conducted through the Coordinator
Probation and Parole.

Employment Access Program

The Employment Access Program (EAP) was ajoint proposa of CSV and the Department
of Labour. The pilot program commenced in 1985. The EAP amsto increase and maintain
long term employment and training opportunities for young people on court orders. The
EAP worker works with young people who are either supervised through CSV, ex-CSV
clients, or those young people deemed to be at risk of entering the Statutory system. In the
Barwon Region, the EAP worker shares offices with other youth employment and generdist
youth work programs.

Programs Operating from the BY SU
Health Access Program

The Hedth Access Program (HAP) is ajoint Hedth Department of Victoriadd CSV initiative
funded by the Hedlth Department. It is amed particularly at those young people who are
supervised by, or in the custody of, CSV and who are 'a risk' because of their substance
abusing behaviour.
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In Barwon, the HAP worker, based at the BY SU, works directly with young people.
The HAP worker is dso a support worker/consultant to those who are supervising and
supporting young people ether on Satutory orders or young people who are a risk of being
on satutory orders. In addition to focussng on substance abuse, the worker isinvolved in
issues related to sexudlity; sexudly transmitted diseases, contraception, nutrition, fitness and
relationships. (This program was defunded in July 1990).

Youth attendance orders

Commencing in the Barwon Region in August 1988, the youth attendance order (YAO)
provides a community based dternative to a custodia sentence for young offenders who are
assessad as being suitable for such aprogram. In the Barwon Region, the YAO program is
based at the Barwon Y outh Support Unit, and is managed by a CSV officer and supervised
by the Regiond Centre.

Y oung people are placed on YAOs for a period of 16 to 52 weeks. The order has
two components. one being community work, the other persona development. The
community work component is a compulsory dlocation of four hours per week. The
personad development component is an important feature of the order and can be used for
up to sx hours per week. In this component, each youth is assessed as to hisher needs,
which may include employment, accommodation, hedth, education, basc skills training,
numeracy and literacy and persond fitness,

The young people are monitored on a daily bass by the Coordinator, though their
actual attendance at projects is supervised by trained sessona supervisors. Their duty isto
be present at the project and to ensure attendance, punctuality and performance.

In an attempt to ensure the smooth running of the program the Coordinator will dlocate
a supervisor who will 'match up' as well as possble with a youth. This match up process
may result in a relationship where the youth will 1ook up to the person as afriend rather than
adepartmental officer.

Since the commencement of the program, 23 young people have been assessed for
youth attendance orders and 19 have been placed on the order. Of these 19, there are:

four currently being supervised;
eight successfully completed order;

seven breached order.

It isinteresting to note that, as the program progresses, so does the success rate of the
clients.

The Barwon Y outh Accommodation and Supervision Scheme

The Youth Accommodation and Supervison Scheme (YASS) program is a patnership
project of CSV and the BYSU, and is based at the Barwon Youth Support Unit. The
primary purpose of the YASS program is to provide community based accommodation and
supervison for young people who would otherwise be placed in the centrd CSV inditutions
of Winlaton, Turana and Batara Therefore, program staff recruit, train and support
families, individuas and groups who are required to provide short-term accommodation and
support to young people. YASS targets young people between the ages of 12 and 17
years.
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Having a pool of trained volunteers who are prepared to provide intensive support and
accommodation increases the options for young people needing placement. It has been
possible to use accommodation providers to successfully divert some young people away
from local resdentiad services.

The YASS program has proved to be very successful in a number of areas including
the quality of care it provides for difficult young people. These young people are much
better off in many ways than those maintained in centrd inditutions. They are maintained in
their own schools or employment, they maintain their emotiona and recregtiond links with
their loca community, and they enjoy relaionships with stable consstent caregivers, rather
than with rostered staff who lead separate lives away from the young people they care for.
Thelr peers are everyday young people as opposed to a concentration of young people who
are |abdlled with serious socid, emotional and legal problems.

The scheme dso provides care a consderably ess expense than indtitutions.

Performance Figures
Accommodation

In 1987-88, the Y ASS program made 58 placements involving 47 young people. The tota
bed days provided by the program for the year was 2,731. 1n 1988-89, the program made
40 placements involving 35 young people.

Altogether, over two years, the YASS program diverted 82 young people from
placement in centrd inditutions on safe custody orders, remands and a number of court
orders, ether from the crimind or family divison. The overwheming mgority of placements
(86 per cent) were for less than three months, and in only two cases did placement
breskdown eventudly leading to placement in acentrd inditution.

Supervision

The 'minder' program supported 33 young people in 1987-88 enabling them to remain at
home while on bal, remand or while on summons (as dterndive to immediate
apprehension). In other cases, young people aready on orders were supported in order to
prevent a breakdown or breach. A total of 2,729 days of supervison were provided for the
year. In 1988-89, the 'minder' program provided support and supervison for 33 young
people, for atotal of 2,913 days.

Altogether, over the two years, 66 young people were supported in the community.
Six people eventudly went on to youth training centres, athough two were sentenced
following supervised bailsy. an outcome which was beyond the control of the minders.

Cost Comparisons

As an dtenative to inditutional care, the YASS program is not only a Sgnificant
improvement in the quaity and style of care, but is aso remarkably cogt effective. The
following gatistics illudrate this point. In 1987-88, Winlaton provided 16,644 bed days
accommodation. Total operating and sdary cost for the years. 2,343 bed daysy.was
$3,232,000. A weekly cost per head of the provison of care and accommodation in
Winlaton in that year was $1,359 per week.

In 1987-88, YASS provided 2,731 bed days accommodation, and 2,729 days of
supervison. Cogsfor the YASS Program in 1987-88 were asfollows:

Accommodation $76,409
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Supervision $9,304
Sdaries and Operating $64,761

The cost per head per week for accommodation is caculated at $279 per
weekv.around 25 per cent of the cost of inditutiond care for the same target group.
Supervision costs are even lowers, $107 per week.

The figures for 1988-89 are asfollows:

Winlaton 14,176 bed days @ $3,447,000 = $1,702 per week
Bdtara 18,758 bed days @ $3,167,000 = $1,182 per week
YASS Accommodation 2,315 bed days @ $94,944 = $287 per week
YASS Supervision 2,913 bed days @ $24,093 = $58 per week

The Adolescent Placement Scheme

The Barwon Adolescent Placement Scheme (TAPS) commenced late in 1989, is funded
through CSV, and is managed by and operates from the BY SU. The TAPS Program grew
out of a concern that there was a gap between youth services provided in the region. There
were very few appropriate accommodation options for those young people, aged 14 to 17
years, who are on a Children's Court order, or who have experienced a history of
inditutionalisation and involvement with CSV, or who are permanently unable to live with
their family of origin, thus needing long-term accommodation.

A long-term supported and supervised accommodation option is required for young
people who fal between services. Many of the existing models seemed ether too speciaist
or too costly. The young people assessed as being suitable are considered too old for
children's homes, and congregate care is not thought appropriate. They are not old enough
to live independently; in particular, under 16-year-old wards who are not able to receive
Socid Security Benefits.

As with the Barwon YASS program, it is felt necessary aso to continue with the
development of community involvement and responsbility for these young people in ther
community. It is important that the scheme continues to promote community respongbility
for young people who, for one reason or ancther, are not able to live with their own family.
Currently there are two young people being accommodated in the community through the
TAPS program.

Community Support Program

The Community Support Program (CSP) offers support and supervision to:
young people placed on probation orders requiring intensve supervison;
youth parolees,
wards of state and young people on supervision orders who have offended or

require intensve support for difficult to manage emotiond or behaviourd
problems;
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non-gatutory clients who may be either ex-CSV clients, or at risk of entering
the Statutory system.

When appropriate, young people involved in the CSP have frequent contact with
workers in the program. In addition to focusng on offending or anti-sociad behaviours,
workers and young people are involved in issues reating to education, training, employment,
family and peers, income, accommodation, recregtion, travel and hedth. Cases are
contracted from the regiona office (CSV) to the CSP on a case by case basis.

Lismore House Y outh Hostel

Lismore Houseys origindly established for both young women and men in the Barwon
Regioreznow provides accommodation only for males. Lismore House is an eght-bed
resdentiad setting which provides a supervised living arangement for young males, aged 16
to 18 years. There is a requirement within the working agreement between BAY SA and
CSV to provide two-thirds of bedspace for departmental referrals.  Therefore, it is
expected that the mgority of resdents will have had previous contact with the crimind
judtice system, whether it be the Children's Court or youth ingtitutions.

An internd living programe'Lismore Living'y. operates within the hostel. The Lismore
Living program is designed especidly for youth who may present ‘acting-out' behaviour or
exhibit an inability to cope with their existing authority structuresz be it parents, schooling or
generd community acceptance. Immediate gains are seen by the resdents because the
conseguences of change are concrete and relevant.  Through their active involvement, they
observe the progression of others and experience benefits themsdves as they move toward
re-integration with the community.

Conclusion

The Barwon Y outh Support services provide support and supervison for statutory clientsin
the Barwon Region. The Barwon Y outh Support Service is only one of severd models that
operates in Victoria to provide support and supervison services. It has developed to this
point from specific needs in the community, avallability of resources, a joint vison of
individuas both in CSV and BAYSA, and the cooperation of these two bodies. It is
through these factors that this modd is aviable dternative to the traditiond services available
and should be congdered as such in the ongoing development of such servicesin the Sate.
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Youth Training Centre System

COMMUNITY SERVICES VICTORIA OPERATES FOUR YOUTH TRAINING CENTRES for
young male and female offenders between the ages of 15 and 21 years. Their
functions are as follows:

m Turana youth training centre for 15 to 17 year old males; remand centre for 15
to 17-year-old males; classfication centre for 17 to 21-year-old males.

= Winlaton: youth training centre for 15 to 17-year-old femades, remand centre for
15 to 17-year-old females; youth training centre for 17 to 21-year-old femades,
remand centre for guardianship 10 to 17 years.

m  Mamsbury: (adult) youth training centre for 17 to 21-year-old males.
m Lang Ka Ka: (adult) youth training centre for 17 to 21-year-old males.

Youth training centres for 15 to 17-year-olds receive young people who receive
sentences from the Children's Court, while the (adult) youth training centres receive 17 to
21-year-olds who receive sentences from the adult courts as an dternative to imprisonmen.
This latter Stuation is termed the 'dud track’ system and is unique to Victoria. Essentidly,
young offenders receive a Children's Court disposition rather than a prison sentence from
the adult court.

Mades aged 17 to 21 are classified a Turana prior to being transferred to Mamsbury
or Lang Ka Ka and, a present, some young people sentenced to Turana transfer to
Mamsbury and Langi Kal Kal after reaching 17 years.

This paper was correct at time of writing (March 1990). Changes to the Victorian System have
subsequently been made¥a call 03-4127310 for details.
The views are those of the author and not necessarily those of Community Services Victoria.
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Trainee numbers

The gpproximate number of trainees a each youth training centre (YTC) at any point in time
isshownin Table 1.

Table1

Approximate Number of Traineesat each
Youth Training Centre at any onetime

Children's Adult Remand
Court Court Court Total
Turana 60 20 20 100
Winlaton 5 5 5 15
Ma msbury 0 70 0 70
Langi Kd Kd 10 50 0 60
Total 75 145 25 245

Trainee characteristics

Trainess in Victorian YTCs are probably not too different from other young offenders
elsawhere. The following characteristics were obtained from a recent census of YTC
trainees (Y outh Support Branch 1989):

36 per cent offended under the influence of alcohoal;
40-50 per cent offended to obtain alcohol/drugs;
50 per cent were unemployed at the time of the offence

75 per cent came from families where death, separation, divorce, and/or
remarriage had occurred;

75 per cent had education levels of Year 9 or less; and

40 per cent had completed Year 8 or less.

While some care has to be taken with these statistics because of 'sdf report’ errors,
they are indicative of the kinds of young people a youth training centres in Victoria.

It also should be noted that because of the community based hierarchy in Victoria, the
Youth Training Centres only see the young person who has penetrated the incarceration
systerres the most damaged and most hardened.  Also seen are those adult young people
aged 17 to 21 years who have left the adult community based system due to breaches, for
example.
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Objectives of Youth Training Centre

The rdevant legidation establishing YTCs does not specify the objectives of the YTC
sysem. However, the following ligt of objectives is seen as a guide to the thinking and
actions of Y outh Support Branch in developing and operating youth training centres.

m  To purpossfully detain young people sentenced to a period of detentionin a
youth traning centre;

m toassst young people so detained to cope with their dysfunctions and resolve
ther conflict with society;

m  to experience postive socia and emotiona development and rehabilitation
generdly in a'normaised’ and caring setting;

m to enhance the life opportunities, circumstances and skills of young persons so
detained;

= to minimise the chances of penetration further into the welfare, juvenile justice
and correctiond systems,

= to maximise the young person's chances of successful re-integration into society
induding family reintegration.

K eeping (Y oung) People out of Prison
Srategies

Kesping in mind the objectives listed previoudy, the srategies focused upon in Victorian
Y TCs can be summarised as:

improving the self-concept and esteem of each trainee;
improving the trainee's capacity to cope with life after YTCs;

changing the trainee's outside environment and/or their responses to their
environment;

reducing substance abuse/use.

If these strategies could be successfully implemented, many young people who pass
through Y TCs would be kept out of prison.

YTCs are acomplex fied requiring dedicated resources for saffing, staff development,
facilities, programming and so on. In many of the past 20 or 30 years, these resources have
not been forthcoming, resulting in a system tha requires quite systematic and dedicated
actions to make it gppropriate for modern day philosophy and expectation. And, more
importantly, to reduce the incidence of young people leaving it, to eventualy enter prison.
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Devel oping self-concept and self-esteem

Centrd to thework of dl YTCsisthat of developing the saf concept and saf esteem of dl
trainessin the bdief thet they will:

act more appropriately on their return rather than act out;
minimise their dependence on drugs and acohal;
try to develop their contribution to the community; and

see the benefits of being more successful in their relationships, leisure time and
employment.

The key methods YTCs utilisein this areainclude:

outward bound¥,'challenge’ activities such as rock climbing, camps, treks;

human relations activities, under the Health Access Program, where trainees are
informed about the basis of their behaviour and persona development issues
generally;

group counselling;

participation in the temporary leave program where trainees are 'trusted' to visit
their families and meet the program's conditions such as returning on time;

participating in programs and activities that lead to achievements on the part of
trainees (sport, farming, leisure, vocationa and craft).

One of the best outcomes from this area came from Mamsbury, where a trainee
undertook the sailing program for the first time. He became so proficient, that on rlease he
joined a prominent sailing club in Victoria Not only did this give his sdf-esteem a boog,
but it changed the young person’s environment on parole.

One of theissuesfacing YTCs in this area of programming is that of finance. Suitable
outdoor challenge programs are costly to mount and purchase. Accordingly, not dl trainees
get access to this activity. Over time, it is hoped that YTCs will assemble the equipment,
locations and externad contacts to ensure widespread participation. It is pleasing to note that
Winlaton, our femde YTC, aso participates in outdoor programs; dthough their magor
gpproach to salf-esteem development is through group counselling.

With respect to persond development issues covered by the Health Access Program,
youth officers and trainees are exposed to skill acquisition and knowledge sessions covering
arange of issues. Theseinclude:

relationships and problem solving;
sex roles;

communication and assertiveness,
values clarification;

anger and stress management;

risk taking and phases of adolescence.
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Practical sessons are operated to impart these issues in a meaningful way. Tagged
workers within each facility are being trained to impart such materid and skill to trainees.

Improving the Capacity to Copewith Lifeafter YTC

Together with the Youth Parole Board, CSV places a high priority on trainees obtaining
employment, either prior to their release on parole, or on release. 1t is fet that employment
has a number of advantages for the trainees. thus the importance being placed upon sound
vocationd planning for dl trainees.

CSV isworking toward each trainee having a vocationd plan that is developed by the
dlocated youth officer and the assigned employment access worker. Idedly, the plan
should be established soon after the trainee arrives a the Y TC and include where necessary
components like credentialed vocationa/TAFE training, remedid maingtream educationa,
career planning and 'work release’.

The importance of the role of education and vocationa training has been recognised by
both the Ministry of Education and CSV by the establishment of a joint Interdepartmenta
Committee (IDC) to improve al facets of education and training for trainees. In the past,
there has been a tendency to rely on the early formulae of trade and vocationd training and
remedid education. It is now time to ensure that trainees obtain access to contemporary,
relevant and interesting education and training to reduce further their chances of recidivism
and deeper penetration into the justice system, that is, access to al opportunities that al
other people obtain.

It is worth noting the important role the employment access program (EAP) workers
play in this facet of YTC operations. By being regiondly baseds.that is in the
communitys, the EAP worker can make links with the trainee and his’her parole officer once
they are on parole in the community. Additiondly, EAP workers am for qudity
employment opportunities rather than 'bums on seets, thus ensuring that every opportunity is
given to ensure trainees succeed on release.

Success & employment will have alarge bearing on whether or not the trainee maintains
hisher sdf-esteem and dtays free of the law. Additiondly, employment means income,
which assds trainees in obtaining independent livingy. preferably away from the former
influences leading to Y TC sentencing.

While there is some concern about de-skilling of youth officers in our sysem by the
employment of specidists such as employment access workers, having such skilled and
Spoecidist 'access workers can provide the necessary information support, networks and
rehabilitation to al of the players including the trainee, Y TC youth officer, parole officer and
sgnificant others.  Such contact can only improve the skills and knowledge of the other
players. These specidists should not be confined to employment, but include:

hedlth;
accommodation; and

education.

Another focus of CSV at present within the YTC system, is that of hedth. When you
look at some of the characteristics listed earlier, particularly those related to substance use,
hedth is the threshold issue facing YTCs. daff and trainees dike.  Whether it be digt,
substance abuse, HIV infection, sexudity, basic medical, or menta disturbance, any one of
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these issues (or a congtdlation asis usualy the case), can determine whether the trainee will
return again or enter prison.

Unfortunatdy, hedth issues are the hardest to ded with, manly because of ther
complexity, codt, dusveness and extent. Additionaly, organisations have tended not to
respond as quickly as they might have in terms of :

staff training;
expert care and treatment;
provision of community based support;

information and advice.
CSV iscurrently engaged in the following hedth rdated activities:

m  devdopment of 'hedth' plansat al Y TCsto ensure an integrated approach to
hedlth issuesis taken based upon a thorough analysis and audit of existing gaps,

m formulation of a'Young Offender Hedlth Board/Interdepartmental Committee
between Health Department of Victoriaand CSV dong smilar linesto the very
successful Office of Corrections Hedlth Board in Victorig;

= submission to the Victorian Drug Research and Rehabilitation Fund for four
Hedth and Drug Access workers to ensure that hedlth issuesy. particularly drug
ISSUEesY, recelve more systematic attention and support;

m  continuaion of the Hedth Access Program for the delivery of training,
information and support to trainees and staff aike in areas such as, persona
development, infection control, substance use and abuse, and sexudity;

m  upgrading of orientation and in-service training to include relevant hedth issues,

m introduction of contemporary ingtructions, policy and practice for infection
controly. particularly in the areas of HIV and Hepdtitis B;

m  production and didribution of a manua on drug issues for saff caled Opening

Doors (Youth Support Branch 1989).

The hedth issue is important in determining whether a young person makes a life of
crime or bresks the cycle. Asyoung people are in custody for relatively long periods (6-12
months), there is an excdlent opportunity to improve al aspects of their hedth. For example,
sexudity issues relating to contraception/parenting, sexud violence, infection control, and
substance use and abuse.
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Changing the Trainee's Environment

It is not enough to change an individud's behaviour and expect to have a successtul,
rehabilitation process and one that lasts. It is necessary to change the individud's
environment or their interaction with their environment.

It is no use having the trainee undergo a drug rehabilitation program or a vocationa
course and then have him/her return to a completely dysfunctiona family or law bresking
peer group involved in drug taking and pushing, for example.

This is an extremdy important area for kegping young people out of prison. If they
have just Ieft aY TC on parole or on remission, there are not too many stopsin the hierarchy
to prison. The 15 to 17-year-olds probably would pass through an adult YTC prior to
prison, but most 17 to 21-year-olds, if they continue to offend, go to prison after one to
threestaysat aYTC.

While parole officers are utilised extensively as a community-based resource/support
for the parolee, more needs to be done to change the traineg's environment and the way
he/she reactstoit.

Some of the gpproaches taken to improve this part of the jigsaw include:

m  Forging closer links between the parole service and youth training centres for
eech trainee. This should ensure improved information exchange between dl of the
players and integration of the YTC and community-based components of the
trainees programs.

m  Tranee familiarisation, whils in the YTC, of the resources availdble in the
community on return in the areas for example, of needle exchange, sexudity
counsdlling and family planning, substance use and abuse, employment, employment
access worker, accommodation, and lega aid.

mA more disciplined temporary leave program.

While each trainee can be digible for weekend leave, work reease, hedth leave and
specid leave, improved planning and monitoring occurs with each leave taken. Youth
officers check carefully the location of any leave taken and debrief the experience with the
trainee.

Leave provides the opportunity for trainees to develop family and community relaions
that may have been strained in the past or not have existed. Objectives for individual leaves
are set in conjunction with trainees. In some cases, conditions are atached to leave to
ensure that trainees do not, for example, continue with drug/acohol taking, meet with certain
peers, return late or make contact with victims.

Findly, leave programs ensure that trainees mantain their links with the community to
which they must return and not become isolated by the experience of incarceration.

A More Systematic Approach to Case Planning
Whiledl YTCs operate a case planning system, it is believed that the present system can

become more systematic over the coming year. The proposd is for the case planning
system to have the following characterigtics:

commencement on arrival at the centre;
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based upon a complete assessment and on all information known by CSV;
known to al staff and the trainee and agreed by all;

documented with objectives, timeines and review points;

comprises key elements such as. career and employment; education, technical
education; accommodation; health; recreation; family reunification; community
reintegration; and special interests;

resourced to the limits upon the centre;

monitored and reviewed;

linked to the YTC period with the parole period and beyond;

responsibility rests with a designated youth officer for each trainee.

The introduction of the proposed sysem will take a far degree of planning and
consultation with taff. Staff training of course, will be akey dement. It is bdieved that with
systematic case planning, there will be a better chance of the trainee surviving the post YTC
period without re-conviction.

YTC Staff

One of the key determinants of whether trainees re-enter the justice system is the effect and
influence that staff have upon them. Direct care staff are the trainee's ‘parents for a large
pat of ther time. If daff are experienced, caring, knowledgesble, understanding and
committed, then many of the objectives will be met and drategies will be implemented
effectivdy and efficiently.
Accordingly, staff issues should be consdered. Excellence is required in the following

areas.

management and supervision¥. particularly first line;

staff training at al levels;

effective recruitment methods may broaden the chances of getting the best steff;

sharp selection techniques that pinpoint the best staff member from the largest
possible pool;

clear policy and practice manuals;

the necessary degree of discipline (for staff and trainees) including sanction;
team building and morale;

safety, security and occupational health;

working and living environments for trainees and staff.

At a recent conference of managers, operators and policy makers of the state and
territory juvenile justice systems, one of the topics that recelved the most attention was that
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of daffing. Mogt states were concerned about staffing of inditutions and thusiit is a nationd
problem that needs to be addressed. To conclude, the best insurance againgt recidiviam is
daff. That is why atention to the points lised above, plus a mix of specidids, is 0
important.

Some Concluding Remarks

To conclude, it seems that the Victorian direction is correct. However, there is an immense
amount of work to be done to ensure the system is developed further to ensure the number
of young people entering prisonsis reduced.
There are a few other issues that will have an effect on our capacity to achieve our
objectives which require thought. These include :
s Changing community attitudes to criminal acts that are committed by young
people and the resultant law making by paliticians, prosecuting behaviour of police,
sentencing practices of courts, and the reaction of perpetrators, victims and staff;
m  increasang accountability of public indtitutions for the (human) servicesthey
provide and the role of watchdog bodies and inquiries, for example, Muirhead
Royd Commission, Burdekin Roya Commission, and the Jika Jka Coronial
Inquiry;
m  dwrinking budgetsin the public sectors particularly for low priority groups such
as offenders,
m  risng costsy such as salaries, operations, and subsidiesy. associated with
providing meaningful and desired programs Smilar to those listed above. For
example, agood in-house drug rehabilitation program is expensive;
m ageng fadlitiesin atight climate for capita works.

A commitment must be maintained to those who enter the system and an effort made to
assigt them to remain free of prisons (and YTCs).
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... the proposition between the penalty and the quality of the offenceis determined by the influence
that the violation of the pact has on the social order (Foucault 1979).

TODAY, THE GREATER SOCIETY'S OUTRAGE AT A PARTICULAR BEHAVIOUR, THE
greater the penalty: the function of the pendty being punishment for the offence itself and as
adeterrent both to the person concerned and to future imitators.

It appears that for more than a century, for convicted womerw. particularly prisoner-
mothersy.the perceived 'violation of the pact' is dl the greater. In "'Women, Crime and
Punishment’, Windshuttle (1981) notes an article in the Cornhill Magazine of 1866.

... Itisnotoriousthat a bad man¥.we mean onewhose. . . training has led him into crime¥is not so
vile as abad woman. If wetake aman and woman guilty of asimilar offencein the eye of the law,
we shall invariably find that there is more hope of influencing the former than the latter . . . Women
of this stamp are generally so bold and unblushing in crime, so indifferent to right and wrong, so
lost in all sense of shame, so destitute of womanhood, that they may be justly compared to wild
beasts.

... If women deserted their roles this threatened the family and thus the fabric of society . . . Thefemale
deviant, whether she be a prostitute, alcoholic, vagrant, murderess or thief, doubly threatened the
social order, first by sinning and second by removing the moral constraints she held on the rest of
society. Also, if awoman sinned, then, through her influence as a wife and mother, she spawned
other sinners. Thus women were judged more harshly than men and a great social stigmawas
attached to their misdemeanours. . . If women committed crime, they were destroyed utterly. They
wereirreclaimable. (Windshuttle 1981)

These views il prevail. However, there is a sharp contrast with convicted women of
the 19th century and those of today. It was then customary for convict women to have their
children with them in prison, yet in the 20th century, that practice is now seen as ether
undesirable for the children or as a privilege to be gpplied for and won by the mother, rather
than accepted as appropriate and natural for the families concerned.

Compare the story (Robinson 1988) of Catherine Elliotsz who in the 1820s was found
guilty of shoplifting from the Sydney shop of Charles Pickeringzwith the reported
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sentencing of Anne in the Mebourne County Court 1989. Catherine Elliot was sentenced
to the Factory (Female Factory at Parramatta) for three months: her four smal children were
alowed to accompany her.

The report in the newspaper (The Age, 6 March 1989) detailed the sentencing judge's
comments to a 30-year-old mother of three children. The convicted woman had pleaded
guilty to severd offences induding theft and forgery. The judge sad Anne had limited
education, and had used cannabis, heroin and acohol. He urged Anne to rehabilitate herself
for her children, if not for hersalf. The mother was admitted to Fairles, the children to care.
The judge's remarks took no account of her disadvantaged status, they had little ingght, nor
did they suggest a mechaniam through which she could change her life and the lifestyle of her
children. She had violated the socid order; it was Annes fault and, of course, her
respongibility to rehabilitate hersdlf.

These comments are symptomatic of the 19th century attitudes towards women
prisoners criticised by Martineau (cited in Windshuttle 1981), who in 1865 pointed out thet
women had been forced into antisocia behaviour by the ravages of their environment: . . .
Most miserable they are: for the most part prostitutes, or ruined by betraya and poverty'.

In November 1988, Andrew Stephens, The Age Community Affars reporter,
observed that . . . Single mothers forced by poverty to earn extra money above their
income-support levels face unfair imprisonment and victimisation according to welfare rights
groups. The groups said women often committed fraud to try to get out of poverty, or
smply through ignorance of regulations, and often received gaol sentences more savere than
other individuas convicted of smilar crimes.

So it is gpparent that in the 20th century, women in Austraia are punished not only for
the offence, but dso for betraying their children and their womanhood. They effectively
receive a double sentence; the firgt of imprisonment and the second in separation from their
children.

True, there are some programs in some prisons dlowing children to stay with ther
mothers, but al are for infants and al places have to be applied for and won by the mother.
There is no automeatic right of mother and child, even of breast-feeding mothers and babies,
to stay together. This gpplies equaly to women on remand, for unconvicted women are also
separated from their children for prolonged periods of time.

Fairlea prisoner, Angie, 24, who has two children, aged seven and 13 months, was
jaled eight months ago and is ill on remand. 'My kids have been wards . . . It took them
(Community Services Victoria) five months to get into contact with me.'

"...I'minacottage. Youthink he'd be better off in here with me. | breastfed him for 14 months. |
haven't seen him for four weeks, he'sin Bendigo (in foster care). He's at the age when he's learning
everything. Everything's been taken off me and now my baby has. My baby shouldn't have to
suffer', said Vicky (Cafarella 1989).

Opening his comprehensve and detailed discussion on prisoner mothers, Chalinger
observed in 1982 .. . there can be few more emotiona issues in penology than femae
prisoners reationships with their children’. Reviewing Austrdian and oversess literature on
the topic, Chalinger clearly and precisdy describes the problems and issues confronting
both the families and the prison authorities focusing his attention on the Victorian prison
system and Fairlea prison in particular.

Two years later, a Fairlea prisoner wrote her own moving account of being the first
and, to date, the only woman to have her child with her in Fairlea for four years. The
woman entered the prison in 1980 to commence her sentence of 15 years with a 12-year
minimum. Her daughter Alice, then eight months of age, entered the prison only to leave
four months later when she turned one year in 1981; ayear which proved to be a sgnificant
one for a change in policy in Victoria In September of that year, the report of the
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(interdepartmental) Committee to Condder the Admisson of Infants to Prison was
presented to the then Minigter for Community Welfare Services and paved the way for
subgantid change in the Department's thinking and later in legidation for the children of
imprisoned parents.

In 1982, Alice rgoined her mother and stayed with her until she was four. And,
athough they were separated once again when Alice went to live with her uncle, her mother
wrote:

I think it imperative that Alice spent thefirst four years of her lifein here with me. Had we not

been able to share that time together and thus form the necessary bond between mother and child,
then | feel that it would have made it far more difficult for Alice and me to adjust to our life together
after my release from Fairlea.

Both commentaries raise matters of the trauma of separation; the difficulties created by
the prison environment; the importance of the mother maintaining her prison duties and not
being seen as privileged; the difficulties of inditutiona pressures in having 24-hour
respongibility of child care such as problems of generd child care facilities and nutrition.

When Tarrengower prison, near Madon in country Victoria, opened in December
19873, just saven months after plans for the new women's prison were approved. it was the
firg Victorian prison to include a bunkhouse for children. The bunkhouse, funded by
VACRO (Victorian Association for the Care and Resettlement of Offenders), was purpose-
built for children to spend weekends with their mothers.

Tarengower was desgned for the posshility of children living-in, but snce the first
prisoners entered the prison on 5 January 1988, few have actudly done so. It took two
years for a child-care course to be developed and this is limited to one day a week for four
weeks. The prison socia worker, who is enthusiastic and eager, will require additiona
support; for example, a multidisciplinary advisory committee to develop a pro-active,
comprehendgve program that will better equip mothers for their release from custody.

Rdease from prison, rgoining with family and rgoining the greater community are the
last stages of the trauma experienced by separated families before the difficulties of coping
with the future begins. In exercisng the power of the sate, many judges and magidtrates
acknowledge concern for the children of female offenders. Convicted maes are assumed to
have wives, de facto wives, mothers or sgters to raise their children. Sentencing judges
rarely, if ever, refer to paternd responsbilities. Nevertheless, it goes without saying that the
problems under discussion affect dl imprisoned parents, particularly single parents.

A sentencing judge or magidrate can, in some mattersysand within the parameters of
the legidation agppropriate to the offencey. sentence the convicted person to a community
corrections program. The fird Audrdian legidation to provide for this was in Tasmania in
1972. But the firg Audrdian settlement was, by its very nature, dso the nation's firgt
community-based corrections program.

The history of community-based punishment can probably be traced to the medieva
practice of placing offendersin village stocks and later to the Insolvent Debtors Relief Act of
1696 which provided that fine defaulters could be released from prison on condition they
enlised in the army or navy; to davery, chain gangs and the like.

Contemporary emphasis on community corrections comes not only from change in
corrections philosophy, but aso through disillusonment with prison as a place of reform or
rehabilitation. A dramatic escdation in the cogs of building and running such establishments
adds to the current interest in dternatives to imprisonment.

Community corrections must be consgtent with public safety plus provide for the
assessad needs and risks posed by the offender. The Victorian Community Service Order
Scheme Manual September 1982 stated that the development of additiona non-custodial
measuresincluding CSOs, arose from:
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m the consderation that exiging non-custodiad measures, for example, fine,
probation, were no longer thought appropriate for every Stuation in which a non-
cugtodid option might be contemplated;

m the demand for sterner non-custodiad measures (arising from the view that too
little attention was being paid to deterrence and protection of the public, with
some resentment that offenders were getting off too lightly);

m the concern that certain offenders should be compelled to make amends by some
form of reparation to the victim; and

m tha the community should be involved on rehdbilitetive effort. A re-integrative
pend modd involves the restoration of the offender to a postion of worth in
society by the involvement in the community and the community's involvement
with him.

Community corrections must not be seen as a soft option for an offender with children.
It should be viewed as an appropriate dternative to imprisonment by providing a sufficiently
severe punishment while dlowing the breedwinner to remain in the family unit. For whilst
other factors may outweigh it . . . a growing stability in family and work is the very best
evidence of atendency to turn from crime' (Johnston 1976). Community corrections should
enable afamily to stay together and provide a convicted parent with an opportunity to work
and to gain additiona ingghtsinto persond relaionships and skills for effective child rearing.

In Victoria, thereis a policy of addressing the needs of parents sentenced to community
based orders. Mark Filan, Assstant Director Community Based Corrections, conducted a
survey of programs and the provisons made for single parents (unpublished). In summary
the results were:

Programs

Q. Edimate of number of offenders (include parolees) who could benefit from Life
Sills/Parenting programs.

A. Here the responses were the most varied, from gpproximately 40 estimated in
the southern region, to four to five per month in Gippdand where a comment was
added 'dmost any parent'.

Q. Past/current/planned programs (in-house) on or including parenting skills.
A. No programs a dl with the exception of western region who attempted
programs but 'clients not interested'.

Provisions

Q. Spedific arangements for Sngle parents with community work conditions.
. Provided arange of opportunities for child placements.

(include dso referrd mechanisms and usage rates).

An impressive lig of community hedth centres and family support homes
resulted. However, this is in sharp contrast to the perception of the CBO
women who declare . . . that women serving community-based orders have a
right to free, adequate childcare and are in no way pendised for breaches of such

A
Q. Community-based programs (externdl) to which offenders may be referred
A
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orders because of childcare difficulties. (‘'Wring Out Fairled pamphlet advertisng
Fairlea demongtration, Sunday, 25 March 1990).

It appears that no community based correction facility has a permanent, well promoted,
high profile program available. As with most merchandising processes, to be in demand an
item needs to be advertised as aitractive and useful. It is al very well to offer job skill
opportunities to fill an eight-hour day, but it is doubly important to have a content and
effective human person 24 hours a day. Additiondly, the latter as a job gpplicant is more
likely to achieve success. A community-trestment aternative which kegps mothers of young
children out of the prison environment atogether, is possbly the best dternative for the
mgority of cases.

Undoubtedly, ultimate responsbility for sentencing offender-mothers lies with the court;
however, there are two important issues that will influence that decision-making process:

community attitudes of the time; and

permanent, structured, effective programs.

Scutt (1981) commented that any assessment of where women stand in relation to the
caimind law . . . mugt take into account the manner in which that lawv has been designed.
The law that is in force in Audrdia has been built up over many years by judgesy. dl mde
until recentlyszand by legidatorsy. predominantly mae. Add to this the community
perception, described by Windshuttle (1981), of femde deviants doubly threstening the
socid order, and powerful pressures to imprison women become apparent. The impact of
this was graphicaly illugtrated by remarks from the Bench in the matter of Tippett and Ball,
Supreme Court of Victoria 1989, when the presiding judge referred to the female accused
as 'the dregs of society' and dthough concerned at her being separated from her children,
felt that they may be 'better off without her influence. Thus women were/are judged more
harshly than men and a great socid stigma was/is attached to thair crimind activity. Thereis
absolutely no research materid to support a label of bad woman, bad mother. It is the
labdling of avengeful society.

The second factor that may encourage grester use of community corrections for this
particular group of offenders is the structuring and expangon of programs specific to their
needs. But here an important word of caution is needed. The term encouragement most
catanly is not meat to imply influencing magistrates or judges to use community
corrections because they have programs for disadvantaged families; to do that would be an
unconscionable use of socid control.  Community corrections should only ever be used
because they are an appropriate and credible dternative to the last resorts. imprisonment.
Society must aways be aware that the diversonary techniques that will protect offenders
from the greater rigours of imprisonment, may lead to a substantid extenson of socid
control by officia dtate processes rather than to a reduction (Morris 1974). Having
absolutely, and with vehemence, discarded the over-use of socid control in these matters, it
is necessary to carefully consider appropriate program designs.

Ample research and anecdotal materia describes the persond/socia disadvantage of
the corrections populations placed ether within the community or the prison sysem. The
issues are, of course, much broader than child-rearing and involve dl levels of human
relationships, from the most basic to the most complex; from understanding and expressing
affection and respect, to managing anger and rgection. Appropriate responses to
chdlenging emations are learnt from effective role models together with the more generd
matters of vaues and standards of behaviour. A child, gtriving to be smilar to its parents
will absorb parental mora standards, behaviours, and prohibitions in the same way that it
adopts other parenta behaviours (Conger, Mussen & Kagan 1974).
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Satisfactory and satisfying interpersond relationships provide a background of strength
to coping with life experiences. It is, therefore, important for disadvantaged sections of the
communityssin particular those undergoing corrections, who are individuals seen to be a
community responshbilitysato have access to programs addressng these issues.  Such
programs should be routindy available, run continuoudys. not ad hoc as they have appeared
to be in the pasts»and part of a policy range included with such things as education and
Alcohalics Anonymous. The programs need to be attractively designed and supervised by a
multidisciplinary team and be enthusiagticaly promoted as a life skills opportunity.  Although
based in the prison system, models for design can be found in some dates of Audrdia,
USA, Sweden, Germany and some other jurisdictions and are noted by both staff and
inmeates as effective.

Programs of this nature have a logicd extension into good and satisfying child rearing
practices and are particularly appropriate to the age range of the corrections population.
The period of time that they spend in custody presents a unique opportunity to offer
important learning experiences to women and men, parents or not.

There is little, if any, evidence to support the suggestion that some mothers view ther
period of incarceration as an opportunity for time out and, therefore, have no wish to have
their children with them. Mother and Child Live-In Programs should be available but not
compulsory, for if the latter applied it too would lead to Morris substantia extension of
socid control by officid state processes (Morris 1974).

The propogtion is for the establishment of a high profile, permanent, forma and
sructured Mother and Child Live-In Program at Fairlea Women's Prisore. not ad hoc and
occasiond as previoudy provided. In effecting such an important, creative change within the
correctiond system, the Office of Corrections has within its grasp a unique opportunity to
provide an avenue of postive rehabilitation for dl individuds involved. Further than that, it
a0 has the opportunity to improve the parenting of some possibly disadvantaged children
and thus ensure they do not enter the correctional system at alater date.

The Program

The Mother and Child Live-In Program is seen as part of the total prison program regime.
All paticipating women will be required to fulfil norma prison duties as prescribed.
Mothers entering the prison system with their children must not be seen as privileged by
other members of the prison population.

After an appropriate assessment/reception scheme, the program should be available to
al women with children, and be immediately accessible for women with infants under three
years. Courts and police will need to be advised so that the present process of wrenching
mother and infant apart ceases &t the earliest opportunity.

A multidisciplinary committee will be required, initidly tasked to advise on program
design options, and later to take responshility for consultation and supervison. The
Committeewill include: Governor of Fairlea, Fairlea Sociad Worker, Fairlea Education, two
representatives from the Office of Corrections (one of which to be Programs Officer), Child
Psychologist, Family Therapist and representatives from the Nursang Mothers Association
and Indtitute of Early Childhood Devel opment.

The Mother and Child Live-In Program, comprising three independent units, will be
available from January 1991. A team of three child-care and parent-aide officers will be on
a 24-hour roster (see Unit 3 belowss Children in Residence).  An outline of the proposed
Program follows.
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A suggested option

Unit 1

Child Care/life Skills Education to be available for al prison population

Dynamics of interpersond relationships

perceptions of parenting experience and parent models
parenting needs of childy. long-term psychologica impact
pre and post-natal development

physicad child carey, bathing, feeding

developmentd milestones; for example, coping with fear, discipline

A certificate would be presented on completion of the program. This may be of
assstance a alater date when reclaiming children from foster care.

Unit2  Overnight Stays For Children Of Imprisoned Mothers
m Preference to be given to children who visit mothers infrequently due to distance
m cottages near Adminigtration block are idedly Stuated

Unit3  Children In Residence

The children to be housed in a unit attached to the outsde perimeter wal of
Fairlea Women's Prison.  Access to the unit to be through a security doorway
from the prison.

Children's resdentia unit (bedrooms, playrooms, bathroom, kitchen and staff
roomsy. possibly built in a square with courtyard garden) to be developed on a
kibbutz mode with 24-hour professona child-care supervison. (Congderation
could be given to children deeping in the mother's cottage).

Mothersy induding bresstfeeding mothersyato participate in general  prison
duties.

Mothers to attend to child's daily needs and to be rostered for genera child-care
tasks. Pre-school and school-aged children to be sent by bus to and from local
school (as in Odyssey program). Condderation to be given to kindergarten on
premises.

This propogtion is introduced for the following reasons.

The philosophy behind the imposition of cugtodid sentences in Victoria is that
they are a punishment of last resort. To incresse the severity of a prison sentence
on awoman because she is a mother, by separating her from her child, is to be
deplored.
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Thereis tota powerlessness and continuing anguish for imprisoned mothers who
have a labd of 'bad woman, bad mother' thrust upon them. No research data
exigs supporting such a dam. It reflects an attitude of discrimination by a
vengeful section of society and must not be supported by the administration of a
concerned and responsible custodia system.

The immordity of punishing the children for the Sns of the mother must aso be
deplored.

m The age range of women in prison indicates the continuing nature of the problem.
The problenV/s will not disgppear but can, if sengtively handled, be turned to the
cregtive advantage of the families concerned, the management of prisons, and the
enrichment of the community at large.

m A period of imprisonment has potentid to be the time when in a controlled,
monitored environment, women can be offered education, understanding, and
skills to better equip them for the important responsibilities of motherhood.

m For these mothers to have 'hands on' experience with their children in the prison
will enable the practice of skills and the consolidation of knowledge within the
carefully monitored environment.

m Presently, both mother and child experience grave trauma in the initid shock of
sepadion.  The trauma is laer exacerbated by difficulties with meaningful
relaionships and communication during the mother's imprisonment.  The
mothering experience may be logt for months or years It will never be
recaptured. The traumamay later be compounded by arapid rgjoining when the
mother is released from custody, the lost months and years then creating
insurmountable barriers.

m Vigtsare frequently fragmentary treats for both child and mother. Such vidts do
not provide the solid foundation for child-rearing at alater date.

= Additiondly, it must be emphasised that some families are never reunited. When
this occurs, the mothers have little or no focusto their lives, may reoffend and be
returned to gaol (case of Chrissy returned to Fairlea 1988). Many children of
women in these circumstances then wander through a process of repested foster
care experiences, to homelessness, and then later into correctiona and prison
systems, as wasilludrated in the sentencing of Anne mentioned earlier.

m There is ample research and anecdota information demongrating the failure of
dternative systems of caring for children who are separated from their mothers.
Comments in the 1989 Burdekin paper on Homedess Children in Audrdia
highlighted the issue of disadvantaged children being caught up in a world of
homelessness, hopeessness, and helplessness.  This matter was also raised by
Jane Cefardlain her article When Mummy Goes To Jail', The Age, 10 February
1989, which focused on the anxieties of mothersin Fairlea

m The (United Nations Declaration of the Rights of the Child November 1959)
Principle 6 gates . . . a child of tender years shdl not, save in exceptiona
crcumgtances, be separated from his mother.  The circumstances of
imprisonment are not necessarily exceptiond, unless crested so by the
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adminigration of that prison sysem. Examples in Swveden and Italy of mothers
and children remaining together during the mother's term of imprisonment
illugtrate that such schemes conditions can prove successtul.

This proposition is not anew one. Many individuas have worked towards smilar goas
but with as yet no positive and lasting outcome.

Opportunities have been taken to canvas these concerns at consderable length. The
compassionate and informed reponses from many members of the Victorian prison staff
have been notable. Their interest, and the warm support they offer to the mothers and their
children, demondrate a rewarding avareness of humane and progressive professonas.
Such gtaff provide the essential background for a cregtive opportunity towards positive life
goals for sentenced women in correctiona services.

The above is in marked contrast to the change in policy of Minister Michadl Y abdey,
Corrective Services, New South Wales as observed by Peter Roberts, Australian
Financial Review, 14 March 1990: ". . . New South Wales seems determined to turn back
the clock to the good old days when it was a colony for the punishment of a supposed
crimind cass.

And here we seem to have come the full circle in the philosophy of keeping people out
of prisorgsthere are mogt certainly creetive and postive possibilities within the largest power
that the State exercises, be it indde or outsde the prison walls. The key to these
opportunities liesin the climate of attitudes of the communities concerned.

Imprisonment must be the punishment of last resort. But inSde or outside the prison
walls, effective programs can be developed to prevent the sins of the fathersmothers being
vigited upon their children.
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DRINK DRIVING COURSESASAN
ALTERNATIVE TO PRISON

David Allen
Community Corrections Officer
Queensland Corrective Services Commission

THIS PAPER IS A DESCRIPTION OF A DRINK DRIVING PROGRAM IN QUEENSLAND
which has been developed over the last two years. The writer designed the drink
driving program in response to an expressed need by the court. The program is
positively reducing terms of imprisonment for drink drivers and, in some cases,
offenders are avoiding a prison sentence. Prisoners are being released to home
detention and parole to attend the program.

Theideafor areward-based drink driving program conducted under the supervison of
the Queendand Corrective Sarvices Commission as an adternative to prison arose in
October 1987. A magidirate was expressing frustration that punitive sentences were not a
aufficient deterrent for many multiple drink driving offenders.  The magidrate was in the
process of sentencing a recidivist drink driver to a further term of imprisonment. The
offender had previoudy been sentenced by way of driving disqudifications, fines, community
sarvice and imprisonment.

Obvioudy, none of the above pendtiesy. including aterm of imprisonment. had been of
aufficient deterrent for this offender. Added to this, magidrates in Queendand are
sentencing in excess of 3000 second drink driving offenders and over 800 third plus
offenders per annum.

Prior to the introduction of the pilot program for drink drivers in May 1988 by the
Probation and Parole Service, there was no dternative to the impostion of a punitive
sentence.  The Transport Department tried to establish an education program for drink
drivers which, unfortunately, was not successful for three reasons.

it could not be enforced in the extramurd Stuation;

it was not available throughout the state, therefore the magistrates did not see
it as equitable to dl offenders; and

the magidrates logt fath in the program.
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It was evident that the magigtrates were frustrated with the lack of sentencing options.
There was no education program in place and the one education program which had been
tried faled because it had not used the Queendand Corrective Services Commisson. The
Commission is the designated body which has the authority and the expertise to enforce a
community based court order throughout the community of Queendand.

The Commisson's authority to enforce a court order within the community is the
keystone for the coordination of the drink driving program. It is dso the reason why the
Commission can asss a variety of government and private sector organisations wanting to
do some condructive work towards changing anti-socid behaviour in the extramurd
Stuation.

New Sentencing Option

Community Corrections has been the 'Sleeping Beauty' of corrections for too long. Itisal
too frequently overlooked by professionas in other fields outside the law such as Hedlth,
Transport and, regrettably, often by the legd fraternity of which Community Corrections is
an integra part. Organisations looking for a way of correcting anti-socia behaviour within
the community fall to consder the option of Community Corrections and lean towards
punitive pendties such as prison or fines. Much of the blame for this oversght should be
accepted by Community Corrections.  Community Corrections had been hiding its light
under a bushd for too many years, lacking in imagination and innovative projects and
unwilling to take risks in establishing new trends in the trestment of offenders within the
community.

Under the direction of Mr Keith Hamburger, Director Generd of the Queendand
Corrective Services Commission, daff are encouraged to find new ways of involving the
community in the management of offendersin the extramurad Stuaion. The chdlenge to Saff
isto assst the offender to correct anti-socid behaviour by means of self-development and to
put in place areward system which will re-enforce behavioura change for the betterment of
both the individud and the community.

Encouragement for new ideas led to the development of new sentencing options in
Queendand for drink drivers. A probation order combined with a specia condition to
undertake the reward based program for drink driving offenders offers the courts a mix of
sentencing options as dterndives to imprisonment:

m A sentence may be imposed with areduced term of imprisonment combined with
a probation order including life or absolute disqudification from driving;

m probation combined with a community service order as an dternative to
imprisonment indluding life or absolute disqudification from driving;

m probation order not to apply for or obtain a drivers licence until the successful
completion of the drink driving program as certified by the correctiond officer.
Regrettably, in Queendand, the courts do not have the option of sentencing an offender
by way of afine and probation for an offence, athough this option is currently under review.
The writer was able to respond to the expressed needs of the court by developing a
reward based program for drink drivers which activey sought the involvement of the
community and offered the offender some hope of regaining his driving licence. This offered
magidrates the opportunity of changing offending behaviour by way of combinaion of
punishment and reward. The offender is required to contribute to the financid cogt of his
rehabilitation. He is required to pay afee to attend some of the courses which are open to
the public.
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What the Offender can Expect from the Program

Offenders who successfully complete the six and a haf month drink driving program to the
sdtisfaction of the correctiond officer will be supported in their gpplication to the court for
the lifting of the driving disqudification. The other purpose of the drink driving program is to
return offenders to the court if they default on the program.

Reports on defaulters are made available to the police and the Transport Department
30 the information will be available to the court a some future date should the offender
regpply to the court for the lifting of the driving disqudification. Prisoners regarded as
auitable to undertake the program may be released to home detention and parole with a
specid condition atached to their order obligating them to undertake the drink driving

program.

The Structure of the Drink Driving Program

Most drink driving programs are run over a period of four weeks. In developing the
Sructure for this program, it was decided to design along-term program which required the
offender to make a commitment around which he would have to plan his life for the next sx
to saven months.

The purpose of the program is to separate the irresponsible drivers from those who can
be taught to be respongble drivers. The program takes gpproximately sx and a haf months
to complete, attending one night per week.

The offender is placed on probation for a period of three years with a specid condition
attached to the order: That the probationer submit himsef to the drink driving program
conducted by the Queendand Corrective Services Commission, participate in a satisfactory
manner and not attend the said program under the influence of dcohol or drugs and pay any
necessary fees to take part in that program as directed by and to the satisfaction of the
community correctiond officer', and is disqudified from driving for a period of three years,
life, or absolutely. The probation order may be accompanied with either a prison sentence
or acommunity service order.

The offender is required to pay $10.00 for the Program Builder book, attend the
program and pay the following fees of $60.00 for the psychology segment, $65.00 to attend
the first aid course and $25.00 to attend the defensive driving course making a total of
$160.00.

OneWeek: The Queendand Corrective Services Commission inducts the offender into
the program. An explanation of the probation order and special condition to
attend the drink driving program and the consequences of failing to abide by
the condition is given. The offender is informed that reporting requirements
are suspended provided he continues to cooperate with the requirements of
his order whilgt attending the course. He is given the Program Builder which
cogts $10.00 and sets out what is required of him over the next sx and a
haf months. The onusis on the offender to manage his own affars.

Sixweeks:  Group counsdling sessons gspecificaly rdaed to drink driving and
developing skills in an active Stuation likely to produce a change in attitude
are conducted by private psychologists and the Hedlth Department.

Six weeks: A firg ad course is conducted by the Queendand Ambulance Transport
Brigade. If the offender falls to atend on any two nights, he automaticaly
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fails the course and breach of probation proceedings may be initiated, or he
may be required to repeat the course. On successful completion of the
course the offender receives afirgt ad certificate.

Four weeks: A defengve driving course is conducted by the Transport Department. I
the offender fails to atend for one night, he falls the course or he may be
required to repeat the course. On successful completion of this course the
offender receives a certificate.

Four weeks: A police discusson group is hdd. Filmsand dides are shown, and practica
demondtrations of equipment such as radar and the breathdyser are given.
The following subjects are discussed: safe driving, road safety, accident
appreciation, lega rights, arrest procedure, traffic law. The attitudes of
police and offenders are discussed openly.

Oneweek: The Royd Automobile Club of Queendand conducts a lecture on road
engineering and road safety.

Oneweek:  TheInsurance Council of Audrdia (ICA) presents a program on the cost of
drink driving to the community. The ICA is dso looking & shortening the
five-year insurance disqudification period to two and haf years for those
offenders who complete the course.

Oneweek: Legd advice is given on how to regpply for the lifting of the driving
disqudification.

Twoweeks: Debriefing is conducted by the Queendand Corrective Services
Commisson. Offenders are informed of their success or need to undertake
further counsdlling in aparticular area.

It is intended to conduct follow up lectures with severa groups a once. Other
community organisations such as Citizens Againg Road Saughter and the possble use of
some persondities within the maotor industry will be invited to give talks during the remainder
of the probation period.

The Development of the Drink Driving Program

A frugrating problem in developing adrink driving program is the lack of a designated body
which oversees road safety in Queendand, or for that matter in Audrdia  There are
numerous organisations and committees but there is no coordinated gpproach. There is
some cooperation between the Hedlth and Transport Departments but there is a need for a
more wholigtic gpproach which will include: the magidrates, police, insurance, traffic
engineers, motor vehicle enginears, legd advice and enforcement, hotdiers and the
breweries. The breweries are supporting the Queendand Corrective Service in the program
and they have shown a degree of respongbility in the production of low acohaol beer.

A further difficulty is that each professond organisation atacks the drink driving
problem from its own professond perspective. The drink driving program developed by
the Queendand Corrective Services Commission has brought together diverse organisations
which have a vesed interest in the drink driving problem. The Commisson is trying to
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mould the various segments into an integrated and coordinated unit which will provide a
cohesive plan, otherwise the program will not succeed.

Thefirgt decison was to run a drink driving program using the resources of Corrective
Services as a coordinating body and the expertise of organisations within the community
which understood the problem. This decison was founded on the observation of past
attempts to run programs which had failed because of a lack of specidist knowledge and
high cos. Why start up another program when there are specidist organisations dready
working on the problem within the community? Therefore, a more professona approach
was needed if the program was to be successful. Thus, it was decided to use the expertise
of the professond people in the variety of fieds reated to driving behaviour and road
safety. They were offered the opportunity of deding directly with drink driving offenders
and given the freedom to desgn and run ther own program. Furthermore, by using
organisations dready running programs it would be cost effective.

It was decided to target the third time offender with a mgor offence (.15 plus) within a
five-year period who was looking at a mandatory prison sentence. This was seen as a
garting point towards the second offenders.

The mgority of drink driving programs are run over four weeks and a few are run for
eight weeks. It ishighly questionable to believe one can change five, ten, fifteen, thirty years
of drinking behaviour over a period of eight weeks let done four. It was, therefore, decided
to run the program over severd months.

It was agreed that there was a need to include an incentive; there had to be a

reward as well as punishment. Therefore, the offender's application to the court for the
lifting of the driving disguaification would be supported. Findly, it was decided to develop
the program to a stage where management would be able to see it had some vaue, was
actively accepted by the courts, and could be used throughout the state.

These decisons left no dternative other than networking. This was not a problem as
there are numerous government departments, quas-government bodies and private
companies interested in the drink driving problem.  The lig of organisations was
consderable and was eventudly narrowed down (see Figure 1).

All of these organisations volunteered their support. The high level of enthusasm
demonstrated by the private sector and quasi-government bodies in development of the
program was most unexpected.

The drink driving program was presented to them in the following manner:

Your organisation has been involved with the problem of drink drivers; this
program will alow you the opportunity to confront the offenders face to face
and it is up to you how you wish to run your segment of the program. The
Corrective Service does not wish to interfere with what you are doing. The only
information we require is the content of the program and natification if an
offender fails to report as required or is uncooperative in any way as the
recalcitrant offender will have to be returned to the Court for breach of the
order.

A dose working relationship is developing between the different stakeholders in the
program. Indeed, the concept of alowing each stakeholder to operate independently
appears to have developed a respect for each other's role and a desire to know what the
other stakeholders are doing in their ssgment.  Consequently, there is a willingness on the
part of the various participants to work together. The Commisson must now follow through
to develop an integrated program.
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Figure 1l

AgenciesInvolved in the Queendand Corrective Services Commission Drink
Driving Program
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The Objectives of the Drink Driving Program

The first objective was to give the magidrates an dternative sentencing option. The
availability of a drink driving program which magistrates could direct offenders to attend
under the control of a probation order increased the sentencing options for magistrates.
Magigtrates could admit an offender to probation in lieu of a prison sentence or reduce the
term of the prison sentence from months to days through the use of a probation order or a
combined probation/community service order or use probation on its own. One magistrate
is sentencing second offenders by imposing a two-year period of probation and disqudifying
the offender from applying for or obtaining a drivers licence until successful completion of
the drink driving program as certified by the correctiond officer.

The second objective was to reduce the number of drink driving offenders who were
being sentenced to terms of imprisonment through the use of an education program which
gave magidrates a'cocktall' sentencing option.

The third objective was to reduce the period of imprisonment being imposed by the
courts.

The fourth objective was to dructure the program in such a way that it would give
feedback to the magidrates as to the impact the program was having on offenders. Thus,
offenders who completed the program successfully are returned to the court after two years
to gpply for the lifting of their driving disquaification. There have been two gpplications so
far and both have been successful.  Following the lifting of the driving disqudification, the
offender remains under probation supervison for one more year. Should the probationer
reoffend, he can be returned to the court during his last year of probation. This means the
court can be confident in the knowledge that the offender is sill under supervison for the
fird year he is driving. Under this sysem, the magidrates are seeing offenders who
successfully complete a probation order. Normally, the magistrates only see probationers
who are returned to the court for failing to comply with the requirements of their order.

The fifth objective was to establish the program Satewide. The establishment of the
program statewide is important to the magistrates and fundamenta to its success.

The Queendand Corrective Services Commisson will have to coordinate the courts
and dl the organisations running the program so it will be available throughout the state. The
Commisson has been fortunate to have a commitment from stakeholders who have wide
interests throughout the state of Queendand. However, given the problems of distance in
Queendand, it may not be possble to service some of the far western areas adequately.
Nevertheless, the magistrates know Corrective Services will make every effort to cover the
dtate, despite some limitations of which the magidirates are dso aware.

The sixth objective was to design a cogt effective program and make the offender
contribute financidly to his own rehabilitation. The offender should, therefore, vaue what
has been achieved as well as take some of the cost off the taxpayer.

Findly, it is intended to introduce the program into prisons. This would engble
offenders in prison for drink driving offences to commence the program and continue it
under home detention and parole supervision.

Problems
A problem which was not foreseen in the beginning was that many offenders are working

from six to seven days aweek in the building industry. In generd they are motivated people
supporting a family and, because the program was targeted at the third time offender, some
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of them may have in excess of a thousand dallars in fines from previous drink driving
offences which they are dill trying to pay off.

Because they are third time offenders, some magidrates are dso giving the maximum
number of community service hoursy. 200 to 240%.in the correct belief that the community
expects to see the offender punished. Whilg this is understandable, it will result in some
offenders falling as they do not have the free time to perform the community service. Of
course, it can be said that, had they recelved a term of imprisonment they would not have
had a choice between work or doing community service. Neverthdess, it may well be a
choice between loang ones employment and financid ruin, or doing community service.
The same magistrates have agreed they would be prepared to impose a further fine, but this
cannot be done in Queendand until the legidation is changed to dlow for a fine to be
imposed with a probation order.

Evaluation

The Queendand Corrective Service is conscious of the fact that the program was developed
in the fidd, and there is a need to evduate both the various modules and the overal
program. Magidtrates were looking for a program which would provide both punishment
and rehabilitation, and the Commission responded to this need. The Commisson is dso
cognisant that the Minister for Corrective Services has stated that 'Prison is the sanction of
last resort’. These factors need to be considered as they lend some urgency to the ongoing
implementation of the program throughout the sate. At the same time, the Commisson is
conscious of the need to evaluate the program asiit is being established.

Dr. Mary Sheehan, a the Medicd School of the University of Queendand, is assisting
with the evauation of the program. Over one hundred offenders have been admitted to the
program to date. In some cases, offenders have avoided a prison sentence, while others
have recelved sentences for a matter of days or weeks. As it is not possible to know for
how long a period a magistrate may have sentenced someone, it is not possible to work out
the actua savings (see Table 1).
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Table1

Drink Driving Program

Offenders
Date 7.3.90 by Order
Probation 17
Probation CSO 57
Probation Prison 16
Probation Prison CSO 3
Probation CSO Fine 5
Probation Fine 3
Probation Prison CSO Fine 1
Home Detention 0
Parole 2
Home Detention Parole 3
Interstate 2
Volunteer 1
Total 110
No. First Offenders 2
No. Second Offenders 20
No. Third Offenders 88
Total 110
Warrants 1
Breaches Completed 3
Total 4
Disgudlification lifted 2
Disgudification rejected 0
Total 2
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Whilst the program has not been perfected at this stage, it can truthfully be said thet it is
effectively reducing prison sentences for drink drivers. Therefore, it is saving the date
government money; indeed, it is making money for the both the dtate and federd
governments.  The offenders are able to maintain themsdves in employment and continue
providing for their families, wheress a prison sentence may have forced the family to apply
for welfare assstance.

Findly, it is possble to make changes in aworking program when something is found to
bewrong. Thisdrink driving program is an active program, it sets out the direction it intends
togo but itisnot cast in stone. To set down a program which cannot be changed would be



Drink Driving Courses as an Alternative to Prison

aretrograde step. The program has to be able to be modified to keep up with the demands
of the community.
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ATTENDANCE CENTRES

Rosemary Caruana

A/Senior Program Development Officer
& David Allanson

A/Senior Program Development Officer
Department of Corrective Services

New South Wales

A Brief History of the Attendance Centre Program

IN 1985-86, THE NSW PROBATION AND PAROLE SERVICE APPLIED TO THE
Commonwedth Government for Commonwedth Employment Program (CEP) funding to
pilot group programs for offenders. A number of day attendance centres were established
in the Sydney metropolitan area and operated on a ‘drop-in' basis and provided alimited ad
hoc range of socia and developmental programs.

The potentid benefits of this program encouraged the Probation and Parole Service to
continue with the basic concept of attendance centres once the CEP funding ceased. Funds
to continue this program came from the Department's existing budget. However, it was
recognised that the 'drop-in’ philosophy and ad hoc range of programs were inadequate. It
was decided to provide a more relevant, structured and integrated program which was
underpinned by arationale and philosophy.

One clear indicator gleaned from the 'drop-in' Centres was that some form of coercive
factor, such as a court order, was needed to ensure that offenders attended the program. In
short, this program needed to be underpinned by some form of legidation. This was
provided by the Community Service Order (Amendment) Act 1987 and inexorably linked
attendance centres with the community service order scheme.

The attendance centre program, therefore, provides the courts with an aternative
sentencing option to imprisonment via the Community Service Order (Amendment) Act
1987. Further, it aso meets the needs of offenders who are placed under the Probation and
Parole Service's supervision on areferra bass.

In setting up the centres, two main factors had to be consdered. The first concerned
public reations with the judiciary, probation and parole service and the locd community; the
second concerned the location and type of accommodation required to operate the
attendance centre program successfully. Public relations focused upon information regarding
the program, processes and location of the centre.

In the Sydney metropolitan area, it was decided to lease factory-type premises in
commercidly-zoned areas which were within reasonable proximity to public transport.
These premises were badic, bare shells requiring fit-out which would make them suitable for
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the attendance centre program. To accommodate the program in the country area, the
decison was made to lease premises, as required, in close proximity to the Probation and
Parole Office. To date, four centres are operating in the Sydney metropolitan area:

Annandale Attendance Centre (April 1989)
Emu Plains Attendance Centre (November 1987)
Liverpool Attendance Centre (June 1987)
Pendle Hill Attendance Centre (November 1987)

At present, there are four country programs operating at:

Dubbo (May 1989)
Goulburn (June 1989)
Orange (October 1987)
Tuggerah Lakes (July 1988)

Broad Aims of the Attendance Centre Program
The Attendance Centre Program in New South Wales has the following broad aims:

m to provide ardevant, comprehensive and coordinated program aimed a meeting
the individua needs of offenders,

m {0 provide the courts with an aternative form of punishment to imprisonment;

m to have dl programs statewide follow the same philosophy, rationde, structure
(core and satellite programs), ams and objectives, as specified in the Time Out
Program' (Allanson & Caruana 1987), now modified to the attendance centre
program;

m to encourage and facilitate offenders in utilising relevant community resources.

Rationale and Philosophy

The attendance centre program is based on a set of aims, objectives and philosophies which
act as the mortar to bind the whole program together. These in turn dovetal with the
broader aims, objectives and philosophies of the NSW Probation and Parole Service.

The rationale and philosophy of the program is one which highlights the fact thet the
individua needs to accept that she has patterns of behaviour which need to be modified.
To achieve this, a relevant, comprehensive and coordinated program has been designed
which addresses offenders individua needs and asssts them in developing the internd
resources required to initiate a change in atitudes and negative patterns of behaviour.

Emphadis is placed on the fact that the individua can accept responsibility and, hence,
actively control mogt Situations. This aspect of accepting responsibility and making decisons
is one of the cornerstones of the program. It follows from this, that the individud is aso
expected to accept the consequences of hisher actions. To quote Lord Stamp (1854):

It is possible to dodge one's responsihilities. It is not possible to dodge the consequences of dodging
one'sresponsibilities.
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An integrd part of the program deds not only with the presenting problem (symptom),
but adso its underlying causes. Hence, the program avoids the narrow ‘one-shot' approach
where only the presenting symptom is addressed.

Specific Aims and Obj ectives

The more specific ams and objectives of the program are as follows:

Program

Basic problem areas. program addresses the basic problem areas often
identified in offenders;

Underlying problems: to make attendees aware not only of the presenting
problems which may have led to the offending behaviour, but dso underlying
problem aress;

Individud needs. to address atendees individud needs initidly through the core
program, then in more depth through the satellite program;

Internal resources. to assist atendees in building up internd resources which are
required to initiate changes in dtitudes and ultimately negetive paiterns of
behaviour;

Skills: to provide skillsin interpersonal, job seeking and socid aress;

Sdf- esteem/confidence: to provide attendees with the opportunity of building up
their self-esteem and confidence;

Stepping stone: to assist atendees to utilise community resources effectively and
to encourage community agencies and personnd to participate in the program.

Program structure

The program is centred around group work and has been designed to involve dl participants
actively. This should ensure that a didactic gpproach in the presentation of materia is not
undertaken. Hence, it should enable the individua to collect and collate information about
him/herself in apractica and concrete manner.

The program comprises four separate components which are:
= Induction: Theinduction isan important agpect of the attendance centre
program, since it is the offender's first contact with the centre. It enables the gaff to
immediately begin the process of thrusting responsibility onto the offender. Itisaso
amed a establishing the roles and rlationship of al those employed & the centre.
The offender's legd obligations are highlighted as are the centrésrules. The
induction enables centre saff to familiarise offenders with group processes and desl
with 'anger’ or "hodtility’, for example, associated with being at the centre prior to
commencing the core program.

m Core program: conggting of sx interrelated topic areas. employment, persond

development, money management, drink driving, dependencies and shopstedling.
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Each core conggts of eight units of gpproximately two and haf hours duration.
Thus a core program will take twenty hours to complete.

Each core has been designed o that there is alogica, sequentid progression of
subject matter. This alows for meaningful reinforcement throughout the core.
This approach is critical to any learning process, and reinforcement of concepts
and skills are necessary at this stage of the offender's devel opment.

To ensure that the program retains its structure and consistency statewide, each
unit of the core includes very specific ams and objectives.

m Sadlite progrant this gives flexibility to the overdl program and dlows the
centres to address more individud needs in a group setting. The satdlite
programs are directed towards self-development and vocations and can operate
over asingle session or be extended over alonger period.

m Badic education this program caters for dl offenders who are not functionaly
literate. Where possble, Technica and Further Education (TAFE) tutors are
employed a the centres. Many of these are dso qualified to teach English as a
second language.

Evaluation

An important agpect of the program is the evauation process. Upon admission into the
centre, offenders are asked to complete a 'pre-evauation form'. This enables them to
identify perceived problem areas and provides the basis on which they can negotiate with
gaff on the program they will undertake.

Each core program concludes with a ‘feedback and evauation’ session. This provides
feedback on the progress the individua perceives they are making and highlights any
changes which may need to be made to the program.

Program processes

The program is divided into four phases through which dl participants progress. The initia
phases are aimed a addressing broader issues which are less threatening and anxiety
producing to them. They ae manly amed a building up communication skills, an
undergtanding of group work and initiating the processes of developing some internd
resources. This approach enables offenders to deal more effectively with the later phases of
the program which are more intensve and threstening to them, since they focus on more
specific problem aress.
Outlined below are the four phases of the program:

Phase 1 a) Induction.
b) Core prograns. persond development.
¢) Basceducation (if necessary).

Phase 2 a) A combindion of the remaining core programs.
b) Less intense sadlite programs; for example, nutrition and hedth,
legd issues, and office Kills.
c) Badc education (if necessary).
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Phase 3 a) Intense satdlite programs, for example, sdf-esteem, assertiveness,
anger management, relaxation.
b) Basc Education (if necessary).

Phase 4 a) Exiting prograre.asss dients to utilise suitéble community
resources.

All aspects of the program require the active participation of offenders. This gpproach
results in materia being dedt with in a practicd and concrete manner.  Although anxiety
levels are raised, an effort is made by the gtaff not to overwhem the participants to the
extent that they avoid recognising they have problems which need addressing. This facilitates
the process whereby offenders can develop skills in resolving problems in a more effective
manner.

Assessments

For any program of this nature to be viable and effective, two main elements are required.
The program itsef must be relevant to the offenders needs and gptitude, and assessment
procedures must ensure that only appropriate individuas are directed to the attendance
centre. To disregard the latter might set up the individua to fail and could even thregten the
program itsf.

Following assessment, offenders are placed on the attendance centre program via the
following process:

s Community service order:  this legidation enables the courts to sentence
offenders to the attendance centres as an dternative to imprisonment. It enables
the judiciary to sentence offenders to a minimum of 20 hours and a maximum of
500 hours, which must be served within 18 months.

m Recognizance courts may direct offenders to attend an ‘education and/or
developmenta program’.

m Referrd: probation and parole officers refer offenders to the centres from their
caseload.

All three processes require the offenders consent to be placed on the program and to
serve a pecified number of hours.

Initial assessments

All initid assessments are generated by probation and parole officers atached to didrict
offices. In the case of a community service order or recognizance order being considered,
the court may require afull pre-sentence report or a short verba report from the court duty
officer.

In the case of a community service order, the officer is required to take the following
into account:

m Eligibility: over 18-years-old; facing a prison sentence; offenders consent.
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m Suitability: initidly assessed by a probation and parole officer; discussed with the
centre manager; ability to attend: travel, work, baby dtting, and so on; present
with needs in areas which the attendance centre program addresses.

m Unaitdble severe mentd retardation; danger to the community; severe
addiction.

For those offenders being placed on an attendance centre program through a
recognizance or referrd, the probation and parole officer is required to consder the
community service order categories dealing with suitability and unsuitability.

In dl cases, the attendance centre manager has the ultimate discretion in accepting or
rgecting offenders for the program. Thisis asafeguard in ensuring that unsuitable clients are
not placed on the program.

The above process limits the opportunity for the courts to net-widen, a fact which
seems to be supported by recent statistics indicating that 68 per cent of those sentenced on
a community service order to the attendance centres had dua (work/attendance centre)
orders.

Ongoing assessments

To ensure that each individud's st program remains relevant, a process of ongoing
assessment isincluded. Thisis mainly achieved through weekly team meetings which require
an input from dl gaff members. Thus, a weekly monitoring of al attendees takes place, in
which their progress and problems are noted and gppropriate action taken.

The ongoing assessment, as described above, usudly identifies those problem areas on
which offenders dill need to work. At this point, they are given the opportunity of continuing
thiswork a arelevant community agency.

Staffing

The attendance centre scheme is a probaion and parole initistive and is the sole
respongbility of this divison of the NSW Corrective Services Depatment.  In the
metropolitan attendance centres, there is aminimum gaff of three, which congsts of:

One full-time manager: this person is a probation and parole officer who
manages the centre. S/he is respongble for the
adminigration of the centre and aso for group

work.

Two sessiond supervisors. each of these is employed for 15 hours per week
and their main duties are to ddiver the program to
the offenders.

Basic education teacher: employed for an average of 5 hours per week.

Externd facilitators (pad and unpaid): employed to ddiver specific

units of the program. These are usudly employed
by the Depatment or have links with community
agencies, such as TAFE, Department of Hedlth and
Drug Agencies.
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The centre aff ddiver two-thirds of the program. Externa facilitators, who are either
employed by another government agency (date or federal) or are fredance, are contracted
to facilitate in areas of the program where they have specialised skills and/or expertise.

A formula has been developed to provide extra staffing as the centre numbers increase.
The initid increase in work is handled by employing an extra sessond supervisor for 15
hours per week. Sessional supervisors are employed at 15 hours per week to provide the
manager with more flexibility in organisng groups. As the numbers further increese, the
centré's adminidtrative workload aso expands. This necesstates the input of a second
probation and parole officer, who is responsible to the manager.

Steff at the centres are required to work during the day and in the evenings. Day
groups operate to cater for those offenders who are unemployed, whilst the evening groups
tend to accommodate those who are employed. Generdly, the metropolitan centres are
open four evenings per week. At present, the mgority (78 per cent) of offenders attending
the metropolitan centres are employed. This has necessitated 85 per cent of groups being
scheduled to operate in the evenings. Offenders only atend at those times they are
scheduled for group work, unless one-to-one discussion is required.

Attendance Centre Data

Data discussed below has been taken from the last Sx-monthly progress report which was
compiled in October 1989. However, we do not expect the data in the interim period to
have varied to any great extent.

In September 1989, there were 610 offenders on the attendance centre program
satewide (see Table 1). In January 1989, there were 305 offenders on the program, which
indicates a doubling of offences in the last seven months. The attendance centre program
has been operating for two years. We have now reached the stage where offenders are
regularly exiting the program. This observation is supported by the figures (see Table 1).
During the last seven months, 267 offenders finished the program, whilst in the previous 18
months, 271 offenders finished. From February to August 1989, 877 offenders joined the
program statewide (see Table 1).

Table 1

Breakdown of Offenderswho have attended the M etropolitan and Country
Attendance Centres February-August 1989

Offenders
Currently Offenders
involved Finished
Centre with Program with Program Total
Emu Plains 130 80 210
Leichhardt 59 0 59
Liverpool 113 61 174
Pendle Hill 216 82 298
Dubbo 0 14 14
Goulburn 21 4 25
Orange 0 10 10
Tuggerah Lakes 71 16 87
Total 610 267 877
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The difference in the numbers attending each metropolitan centre could possibly be
explaned by such factors as 'location of feeder' didtrict offices and philosophies and
atitudes of the judiciary and probation and parole officers. The figures for Dubbo and
Orange are based on one program each (see Table 1), whilst the data for Tuggerah Lakes
and Goulburn are based on programs operating on an ongoing bass, with fewer core
programs offered compared with the metropolitan area.

Table 2 highlights that 74 per cent of offenders currently attending the centres are on a
community service order. Further, 68 per cent are serving a duad order (work and
attendance centre) and 32 per cent an attendance centre order. Findly, 17 per cent and 9
per cent are attending the centres on a recognizance and referral basis respectively. These
figures reflect those of previous Progress Reports (February 1989).

Table 2

Breakdown of Orders/Referralsfor Offenders presently attending the
Metropolitan and Country Attendance Centres, August 1989

*CSO Dua
Order, Work *CSO
Centre & Attendance Attendance Recognizance Referral
Emu Plains 55 25 42 8
Leichhardt 22 20 7 10
Liverpool 33 50 17 15
Pendle Hill 141 47 9 15
Dubbo 0 0 0 0
Goulburn 6 1 10 4
Orange 0 0 0 0
Tuggerah Lakes 46 1 21 3
Total 303 (50%) 144 (24%) 106 (17%) 55 (9%)

*Note: Numbers are based on actual offenders attending, rather than on the number of CSOs
offenders may have received.

Table 3 highlights that 89 per cent of offenders currently attending the centres are male,
while 11 per cent are femde. This seems to reflect current sentencing practices in New
South Wales.

The mgority (72 per cent) of offenders currently attending the centres are between 17-
28 yearsold (see Table 4). However, by far the greatest age group is 17-22 years old (49
per cent). Those aged 23-28 years old comprise 23 per cent of offenders and the next
highest category (13 per cent) is the 29-34 years age group. In comparison to the last
progress report (February 1989) the category of offenders in the 35-40 years age groups
has increased from 4 per cent to 8 per cent. These age breakdowns reflect those of
probation and parole clientele.

The average number of hours dlocated to offenders at the metropolitan attendance
centres was 72 hours. These hours have been influenced by the weighting a judge or
megidrate gives between the type of offence, the prison sentence and the hours to be
sarved. As can be observed from Table 5, the range of hours fals between a minimum of
10 hours to a maximum of 200. The average maximum is 150 hours, which is managegble
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for both the offenders and the centres. This alows the offenders to work through a number
of problem areas without overloading them with information. The average minimum number
of hours (24), however, sill remains too short to ded with any problem.

Table3

Sex Breakdown of Offender swho are presently attending M etropolitan and
Country Attendance Centres, August 1989

Centre Mde Femde
Emu Plains 115 (88%) 15 (12%)
Leichhardt 49 (83%) 10 (17%)
Liverpool 103 (91%) 10 (9%)
Pendle Hill 196 (91%) 20 (9%)
Dubbo 0 0

Goulburn 20 (95%) 1 (5%)
Orange 0 0

Tuggerah Lakes 59 (83%) 12 (17%)
Total 542 (89%) 68 (11%)

Table 4

Age Breakdown of Offender s currently attending the M etropolitan and Country
Attendance Centres, August 1989

Age Group”

Centre 1 2 3 4 5 6 7 8
Emu Plains 79 19 14 8 8 0 1 0
Leichhardt 19 13 12 8 3 2 1 1
Liverpool 59 20 14 8 0 1 0 0
Pendle Hill 108 62 1 14 11 5 0 0
Dubbo 0 0 0 0 0 0 0 0
Goulburn 6 7 4 2 2 0 0 0
Orange 0 0 0 0 0 0 0 0
Tuggerah Lakes 22 15 19 10 4 1 0 0
Total 293 136 79 50 28 9 2 1
Percentage 19% 23% 13% 8% 5% 1% 0.3% 0.17%
*Key: 1 17-22 yearsold 5 41-46 years old

2 23-28 yearsold 6 47-50 years old

3 29-34 yearsold 7 56-65 yearsold

4 35-40 yearsold 8 66-years-old

Offenders on the Orange and Dubbo programs receive a set number of hours Gee
Table 5). This was necessary since the program in each area operates twice ayear. The
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judge or magidrate is il able to operate the weighting system between type of offence, the
prison sentence and hours served by alocating work hoursto the CSO.

Table5

Breakdown of Average Hours allocated to Offenders at the M etropolitan and
Country Centres February- August 1989

Average
Centre Hours Highest L owest
Emu Plains 73 200 40
Leichhardt 75 130 10
Liverpool 74 150 25
Pendle Hill 65 150 20
Dubbo 65 65 65
Goulburn 50 60 40
Orange 70 70 70
Tuggerah Lakes 74 150 20

Average hours for both Tuggerah Lakes and Goulburn were comparable to the
metropolitan centres. Programs at these centres are operated on a modified basis
compared to those in the metropolitan centre.

Table 6

Breakdown by Order/Referral of Offenderswho have finished at the M etr opolitan
and Country Attendance Centres and the Reasonsfor Finishing February- August

1989

Reason CSO  Recognizance  Referra Total
Completed 116 19 22 157 (60%)
Breached 33 1 0 34 (13%)
Withdrawn 0 13 39 52 (19%)
Transferred 4 1 2 7 (3%)
Change of Order 6 0 0 6 (3%)
Rehabilitation/

Psychiatric Centre 0 0 2 2 (0.8%)
On hald 2 0 0 2 (0.8%)
Deceased 1 0 0 1 (0.4%)
Total 162 34 65 261  (100%)

Table 6 indicates that 60 per cent of offenders who have finished a the centres have
completed the program. The mgority of these offenders (74 per cent) were serving a CSO,
which is areflection of the type of order offenders attending the centres received. The next
highest category was for offenders who ‘withdrew' from the program. The mgjority (75 per
cent) of these were referra cases followed by recognizance type orders (see Table 6). This
was then followed by breach proceedings (13 per cent).
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In the category of CSO offenders, 20 per cent were breached in comparison to 31 per
cent from the last progress report in 1989. This seems to uphold the view laid out in that
report, which predicted a higher breach rate at the centres in the initid stages of establishing
the program whilst minimum standards of behaviour were being set down.

Attendance Centresv An Effective Alternative to Keeping People out of Prison?

If the theme of this conference is 'Keeping People out of Prison, then superficidly,
attendance centres can be regarded as achieving this objective. However, the question
which mugt follow is how effective is this option in comparison to incarceration? This
guestion is not as smple as firgt appears and, in fact, raises a number of other questions.
For ingance, what do we mean by effectiveness? Should it be related solely to recidivism
or should it be viewed in a broader context? We suggest that the latter proposition is the
more viable one to adopt.

The authors view 'effectiveness in its broader context as follows:
m  Successful completion of the community service order

Table 6 indicates that 72 per cent of offenders on acommunity service order
successfully completed their hours. Of the remaining 28 per cent, 20 per cent
breached their order, whilst the remaining 8 per cent were ether transferred, had
their order changed or held over, or were deceased.

m Length of time between offences

As yet, no data is available due to the short period of time the scheme has been
in operation.

m Aimsand objectives of the Attendance Centre Program

Written and verbal feedback has been obtained from participants, attendance
centre staff, externd facilitators and, in some ingances, from offenders families
and friends. The following summeation can be made:

offenders needs are being addressed in a structured and concrete manne,
often for the firg timein their lives;

there is a perceptible change in many of the offenders atitudes, which often
leads to a change in negative patterns of behaviour;
there is evidence of offenders building up sdf-esteem and interna resources;

participants gppear motivated to be more sdf-directing and accepting
respongbility;
links with community agencies have been established and many attendees are

avalling themsalves of the services they offer after completing their hours a the
centre;

there is a perceptible reduction in dienation from the community.

m Cost

199



Keeping People out of Prison

The cost of operating the attendance centre program compares more than
favourably with the cogt of incarcerating individuas.

The unit cog per annum for each individud a the metropolitan centres is
approximately $1,100. When compared with the unit cost of incarcerating an
individud for ayeary. which is over $30,000% there is a dramatic saving.

Conclusion

After two and a haf years of the operation of the Attendance Centre Program in New South
Waes, the courts are increasingly using it as a viable sentencing dternative to incarceretion.
Whild it is true to State that net-widening has been kept to a minimum, it must aso be
recognised that it does happen. This can be manly attributed to some judges and
magistrates who view a community service order not only as an dternative to geol, but as a
sentencing option to be used as they see fit.  This makes it more imperdtive that the
probation and parole service and, in particular, the managers of the centres have a
substantial input in accepting the suitability of an offender for the program.

It is the authors contention that the attendance centre program is achieving more than
merely keeping offenders out of gaol, or even that it saves the community a greet ded of
expense through its relative cost effectiveness. It provides a medium by which probation
and parole officers can ded persondly with offenders problemsin a postive and structured
manner. Officers of many years sanding have consstently echoed the same comments
'We have a much greater face to face contact with offenders, and through the program we
are observing changes in attitudes and sometimes even behaviour.'

Offenders are making gains in terms of building up ther internd resources, reducing
fedings of dienaion towards the community, and improving interpersond skills, to name a
few. The combination of offenders making postive gains and the job satifaction of
probation and parole officers, in feding that they are having some impact in their work with
offenders, means that attendance centres achieve more than just 'Keeping People out of
Prison'.
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KEEPING PEOPLE OUT OF PRISON IS NOT JUST A MATTER OF MORE
COMMUNITY corrections. It isamatter of proactive use of crime prevention measures and
effective use of dl correctiond options. It requires a comprehensive community and crimind
justice system approach towards our response to crime, including the trestment of victims of
crime. Moreove, it is a matter of long-term attitudind change leading to non-violent and
more cooperative lifestyles.

Paliticians and the Media

In NSW, politicians and televison media, in particular, have been vying with one another to
take up the law and order debate. It is obvious that they believe that they are responding to
public demand, athough research surveys do not indicate that the generd public is as
punitive as the content of recent legidation and the nightly fare about crimind injustices
would have us bdlieve (Sydney Morning Herald, 9 March 1990).

Interwoven in the political and mass media gpproach to crimind judtice is, fird, the
notion that dramatic events are the important issues and, second, the false notion that victims
of crime are some discrete group who will be comforted and mollified by the increased
punishment of the offender. These approaches lead to the repeated and graphic coverage of
such atrocities as the Anita Cobby murder while the community is still quietly organised to
produce thousands of future atrocities. Worse ill, current cost-conscious governments are
eroding the resources in education and socia welfare required to combat the problem.

Victimsof Crime
Even the victims are sadly deceived by the media to express viewpoints on the punishment
of the offender at times of extreme emotiona distress. Thus their progpects for rehabilitation

are dedt a serious blow by their being led to believe that a successful outcome for the victim
only occurs when the offender is caught and punished severdy. Frozen a the events
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surrounding their offence, their states of mind become embittered and disllusoned as the
chronic delays of the crimind judtice system deny them rdief. Others, with wiser counsd,
quietly get on with ther life in amuch more postive fashion, but out of the limelight.

It was inevitable that victim and community attitudes would turn againg the concept of
early rdease of prisoners, especidly in view of the grosdy disorganised dtate of crimind
justice in New South Waes (NSW). The processes which ended in the imprisonment of a
former Minigter for Corrective Services for his activities while Minigter, the imprisonment of
a former Chigf Stipendiary Magidrate for activities while Chief Magidrate, and the
imprisonment of senior police officers has undermined the drive for so-cdled dternatives to
imprisonment and has findly led to a huge increase in imprisonment. Consequently, NSW's
rate of imprisonment isal but double that of Victorias.

TheIncreased Prison Population

Until 1988, for two decades the NSW prison population had been reduced and kept in
check by an odd assortment of legidative change, adminidrative procedures, use of
community corrections previoudy not available and good times. By 1988, the good times
had gone and the voters eected a government which had, in opposition, campaigned heavily
on law and order issues. A potent combination of factors has led to record levels of
imprisonment and aso record levels of dternatives to imprisonment in 1990.

Coming back to the title of this conferences.'Keeping People out of
Prison'v. experience and analysis of events have shown in NSW that it is not a matter of
producing more aternatives to imprisonment or community corrections. The notion that a
community correctiondl program is avalid dterndtive to imprisonment is sorely tested by the
question: dternatives to how much imprisonment?

Looking around the world, it would appear that large and well-based probation
sarvicesinthe UK, USA and New Zedand go hand in glove with high imprisonment rates.

Raising the Tariff

More recently in NSW, legidative change has targeted life sentences as redly meaning 'life
and, under the so-called ‘truth in sentencing' dogan, the percentage of the tota sentence to
be served in prison has been nomindly trebleds. from approximately 25 per cent by way of
anon-parole period, to 75 per cent under the new minimum term.

Although the government stated it was reforming the legidation to bring back credibility
to sentencing, it failed to inditute any safeguards or define any guiddines. In the two years
since it took office, the prison population has soared by more than a thousand to record
levels in excess of 5,200 prisoners. While the government is not responsible for dl of this
increase, it is respongble for introducing a rigid gpproach to sentencing which has a built-in
tendency to increase the imprisonment rate.

The immediate problem is that NSW does not have the prison accommodeation to cater
for the increese and that progress towards achieving reforms by the NSW Roya
Commisson into Prisons (1978), and United Nations Standards for the Treatment of
Prisoners, has been hated and reversed.
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The Correctional Creep

In these circumgtances, keeping people out of gaol and supplying dternatives to
imprisonment take on new meanings. Who is to be kept out of NSW gaols and for what
resson? The probability is that more people will go to both prisons and aternatives.

The legd system, which is notorious for operating on precedents rather than the best
option for the particular matter, will gradudly start using the extra punitive power granted to
it by the ‘truth in sentencing’ program.  This, in turn, will lead to reference points by which
the new 'tariff' of sentences will be judged.

If the courts do not assiduoudy cut back their minimum terms of imprisonment to reflect
the effect of non-parole periods with remissons, the gap between the most common
sentences leading to gaol and the dternatives such as community service orders, attendance
centre orders, and probation will widen. The result will be that some people for whom
imprisonment was not previoudy a serious option will now go to gaol. We will be talking
about dternatives to imprisonment or some people who would not even have been
considered for supervised dternatives, and these people will be sentenced to probation.
Almogt in anticipation of such a scenario, the government has increased the maximum
number of community service order hours to 500%:a 66 per cent increase and the time
alowed to complete the order to 18 monthsy. a 50 per cent increase.

The Community Correction Cringe and Research

Since the 1970s, many have associated the fase doctrine of 'nothing works amost
exclusvely with parole and often with probation, instead of with the whole crimind justice
sysem. We do not shut down prisons, police stations and the courts when research shows
they are obvioudy not effective in terms of recidivism, nor should we turn away from
Community Corrections. They are ill incredibly chegp compared to imprisonment and
offer doser interaction with norma community functioning.

In the 1980s, our Community Corrections were trgpped into accepting too many
unsuitable offenders by the 'chegp dternative to imprisonment’ argument. Researchers then
goplied traditiond, recidiviam-oriented studies which virtudly made smdl Corrective
Services units respongble for the whole functioning of the community. We have a desperate
need to get away from the generd research of past years with its emphasis on recidivism and
over-representation of parole outcome materid.

It istime for our researchersto look more closdly at such issues as schoal retention and
truanting rates. These need to be related to specific geographica areas and their crime
rates. We need action-oriented research to help us fine tune our operations.

Recent staff reductions haved Corrective Services research staff.  If Community
Services does not patrol its territory adequately by research, it will be unprepared for future
problems and fail to accumulate new skills.

Accountability and Workload

During the 1980s, the admirable am of accountability in NSW Community Corrections
came into conflict with excessive workload pressures caused by the emphass on cost
control, leading to reduced resources. While prison officers saff posts and receive overtime
to rdievein vacant positions, no such procedure existsin Community Corrections.

Vacant casdoads of probationers and parolees, together with their ‘accountability’, are
distributed among surviving staff. Worse 4till is the practice of terminating cases according

205



Keeping People out of Prison

to workload needs. It may be practica, but it is hardly ‘truth in sentencing’. It tends to
downgrade the tatus of Community Corrections.

What happens is that most NSW probation recognizances have a proviso dlowing for
release from supervison at the discretion of the officer-in-charge of the case. These
provisos were sought by the Probation and Parole Service in the early 1970s as both
productivity measures and workload controls. The problems have been that they have not
been used consgently from office to office and have given too much discretion to public
savants in the adminigration of a punishment.  We would throw the baby out with the
bathweter if we removed dl flexibility from probation, which is till the most-used supervised
correctional measure in NSW. However, when terminations have been used as workload
control, they have accderated the pace of work, the turnover, and thereby disguised
consderable workload for which productivity little credit has been given.

It is an extraordinary sdf-indictment that, in a changeover to computer record
operations in recent years, that Community Corrections failed to produce accurate statistics
of the rate of incoming work. Management, itsdf, has usudly been given to Sating
workload in gatic, casdoad terms, ignoring the differencesin turnover, locd differences, and
daff avalability. The tenson is findly getting to the hitherto eadtic probation and parole
officer.

Communications and Administration

The adminigration of Corrective Services has been plagued by long delays in making senior
gppointments and a secrecy in decison making which has engendered mistrust and loss of
morde. In any large-scade change, hard decisons have to be made and daff will be
affected.

The adminigtration has not helped its own cause by seeing communication as a one-way
process rather than consultative process which will enhance decison making. Steff, in thar
turn, often fed threatened by change and look to short-term interests rather than long-terms
benefits. For example, in rdation to mooted changes to an Ingtitutiona Service Officer, the
fears have been that some impossible combination of prison officer, psychologist and parole
officer was being proposed, rather than a more natural combination of duties.

It might come as a surprise to many probation and parole officers that Association
policy favouring determinate sentences, in place for many years, would have inevitably led to
arevison of ingitutiond work (Corrections Postion Pgper July 1988). In the past, we have
pointed out some of the duplicationsin inditutiona work and the need for reform and do not
resle from our past support for change. We do object, however, to the inefficient way in
which change is being effected.

In 1989, a Depatmental Community Corrections Act Committee canvassed the
sarvice for idess for the streamlining and improvement of Community Corrections. In early
1990, this Association, as a courtesy, requested a copy of that Committee's report. It was
refused by the Minister on the grounds that changes had dready been made and that the
report might confuse the public as to the current state of Community Correctionsin NSW.

On 9 March 1990, the Sydney Morning Herald reported that its freedom of
information application for an independent research report on public attitudes to
sentencingy. commissioned by Corrective Services in August 1989y, had been rejected by
the Premiers Department. However, it was later released in 1990. In 1989, the
government had been seeking to get its truth in sentencing legidation passed. The report's
finding would have given little support to the government. It reveded a thinking public
opposed to the death pendty, in favour of remissons for good behaviour, and lesser
sentences, in some circumstances, for those charged with murder.
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For a government seeking to abolish remissons, inditute a term of naturd life sentence
and reduce parole opportunities, this report would have been unpaatable reading; but how
can a government on a truth in sentencing program deny the generd public the results of
research funded by public money? Most of us working in the correctiond field would be
conscious of the many complexities, dilemmas and problems facing governments.  The
government would get a much better reception for its programsif it consulted more fredly.

Assessment and some Predictions

In generd, the NSW government is not in a hgppy dStuation with tight finances, an
environment levy to combat massive tourigt-threatening pollution, and now a prisons levy to
fund new prisons. The government had set out with a mandate and sense of misson to
reform the archaic crimind justice system it had inherited. However, regardless of catchy
dogans like truth in sentencing’ and the best of intentions, the problems will not go away.

Despite tougher sentencing laws and increased imprisonment, the perception of crime
and violence in the community has not eased. The police force, itsdlf, has added to the
perception of violence by accidentally shooting an innocent Aborigind man in its seerch for a
police killer, and then following up with mass raids in sengitive areas.  Regrettably, police
blundered by aregting one of their own for a series of rgpe offences. The humiliating
withdrawa of the much publicised charges for lack of evidence and subsequent revelaions
of incompetence has hardly reassured the public which now knows that at least one serid
rapist, aswdl asa'granny killer are fill at large.

Throughout dl, the legdl professon has been dow to meet modern demands despite
chronic court delays and the inability of the average person to afford legd services. The
government can only be reassured that one week is a short time in gaol by its own
caculations but along timein palitics.

It is difficult to see the prison population problems getting better for ten years given the
current age structure of the generd population whereby the most crime-prone age groups
are not expected to peak, in effect, before 1995. In addition, the government has denied
itself safety valve programs such as remissons for good behaviour, early licence releases,
and reduced the effect of releases on parole in kegping with its truth in sentencing formula
This means that it can only rely on afew options which it can sdl to the public as tougher
options.

Home detention and eectronic monitoring are two such possbilities, but they are not
without cost and have limited gpplication. Community service and atendance centre orders
cannot be increased any further without destroying the integrity and precticdity of those
schemes.  Further bail and probation hostels will be necessary, especially when acting as
dternatives for drug addicted offenders and defendants.

Two mgor options are left:  the manipulation of policing numbers and operations which
would not be popular as well as saif-defeeting; and a reassessment of sentencing legidation
in line with the government's origina intention not to increase imprisonment. It is feasble to
adjust the sentencing tariff down according to the mogt likely effects of the new legidation
and to sysemdise it as a guiddine for courts and gpped courts. This would leave truth in
sentencing principles intact and acknowledge sound business sense when it comes to costs
and the achievable.

Paradoxicdly, Community Correction daff a al leveds should do wel from the
difficulties confronting the prisons, despite anxieties over changed roles, privetisation trids
and redructuring. The stagnation of recent years, whereby inward looking administrations
seemed more concerned with accountability for narrowly defined performance indicators
rather than readl productivity, need to be chalenged. The problem has been that the change
and the challenge have not been mounted well to date. So badly is the adminigration by the
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Corrective Services Department and Minister percelved by probation and parole officers,
that their branch of the Public Service Association recently passed a motion seeking to leave
the Department as an independent statutory authority under the auspices of the Attorney-
Generd. No clearer indication of problems and discontent &t the workplace can be given.
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BAIL ASSESSMENT PROGRAM

Martin Bailey

Executive Officer

Community Corrections Division
Department of Correctional Services
South Australia

'BAIL" ORIGINATED IN MEDIEVAL ENGLAND AS AN ALTERNATIVE TO HOLDING
untried prisoners in custody. Inadequate and disease-ridden gaols and lockups, and
inordinate ddays in trids by travelling justices made the development of some workable
dternaive to holding accused personsin pre-tria custody a necessity.

There are a least two other principa theories attributing the origin of present bal
procedures to the early days of the common law. One is the ancient Anglo-Saxon practice
of hostageship whereby one person was held hodage until a promise was fulfilled by
another. The other traces bail to the ancient practice of "'Weregeld'y, an assurance to the
creditor by a third party that the debt would be paid' (Roulston 1972, p. 468). However,
this paper will not cover the historical developments and the theories but will focus mainly on
the Bail Program in South Audtrdiaa apracticd levd.

The Bail Assessment Program in South Australia was established in November 1988 as
aresult of the Addlaide Remand Centre reaching capacity and the subsequent overcrowding
of untried defendants in the City Watchhouse. Something had to be done to dleviate the
problem, make the ball legidation effective and establish a program to facilitate keeping
people out of prison when appropriate.

Some valuable work has aready been done in the area, such asthe paper presented by
Brenda Smith (1988), presently the Acting Executive Director of Department of Corrective
Services New South Wades, a an Audrdian Inditute of Criminology Conference in
Addade in November 1988. The issues rased included the philosophy behind the
Manhattan Bail Project, and the establishment of the Trid Bail Assessment and Supervison
Service (BASS) program in New South Wales.

Another paper presented at the same conference by Mr John Richards (1988),
Supervisor of the Courts Unit for the Community Corrections Divison in South Audrdia, is
adso acknowledged. His paper highlights a number of areas such as problems with the
South Audrdian Bail Act 1985 and why Correctional Services is best placed to provide
Bail Reports.

Findly, the evduation of the Bail Report Review (PILOT) Program completed by Ann
Lange in June 1989 highlights the objectives of the Bail Program, cooperation with members
of the crimind justice system, home detention, bail supervison and numerous other aspects
of the Program.
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Department of Correctional Services I nvolvement

The Community Corrections Divison of South Audtrdia, sSnce the proclamation of the South
Audrdian Bail Act 1985 and amendments to the Act in 1987, has an active role to play in
the area of ball. Namdy, the provison of ball enquiry reports and the supervison of
defendants who are granted bail with a condition to be supervised by a probation and parole
officer.

The Operations Divison is often involved in concert with the Community Corrections
Divison in the provison of a home detention report. The Operations Divison isinvolved in
the surveillance of defendants who have been released on ball with a condition of home
detention.

Bail Enquiry Report

Unless the court otherwise determines, a probation officer will keep in mind the following
meatters when providing a report:

the living arrangements;
available accommodation to a defendant without a fixed address;
employment status,

relevant information about the hedlth, medica or psychiatric, drug or acohol
use if necessary to enable the Court to determine any need for assessment
and/or trestment of the defendant;

reponse to current or previous supervison inclusve of any interdate
involvement;

particulars of guarantors, and
the suitability of the defendant for supervised ball.

The essentid purpose of the report is to provide verified information for the court to
consder together with other information aready provided.

Bal enquiry reports provided by the Correctional Services staff do not express an
opinion or recommend bail be granted or not grantedy.the report will, however, comment
about the suitability of Departmenta supervison and/or home detention should the defendant
enter a ball agreement. Comments about the willingness or attitude of the defendant to be
the subject of Departmental supervison, or surveillance in the case of home detention,
should beincluded in the report.

If a home detention aspect to the report is requested by the court, the expertise
of the home detention unit within the Operations Divison is required. The
following issues have to be considered:

matters which might jeopardise a defendant's ability to observe such a bail
condition;

212



Bail Assessment Program

possible objections of the occupiers of the defendant's nominated address,
and

atelephone connected is essentia to ensure surveillance of arequired level.

Bal enquiry reports are usualy given oradly to enable matters to be dedt with
expediently. As reported by Ann Lange (1989), magidtrates have differing opinions on the
satus of departmental representatives providing oral reports in court. The mgority do not
require reports to be given under oath and certain magigtrates consder that we are naot, in
fact, witnesses and, therefore, cannot be cross-examined.

The credibility of every report prepared by a probation officer depends largely on the
objectivity of the report contents. Cross-examination of the bail assessment officer providing
areport rarely occurs and it is consdered that this is because of the quality of information
presented and the sources of verification.

Bail Supervision

The requirements of the legidation follow:

Whereit isacondition of abail agreement that the person released in pursuance of this agreement will
be under the supervision of an officer of the Department of Correctional Services and obey the
lawful directions of that officer to whom the person is assigned for supervision may give
reasonabl e directions:

a) requiring that person to report to him on aregular basis

b)  requiring that person to notify him of any change in his place of residence, or in
his employment; and

c) onany other matter stipulated by the bail authority.

If the bail authority does not stipulate any specific conditions, departmental standards
are tha defendants report to the supervising officer once a week. The probation officer
must endeavour to ensure that conditions of the bail agreement are complied with by the
defendant. Where a bail agreement includes a condition related to socia work intervention,
the supervisng officer must ensure the defendant complies. The nature of the supervison
will be determined by the specific conditions worded in the bal agreement.

If no specific mention of intervention is made by the court, the supervison may only be
limited to a monitoring function. This does not prevent service provison to a client under
bal supervison who requests assistance or who is prepared to accept a direction.
Accordingly, the officer is expected to provide the intervention deemed appropriate.

The supervisng officer will conduct home vidts, atend court, report any non
compliance of the bail agreement and provide updated reports or information as requested
by the court. When defendants first report for supervison, they are expected to sign a
notice and acknowledgement of the conditions of a bail agreement. Each time the defendant
reports for supervision, a reporting card is Sgned.  Any other intervention is detailed and
included on file as soon as possible.
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Multi-Disciplinary Approach

A committee of representatives from the magistracy, public solicitor, police prosecution and
the probation and parole service established a number of key objectives for a ball
assessment and supervision program.

The former bail program coordinator of the Department of Correctional Services in
South Audrdia, Julie Dini (1989), described, in an evauation of the bail report/review
program (February 1989), the objectives and process of developing a program.
Conaultations were hed with magidrates a the Addade Magidrates Court, the
superintendent of police prosecutions and senior police prosecutor. A meeting was held
with solicitors from the Legd Services Commisson. The bal program developed was
successful and has continued to operate on a permanent bads, athough mainly confined to
the Adelaide Magistrates Court.

Magidtrates have continued to utilise the program by request of reports and the use of
supervised ball. Solicitors and prosecutors are cooperative with the bail assessment officer
and other Correctiona Services gaff when involved with bail enquiry reports.

The courts unit gaff maintain open lines of communication with al members of the
crimind judtice system, welfare agencies and other service providers making the program a
success. This 'multi discipling gpproach, as found by the BASS program, is an essentid
ingredient to the effectiveness of the ball assessment program in South Augtrdia

The Truth of the M atter

Correctiond Services daff are very well placed to get to the truth of the matter and
subsequently be of assistance to the court, particularly when providing magistrates with the
information contained within a bail report.

Correctiona Services has a well established network of communication and has ready
access to records within the state of South Audtrdia and to intergtate authorities. The officer
assgned to prepare a bal report will verify dams made by the bal applicant in the
established network. When appropriate, contact is made with other agencies the defendant
may be involved with, including medical practitioners, psychologists and socid workers.
Other sources of information will incdude family, relatives, employers, landlords and
nominated guarantors.

The bail gpplicant is informed at an interview that the facts provided will be checked
and that an authority to disclose information will be required. If the applicant prefers that
certain people are not contacted, the reasons will be conveyed to the court.

The Department of Correctiond Services has an integrd part to play in the justice
system and, since the inception of the South Austraian Bail Act now have that opportunity
to participate at the pre-bail decison stage.

Acceptance of Bail Program

Despite some difficulties that can be encountered with a rdatively new community based
program, the acceptance of the program must be acknowledged. The Department's
involvement in the program remains, as courts continue to request information in relaion to
ball gpplicants.

The benefits of informed decison making on bal and associated conditions are
obvious. Cooperation with the other parties involved in the decison making of bal is
maintained. The bail assessment officer provides vauable information to the partiesinvolved
in relation to gppropriate socia welfare facilities. Asssting defendants find accommodation
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and making the information available to the court are vauable contributions to dl parties, as
arereferrasto specidist counsdling or medica assstance.

However, as reported by A. Lange (1989, p. 9) in the Bail Report/Review (PILOT)
Program, criticisms have been levelled & bail supervison from within the Divison, relating to
the belief that ball gpplicants had nothing to do with the Community Corrections Divison.
However, approximately haf of the defendants interviewed were current or previous clients
of the Community Corrections Divison and a quarter were current clients.

A smilarity existed with the BASS program as reported by Brenda Smith in her paper
(1988, p. 6). A surprisng amount of resistance was experienced from officers within the
New South Waes Probation and Parole Service. Many officers who had traditiondly
worked with offenders only after conviction had felt that bail applicants were outsde the
traditiond sphere of the probation and parole service and were unwilling to accept
involvement with bail. Asit turned out, over fifty per cent of the bail gpplicants interviewed
were ether current, or had been previous, clients of the probation and parole service.

Other areas of difficulty are supervison of itinerant defendants, time used in
adminigtering trandfer of paper work from one location to another and problems with
continuity of supervision. Also, the bail supervision period is often of short duration when
compared to probation or parole supervison. The bail assessment officer, Ann Lange, has
suggested centraised supervison for itinerants which will generate specidist knowledge of
various accommodation resources and enable a more efficient and effective divisona
response to the client group. With adequate resources, the difficulty can be overcome and
be of benefit to service ddivery and enhance the Divison's credibility.

The program, to a large extent, is currently restricted to the Addaide Magidtrates
Court. Although a major court complex, this restriction reduces the effectiveness of the
remands in custody and reduces the participation by Community Corrections staff
throughout the Dividon. If increased paticipation by aff occurs, resulting in a need to
understand the program from a working viewpoint, the vaue of the program throughout the
gate will become more visible and further acceptance by saff islikely.

In recent times, some Correctional Service locations in the metropolitan area have
aready acceded to magistrates requests for bail enquiry reports. However, to develop the
program further, in locations additiona to the Addlaide Court, resources may be needed
and, if the present trend of reduced numbers on probation supervison continues, the
probation staff could increase their presence in the loca metropolitan courts for the purpose
of developing and expanding the Ball Assessment Program.

K eeping People out of Prison

The overdl theme of this conference is 'keeping people out of prison. One may have
expected from the proclamation of the South Audrdian Bail Act 1985 and amendmentsin
1987, that a reduction in prison/remand population would have occurred. However, the
Community Corrections reporty. contained in the Depatment of Correctional Services
Annual Report 1988-89%.indicates that there was not a sgnificant impact upon the high
numbers of persons remanded in custody for hearing.

Concerns resulted in the establishment of the Baill Assessment Program in late 1988.
The objective was to provide courts with information so as to enable magistrates to make as
fully informed a decison as possible The 1985 Bal Act (and amendments in 1987)
gppeared not to be achieving the ams of reducing custodid remands and providing
community based aternatives.

Has the edtablished bail program in Addade, South Audrdia contributed to a
reduction in prisoners on remand? The manager of the Addaide Remand Centre, Kevin
McKusker, indicated the Bail Program has undoubtedly reduced the number of prisoners on
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remand. However, forma research has not been done a this sage. Of sgnificance is the
requirement under section 11(9) (b) Ball Act 1985%thet is:

the applicant remainsin custody because the condition is not fulfilled, the applicant must, not
more than five working days after the condition isimposed (if he or sheis not sooner released) be
brought back before abail authority for areview of the condition.

The manager, Addaide Remand Centre, considered that in about nine out of ten cases,
whereby areview is conducted, some relaxing of imposed conditions has placed bail within
the reach of the gpplicant. Thisis sdlf-evident in a reduction in the numbers returned to be
further remanded in custody.

During the ball pilot, the former bail program coordinator interviewed prisoners and
found 2.7 per cent to 6 per cent of those prisoners with bail were unable to meet conditions
during the period of the review. Julie Dini reported that it was relevant to consder that the
data was drawn on a rdatively smal sample (thirty-three prisoners). The mgority were
unable to meet financiad conditions and were unable to secure a guarantor. Out of the thirty-
three remandees interviewed, twenty-seven eventualy met bal conditions and were
released, the other six did not have bail on other charges.

It s;ems that a number of bail applicants who cannot meet afinancia condition or find a
guarantor are often the subject of a condition to be supervised by a Department of
Correctiond Services officer. The manager, Addaide Remand Centre considers the ball
program and the gaff's close liaison with the courts, and the requirement in the legidation to
review bail conditions have resulted in adrop in the occupancy rate of remandees.

Closing Remarks

This paper has not attempted to be academic about the concept of a 'Ball Assessment
Program’. However, the information has reflected the South Australian experience.

The Bal Program is effectives. dbeit restricted to one mgor court complex at this
sagey. because the program is 'keeping people out of prison’ when appropriate. The
Department of Correctiond Services provides supervison and/or surveillance drategies,
thus providing aternatives to custodia remands should the courts deem such a course
appropriate.

The Program is accepted by others involved with the Crimind Justice System, both
directly and indirectly. The established cooperation of various disciplines has contributed to
the success of the program and is of paramount importance.

The Community Corrections Divison is very well placed to provide bail enquiry reports
because of an edtablished network and policy to verify information provided by the bail
goplicant.  Gaining the true picture of a bal applicant's Stuation is a key isue in the
Department of Correctional Servicesrole, particularly before abail decison is made.

References
Department of Correctional Services, Annual Report 1988-89, Adedlaide.
Dini, J. 1989, '‘Bail Report Review Program'’, February.

Lange, A. 1989, 'Bail Report Review (Pilot) Program’, June.

216



Bail Assessment Program

Richards, J. 1988, 'The Contribution of Correctiona Servicesto the Bail Process, Bail and
Remand, Conference Proceedings No. 6, Austrdian Ingtitute of Criminology, Canberra.

Roulston R. P. 1972, 'The Quest for baancein Bail: The New South Waes Experience in
Australian Criminal Justice System, eds. Duncan Chappdl & Paul Wilson,
Butterworths.

Senator Schact 1990, as reported in The Advertiser', 20 February.

Smith, B. 1988, 'Assgting the Court: Ball Assessment Development's, Bail or Remand,
Conference Proceedings No. 6, Austraian Ingtitute of Criminology, Canberra.

217



Sentencing¥ Another Option: The Community Aid Panel

SENTENCING.ANOTHER
OPTION: THE COMMUNITY
A1D PANEL

Paul Dixon
Senior Constable
New South Wales Police Department

It is certainly about time that someone in the law-enforcement and lega
profession came up with a system of helping people to rehabilitate rather than
seeing them merely as offenders (lan Morton, State Field Officer, The Boys
Brigade Audtralia, after hearing Co-Ordinator Paul Dixon on 2BL discussing the
Community Aid Pandl).

The Community Aid Panel is not a soft option, and used effectively, it will
increase an offender's appreciation of those “other' 3 R's, Responsihility, Respect
and Remorse (Mr Geoff Thomas, Magistrate).

IN THE LATTER PART OF 1987, AN ALTERNATIVE TO EXISTING SENTENCING
options titled ‘Community Aid Panel' commenced at Wyong. First offenders
(both under and over 18 years of age) of |ess serious offences, who enter pleas of
‘guilty’ and who volunteer to attend the Panel are now afforded an adjournment of
approximately three months before sentence is imposed. The Panel consists of
an experienced police officer, a solicitor, one or two respected members of the
community and ayoung person.

At the Pandl, the offender and parents (where possible) discuss openly and frankly the
offence and the circumstances which lead to its commission, and suggestions are made
which encourage the person to undertake some community oriented activities. Because the
person is a volunteer, he or she is able to go into the community and perform community
involvement with dignity because he or she has dected to do so and was not under any
compulsion to do so.

There but for the Grace of God Go I How many of us would be in our present
positions, if our every indiscretion had been identified and we had been brought before a
court?

Could we ever know just what effect a conviction for a first offence might have on a
person who may be poised on the brink of choosing hisher future career path. Would it be
possible that a person denied his’her chosen profession, through frustration develop a ‘chip
on his’her shoulder', that society will pay for during the remainder of higher life?
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Currently Available Options

If it is congdered that sometimes harm will flow from a 'first offence’ being discovered, then
what are the options open to the court? Usudly gaol or acommunity service ordersathe last
dternative to gaol sentences. would not be considered appropriate. A deferred sentence or
a fine dill has the effect of potentidly damaging career paths while a S556A dismissa or
recognizance in protecting his’her career paths could prove little deterrent to a person re-
offending, certainly fals the expectation of the public, and no doubt proves a
discouragement to police which eventualy leads to the breakdown of law and order.

The Community Aid Pandl Presentsa Fresh Option

If this Stuation presents a dilemma then the Community Aid Pand presents an answer. The
Community Aid Pand does more than resolve that dilemma. It acts in a far more postive
way than other options.

When a person appears before the Pand, efforts are made to identify why the offence
was committed and, whether or not the base cause is identified, efforts are made to ensure
that there is no repetition of such offence or other offence by the offender.

The early intervention in the ‘crimind life of the offender can seek to address drug or
acohol or psychologica problems which are often at the heart of the offence so that re-
offending does not occur. It aso provides an opportunity for family and friends to gather
round an offender, in a poditive way, to enhance their self-esteem, so0 often a problem with
the young and unemployed.

If a person's attitude towards one's salf improves so will their attitude towards others.
The interest shown in an offender by the Pand and family and friends is often dl that is
needed, particularly when the offenceitsdf isredly a'cry for help'.

An Alternativeto High Cost Supervision

It is obvious the gtate cannot afford to provide supervison and guidance (for example,
Family and Community Services or Probation and Parole Service) for every person who
comes before the court. The cost would be prohibitive; therefore, such assstance is usudly
reserved for the third or fourth or more time offenders.

The Pand takes up the chdlenge a a minima cogt to the community because it draws
on the community for voluntary assstance. At Wyong, voluntary assstance is willingly
provided and the concept of the Pandl was readily accepted after some initial hesitation on
the part of people worried that they were dedling with dangerous criminds.

The Farce of Cutting Out Fines

The Pandl was conceived a a time when payment of fines could be virtudly avoided by
‘cutting out' numerous warrants & the one timev.for example, Mr Frank Hardy cut out
about $5,000.00 of parking fines in one short spells.a a time when amendments to the
Justices Act 1986 (NSW) required courts to take into account an offender's ahility to pay
when imposng a fing a a time when an unemployed youth who would have difficulty
paying a fine could not be the subject of a community service order (as the court was not
contemplating a gaol sentence)y.even though the community service order might have
proved a positive force in getting him/her into the workforce.
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As time passed, further changes arose where those who did not pay their fines did not
go to gaol but, after alengthy process, were ordered to undertake community work and in
default were sent to gaol. These same people would more easily have been ordered to
perform community service a the first gppearance a court with much less expense, but
could not have been ordered to do so.

The Recovery of Compensation Outside the Judicial Control

Orders for compensation for damage have been made over the years and many of these
result not in the victim being compensated for hisher loss but in the default provisons being
invoked and the offender ‘cutting out' the amount in gaol. The victim is not forgotten by the
Pand and the offender is encouraged to meet the compensation payment at the earliest
opportunity.

At the moment, compensation is not able to be imposed by a court on a person under
16 years of age. However, the Pandl has successfully obtained compensation from youths as
young as 12 years of age from money they earned themselves. In appropriate instances face
to face gpologies are arranged by the Pandl.

Much of what has dready been written has been concerned with the benefits that flow
to the offender. By far the greatest winner since the Pand commenced has been the
community.

The tasks undertaken on a voluntary basis in the short time since the Pand began have
been varied and very bendficid. There are many spin-offs to the community involvement
caried out by the offenders. One of the benefits is the closng of the gap between police
and the offenders, police and the community, and offenders and the community. A
drengthening of the family unit will often flow from attendance a the Pand and this can
never be measured in financia terms, nor can the good that flows from this re-enforcement
of family vaues

We often hear of the circles of misery that emanate from the crimina actions of one
person, for example, a drug user. The Life Education Centre suggests that each fully
addicted heroin addict costs the country about 1.5 million dollars. It could be that one
potentia addict sopped in histracks and turned around might save the community that much
or more.

The Workings of the Panel

The Pand, which dtsin a building away from the court house or police dtation, is relaxed
without being totaly informa and offenders are encouraged to bring their parents with them
when it is gppropriate.

The Pand seeks to ascertain why the offence occurred and address the particular
problems that lead to the offence. Access to various types of counsdlors who ded with
adolescents, the problems of drugs and acohol, homeess and potentialy homeless youth,
alows the Pand to operate with ordinary commonsense knowing that expert assstance is
provided on the referral basis. The old, the poor, the sick and the londly are only some who
are regping the rewards of the offenders efforts.

The magistrate does not form part of the Panes.it has a coordinator, a solicitor, a
member of the community and a young person. The palice officer is an integrd part of the
Pand and is usudly the coordinator. If a person gppearing before the court pleads guilty
and wishes to volunteer to attend the Pand prior to being sentenced, then an opportunity to
do 0 is afforded to that person. The offence prepares a form of consent and the matter is
adjourned for sentence for about three months.
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After attending the Pand the offender has about three months to undertake some form
of community involvement, be it counsdling, literacy or education courses, donating blood or
congdering some form of volunteer work. At the concluson of the three months, the
coordinator prepares a report for the magistrate who can then teke this community
involvement into account in sentencing.

Attacking the Root Cause of the Problem

With the Pandl meetings conducted away from the court and in view of their relaxed attitude,
the Pand members fed the offender can open up, sometimes for the firg time in years, so
that the root cause of the offence can be attacked. If an offender can stay out of trouble for
three months awaiting sentence, it is a base to build on to try and stay out of trouble for a
much longer period.

Particular areas can have particular problems and needs. In the Western suburbs,
ethnic groups might form a large part of the court's population, while in the country many
Aboriginds may form part of the court's population. In those ingtances, respected
representatives from the ethnic or Aboriginad people might be asked to St on the Pandl. The
Panel might consider suggesting to the ethnic offender that the person consder undertaking
some further education in the English language and Audraian history and culture, and with
the Aborigind offender, courses might be held in an attempt to give offenders a greater
knowledge of Aborigind culture.

It is one of the most beautiful compensations of this life that no man can
sincerely try to help another without helping himself (Ralph Waldo Emerson).

The community is ready to hep, the Police Depatment is only too willing to be
involved and the lega profession in the Newcastle and Centra Coast area have shown that
they are ready to asss. It leaves only the magistracy to condder their position and, if in
favour of having a Community Aid Pand in ther town or drcuit, to give the necessary
indication to senior police in that digtrict or to Senior Congtable Paul Dixon of Wyong.

It should not be conddered that the Pand is just another dternative as much of its
success rests on the genuine desire of the people undertaking it to be involved.

The Voluntary Nature of the Community Aid Panel

Because the Pand is a sdf-help program, those who volunteer to attend are likely to be
more motivated than those forced to be involved in a project. Many a good program can
dart off well and turn into afalure. The Pand has amost impressive list of success stories.
Of course a few of the 429 initidly seeking to atend the Pand did not attend the Pand,
while others attended the Pand and declined to be involved. A few said they would
become involved but failed to do so.

The Current Success Rate

On the credit sde, over 400 have performed very credibly, benefiting themsaves and the
community. The Pand is not a soft option. The volunteers gppreciate this and when they
return to court, it is easy to see that they fed they have achieved something. Their sdf-
esteem is visbly enhanced.
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The Panel carries no insurance coverage and pending such cover from Government
sources, the volunteers are encouraged to consider attending only those places that carry
their own insurance.

Community Aid Pand (CAP)%A Summary

The initids CAP gand for 'Community Aid Pand' but could equaly apply to ‘Community
and Police or 'Crime and Prevention' for these are the objectives behind the establishment
of the Pand. If successful, the Panel will bridge a ggp between police and the community,
between police and the offenders, and between the offenders and the community.

These ams are achieved by involving the community and the police in the sentencing
process while dlowing the offender the opportunity to repay the community with dignity. At
the same time, a foundation is provided for diverson of the offender from crime into
community based pursuits.

In short, the Pand meets an offender who has volunteered to attend. The Pand
discusses with the offender, and their parents where possible, the circumstances of the
offence. The causes of the offence are ascertained and the Pand then suggests certain
rehabilative opportunities such as counsdlling or literacy courses for example, which may act
to prevent a repetition of the offence. In addition, the Panel will consider what tasks the
person could undertake on their own behdf which may assist them when they return to court
for sentence. (The court, on accepting a plea of guilty and on hearing a person wishing to
attend the CAP, adjourns the matter for sentence for about three months, with extenson of
timeif the need arises).

This process means that the community is 'repaid’ for the offence; the offender may not
receive a crimind recordy.important in many cases because of the impediment it causes to
employment; the offenders get a better gppreciation of the role of the police officers.the
offender and higher parents are often brought closer together; the offender is 'steered’ away
from committing further crime; and, as the matter is hanging over the head of the offender
for three months, this will increase higher awareness of the risks of committing further
offences.

A further benefit to al concerned occurs when the Pand can detect and assst with
some shortcoming, such as the inability to read or write, or perhaps assistance can be given
to a 16-year-old pregnant girl who had not seen a doctor and is two months from giving
birth. Additiondly, the Pand endeavours to encourage in the young an interest in community
projects such as State Emergency Services (SES), Volunteer Bush Fire Brigade, or Red
Cross Blood donations. The Pand has found a closer tie between children and parents
resulting from attending the Panel and a greater awareness of the needs of the young person.

Because the offender is a volunteer, it is possible to go into the community and perform
work with dignity because he or she eected to do so and was not under any compulsion to
do so.

How the Pand Works

The Panel conssts of a police officer, a solicitor, a young person and a respected member
of the community. On most Pand meetings, one of each category is in atendance. The
pand has weekly meetings in a room owned by the Council, avay from the police station
and the court house.

The coordinator is the linchpin of the CAP. It is obvious that any member of the Pandl
must be enthusiadtic, redidtic, able to interact with younger persons and members of the
community. In the case of the palice officer, thisis most importanty. dearly it must not just
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be the next most senior person to be alocated to the Pand. In some ways, the positionisa
public relations one as far as the Department is concerned because he or she istrying to win
over the hearts and minds of young people brought up in an environment which is often
hogtile to police.

The police officer is expected to attend and address meetings from time to time. during
the eveningsv.a community groups such as Lions, Apex, and the Community Youth
Support Scheme. The enthusasm of the police officer is most important as he/she may
influence future support of the CAP.

The Pand recaives volunteers from the Locad and Children's Court & Wyong. A
person who pleads guilty and wishes to attend the Pand prior to being sentenced indicates
thisto the Court. If he/she has anil record, or in some cases arecord well before the recent
offence, and the co-ordinator feds the offender and community will benefit, then the
megidrate finds the offence proved, adjourns the case for sentence about three months
ahead and fixes a date for the offender to attend the Panel3. usudly on the next Wednesday
evening. There is a smadl notice attached to the papers by the magidrate indicating to the
court staff that CAP forms are to be prepared and, in the office, three copies of the form
'‘Annexure A" and a copy is placed on the court papers, another directed to the Pand and
the other to the offender.

On the return date at court, the offender presents Congtable Dixon with documentation
of the work/tasks performed and a report is then prepared by the constable for the
megidrate.
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CHRISTIAN JUSTICE
ASSOCIATION
ABORIGINAL DRIVER TRAINING

PROGRAM

Christabel Bridge

Chairperson

Christian Justice Association &
Aboriginal Driver Training Program
Management Committee

Western Australia

EUROPEAN CULTURE IN WESTERN AUSTRALIA IS IN CONFLICT WITH ABORIGINAL
culture and has been for 150 years. Prison represents an integral part of the
European attempt to assert control. In this context, prevention of imprisonment
of Aboriginal people is more than the attempt to respond more effectively to the
problem of crime or deviance. It is demanded by an innate and growing sense of
injustice being articulated by Aboriginal people and to which European Australia
is just beginning to respond. The Christian Justice Association (CJA) basis for
action is more than keeping people out of prison because it is not doing them or
us any good. It israther an attempt to redress injustice and the inequity to which
Aboriginal people have been subjected by the criminal justice system.

The estimates revedl, in particular, that Aborigines are sentenced to prison at
twenty times the rate of non-Aborigines, and that they tend to go to prison for
less serious offences than non-Aborigines. Having been instrumental in
legitimising the confiscation of Aboriginal lands and livelihoods in the creation of
modern Australia, it would appear to be the clear duty of Australias criminal
justice systems to investigate this apparent disparity (Walker 1989).

Community groups do not have to gpologise for their crusading zed. In many ways
they can supply the drive that is needed to introduce change to the crimind justice system in
away that bureaucracies that control the syssem are unable to do. The failure of prison as
an appropriate response to crime and offenders and the vaue of community participation
and reintegration programs are recalving increasing recognition. As Mary Tuck, from the
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British Home Office, sated in the International Congress of Corrective Services in January
1988:

... let me point to the empirical results of ‘what works' in the treatment of

offenders. Influentia reviews of the literature . . . have shown that it is
‘treatments’ or 'disposals which assist in the re-integration of offenders into law-
abiding communities which show most success . . . But, in traditiona

‘corrections’ philosophy, such disposals are placed at the margins of the system
an 'aternatives to custody'. They need to move to the centre to be strengthened
and developed.

Community-based preventive programs and dternatives to custody come from two
different philosophica postions. When community groups can tap the resources of
bureaucracies and vice versa, community-based programs become viable and resources are
being trandferred from remedia to preventive programs.

It goes dmogt without saying in Audrdia that imprisonment is a completey
inappropriate response to the historic clash of European and Aboriginal cultures. However,
as a society, and as professonds, the chalenge is to trandate our widespread concerns for
socia change into programs which redirect individuas away from the prison system, or for
that matter, any other substitute forms of control.

Alternative pendties are not the solution for Aborigina people, they smply extend the
socid control and oppression further into the community. This could be the reason that they
have been, rdatively speaking, a failure with Aborigina people. A redirection of resources
is needed not only away from imprisonment of Aborigind people but towards affirmative
action, or pogtive discrimination for Aborigina people. The following Satigtics gpplying to
Western Audtrdia support the idea that this group should receive positive discrimination.

Aborigines were 43 times more likely to be held in WA police cells than non-
Aborigines, according to a report released yesterday. Nationaly, Aborigines
were held in custody at a rate 27 times higher. The Roya Commission into
Aboriginal Deaths in Custody report was based on 28,566 custodies in Australia
during August 1988. The report found that Aborigines made up almost 29 per
cent of the custodies, athough they were only 1.1 per cent of the population
aged more than 15 years (West Australian, 9 March 1990).

Description and Aims

The Chrigtian Justice Association (CJA) was formed by 20 people in 1985 in response to
our concerns to reform the crimind justice system (CJS). In April 1986, a lawyer with
previous experience with the Aborigind Legd Service (ALS), and Christabel Bridge, a
Clinicad Psychologist with 12 years experience of working in Fremantle prison, proposed
the Aborigind Driver Traning Program (DTP) in direct response to the dramatic
overrepresention of Aborigind people in the prison population.

The gatistics of the 1986 Annual Report of the Prisons Department together with
those from the Dixon Report (1981) established that sgnificant numbers of Aborigina
people, particularly young people, were being imprisoned for driving without a licence. In
stting up the ADTP severd congderations remained uppermost in the minds of the
Management Committee.

The cause of much of this imprisonment has been that young Aboriginds are often
unable to find employment or to borrow money from friends or rdatives, which in turn
denies them access to driving ingtructors or other legitimate ways of obtaining a driver's
licence. Many of them are not sufficiently trained in English and the rules of the road, and
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some of them lack the confidence to gpproach the authorities for help. Very often they
resort to taking other peoplée's vehicles and driving them dangeroudy without being licensed.

The ams of the ADTP are to remedy this Stuation and to asss the youths to obtain
employment and be on equd footing with other youths in the community. Thisis particularly
important for those Aborigind youths in the country aress of this sate. It is very difficult to
obtain employment and keep it in these areas without a driver's licence.

The Aborigind Driver Training Program also operates as a crime prevention program
and saves the costsys monetary and sociays associated with unnecessary court proceedings
and imprisonment. The target group is socidly disadvantaged Aborigina and other youthsin
admilar gtuation in the 15 to 25 age group. The ultimate respongbility for the Program lies
with the Chrigtian Justice Association but it is managed by an independent committee.

The indruction is largely given by volunteer driving indtructors from the community
generdly. At present, the scheme operates at Clontarf Aboriginad College due to the kind
cooperation of the Chrigtian Brothers. Funding has so far been obtained from the Western
Audradian and Commonwedth governments and from church and private sources.

Aims
The ams of the Aborigind Driver Training Program are:

m to help and encourage Aborigind and other youths to obtain ther driver's licence
as soon asthey are of age or legdly digible;

m to as3s Aborigind and other youths to equip themsdlves with driving licences
(ultimately of dl types induding trucks and bulldozers) so that their possible
spheres of employment are expandeds.including employment in country aress
where adriving licence is often essentid;

m to lower the number of Aboriginasimprisoned for driving-related offences.

As of 26 October 1989, we have assisted 134 people to receive Learner's Permits and
108 licences. Out of these figures, 52 are young men who have apast history of committing
treffic offences agang the law. The mgority of them dated that they would not have
bothered about sitting the theory and practica testsif the ADTP was not available.

Thereisaso an Aborigind Alcohol Education course at Canning Vae Prison. Fifty per
cent of the Aborigind inmates who participated in the course clam they would not have
been in prison now if they had received their licence at the required age of 17 years. A
favourite ‘cop-out' for juvenilesisthe phrase, 'I've got nothing to lose!'. Theam of ADTPis
to get as many Aborigind and non-Aborigind youth a better opportunity of obtaining their
licence upon reaching the required age in order that they have got something to lose.

Due to limited resources (two cars, one full-time ingtructor, five voluntary ingtructors,
driving lessons one hour/week) the program has faced numerous difficulties. The sdection
of an excellent coordinator, and the way in which she has grasped the vison of the Program,
isthe key to its success. Thisform of sdection looks not for forma qualification so much as
willingness to learn, commitment to people and good relationship skills.

Resultsto Date

The number of Learner's Permits and Driver's Licences obtained during the period 1987 to
1989 are shown in Table 1.
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Sage 13 August 1986 to December 1987

This gage involved building the program from the point of having no resources, to
recruitment of the coordinator in the first months, establishment of theory classes, acquistion
of two dud-control vehicles and recruitment of volunteer indructors and Student
participants. Only five learner's permits and two driver's licences were achieved in the Six
months, but the whole structure of the course was established.

CEP funding expired after five months, illustrating the unredigtic nature of funding
guidelines. Recurrent funding is very difficult to obtain and the problem has ill to be
resolved. Also, CEP funding comprised only the coordinator's sdlary and some money for
fud. Lotteries Commission funding provided the cars and the Catholic Socid Welfare
Commisson and Law Society provided additiona funds. Results a this stage cannot be
evauated in numerica terms.

Sage 2xJanuary to December 1988

It will be seen that learners permits built up over the year to reasch a totd of 73, while
drivers licences lagged, reaching 41. In the last quarter of the year, the employment of an
Aborigind driving ingtructor produced a sgnificant increase in licences obtained.
An evauation report of the first 16 months was compiled as at the end of 1988 and has
more specific information.
Tablel
Aboriginal Driver Training Program
Number of Learner's Permitsand Driver's Licences I ssued

1987-1989
1987 1988 1989
Month LP DL LP DL LP DL
January -- - 2 -- -- --
February -- - 4 -- 1 4
March -- - 1 3 3 2
April -- - 4 -- 10 1
May -- - 5 1 6 3
June -- - 5 -- 7 5
July -- - 11 -- 5 4
August -- - 11 7 7 18
September -- - 7 4 7 6
October 3 - 10 5 7 11
November -- - 11 9 9 6
December 2 2 3 10 5 7
Totals 5 2 73 41 67 67
[Jan'90 2 1]
[Feb'90 -- 3]
Learner's Driver's
Summary Permit Licence
1987 5 2
1988 73 41
1989 67 67
1990 2 4
Program Total as
at February 1990 147 114
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Stage 3% January to December 1989

The second full year of operation shows a more even Spread of learners permits and
drivers licences over the full year (67 of each). A mgor achievement a this stage was that
three Aborigina volunteer ingtructors completed their driver ingructor qudifications.

Up to this point, only motor car (manuad or automatic) licences have been obtained.
However one ingtructor has a B Class Licence (trucks and buses) and we are preparing to
offer indruction to upgrade licences. This will alow sudents to gain entry into training
courses for earthmoving equipment.

Strengths and Limitations

A cooperative ethos has developed. The program has provided a degree of interaction
between individuas from government and non-government agencies which is not usudly
seen.  Not only that but, over time, the program has been accepted increasingly by
Aborigind people as a ussful and effective support service. Consequently, the program has
developed a community spirit with an underlying network of referral and support.

The program is cost effective compared with the cost of imprisonment of one person at
$3,500 per month, it costs $3,500 per month to run the entire program. Furthermore, as
illugtrated, the program has assisted ingtructors as well as students to develop employable
ills.

Funding and assistance has aways been the mogt difficult. While each person or
agency condders it an innovative and impressve program, it invariably does not fit the
funding criteria of the particular agency. This preventive program needs to be seen as ahigh
priority in any number of government departmentsy. Aborigind Affairs, Community Services,
Corrective Services and Police. Another problem is that, a present, we can only service
the metropolitan area. Similar programs are needed in the country, particularly since public
trangport is unavailable and lack of a driver's licence more severdly limits employment.

Criminal justice systemyAboriginal relationships

The earlier-mentioned clash of cultures has led to afear of anything to do with the police or
the legal system among Aborigind people. The Program has been bresking down this fear
among participants, but for some people, it deters them from joining it.

Outstanding warrants and fines represent an actud risk upon entering a police ation
for a learner's permit. In order to maximise participation, more innovative government
action would be required in the form of an amnesty for past offences.

Smilarly, accumulation of suspenson periods after completion of a prison sentence
defers the date of obtaining a driver's licence to such a degree that it actualy encourages
offending.

Cross cultural communication problems

The sarvices of non-Aborigind volunteers, while improving cross-culturd rdationships, has
presented a barrier to learning as described by the coordinator:

We find we need more Aborigina involvement in the program as a lot of the

Aboriginals we deal with are very tense, nervous, overly shy and sometimes
scared when in a car with a non-Aborigina. This is no fault of the voluntary
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instructor but something that seems to be inborn in Aboriginal people. Even
though one of our goals was to encourage interaction between Aboriginals and
non-Aboriginals, | feel that we cannot afford the lengthy time it takes to break
down this barrier.

Conclusion

In setting up the ADTP, severd condderations remained uppermost in the minds of the
Management Committee:

m to st up apilot program that could serve as amodd in other settingsy. both as a
Driver Training Program for Aborigind people and as a crime prevention

program;

m {0 secure the cooperation of government and community agencies and utilise their
resources (for example, the Police Department, Clontarf Aborigina College);

m to maximise Aborigind representation a dl levels of the program, not merdy to
reduce cods, but to enhance relationships between Aborigind and non-
Aborigina people.

It will be seen that adl of these ams reflect a concern for socid change
Peoplewhov.whether as officids, politicdans or members of  non-government
organisations¥. are contemplating community-based and preventive programs would be well
advised in dl cases to reflect on the underlying philosophy of their program. The
fundamental question to be asked is whether the program is in fact community-based or
whether the community is being coopted for the purposes of the state. The former poses
high risk but with more likdihood of being effectives. both in terms of socid change and
bureaucratic terms of, for example, cost effectiveness. The latter is 'safer' but continues the
historic process of oppression by which devianceis reinforced.

This program is rdatively indgnificant to others in terms of cost and numbers of
participants. Its Sgnificance is in the successful demondtration that community devel opment
principles are not only relevant to the criminal justice system but essentid if we are to redise
our ambitions for a shift of resources to preventive programs.
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SOME IMPLICATIONSOF THE
ROYAL COMMISSIONINTO
ABORIGINAL DEATHSIN
CUSTODY FOR COMMUNITY
BASED CORRECTIONS

Ross Lay

Probation & Parole Service
Tamworth Office

Department of Corrective Services
New South Wales

ON APRIL 1989, COMMISSIONER J. H. WOOTTEN QC RELEASED THE REPORT OF
the enquiry into the 1983 death of a New South Wales prisoner Malcolm Charles
Smith. In accepting Commissioner Muirhead's view that investigations of the
deaths required investigation not only of how the deaths occurred but why they
occurred, this report devoted a major section to what are called the underlying
Issues.

The underlying issues included an overview of Aborigind life sSnce occupation, with
particular reference to the interactions with government policies and insrumentaities, and the
dominant society and culture in the area and time of Macolm Smith's developmentd higtory.

The matter of community-based correctiona endeavour, in both the juvenile and adult
aenas, is identified as an underlying issue deserving pecid comment and atention.
However, it was the Royd Commission, and not the advocates of community corrections,
that identified the rlevance of the underlying issues. The Commissioner observed 'Counsdl
for the NSW Government submitted that consideration of the role of the Probation and
Parole Service does not arise as an issue for congderation by this Commisson' (Wootten
1989, p. 83).

Why this should be so remains a puzzle. It could be that the Probation and Parole
Service saw the enquiry as being outsde their own terms of reference. It could aso be the
result of the percaived margindity of Community Corrections generdly. Thereisno doubt in
the mind of the Royd Commission as to the role of Community Corrections. They 'should
be important in providing feesble dternatives to imprisonment and in reducing recidivism'’
(Roya Commission 1989, p. 7).
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A Truncated Biography

The year of Macolm Smith's birth was 1953. A comparative study of the period declares a
total mismatch between the gdloping development of the nation on the one hand and the
circumstances and management of its indigenous people on the other.

Macolm was born and raised on the Darling as one of thirteen children. His first
encounter with the law was at the age of deven with the immediate consequence of being
committed to an inditution at Kempsay. Over the next nine years he was free for atotd of
eight monthsy. comprising five separate periods of conditiond liberty, each of which failed.
He had no family contact during thistime.

His correctional management during these nine years was a the hands of juvenile
authorities before his graduation to the adult system in 1973. In the subsequent ten yearsto
his desth on 5 January 1983, a further three periods of conditiona liberty totalled about four
or five months.

The latter months of his life in custody saw the onset of a psychatic illness. His tragic
death was the result of his endeavours to be obedient to the New Testament's injunction ‘if
your eye offends you pluck it out' (Matthew 5: 29). This dl happened in the londliness of a
toilet cubicle in the Long Bay prison complex and its significance was soon submerged in the
euphoria of Princess Diands pregnancy and the eection of the firds Hawke government.
Now it has surfaced again.

The Royd Commisson has been quite unambiguous in whet it perceives the role of
correctional endeavour with Aboriginds to bessthe provison of feasble dternatives to
imprisonment and reducing recidiviam.

Feasible Alter natives
Before the Court

At the time of Macolm'sinitid committal, he was without legd representation and the matter
proceeded without reference to child wefare authorities. It seems that no dterndive to a
committal was consdered. However, the court records suggest that the cultura context of
'neglect’ was neither comprehended nor expressed. On a later occasion, a court received
information from an officer that placement with his father was not required, and on another
occasion that both his parents were dead. Both represent errors of fact.

The Royd Commisson dso saw the infiltration of Sereotyping in relaion to
assessments and departmenta recordsy. presumptions about low intelligence, low levels of
family attachment and laziness. The Commission concluded:

The evidence provides a case study in the dangers of accepting ‘expert’
assessment at their face value. It illustrates too, the danger of readiness to
accept stereotypes, something which obviously affects many judgments on
Aborigina people (Wootten 1989, p. 71).

The problem of value-infected reports and recordsis still with us. 1t is doubtful whether
al community correctional workers have received adequate training in Aborigind studies
and whether sufficient have developed an adequate awareness of the issues that prevail in
ther plurdigic community. Judgments about cdeanliness, nutrition, family interactions,
attitudes to work and leisure have a cultural context for many Aborigind people; the mord
and middle-class high ground is not necessxily a pogtion of advantage from which to
evauate such circumstances.
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The reports, assessments and submissions presented to releasing authorities have an
enormous bearing on adjudication, and both their authors and their audience need to be
vigilant againg the sulbtle but persuasive infiltration of prgudicid materid.

Strategiesin the Community

The unfortunate dichotomy between the community being perceived as the arena for
rehabilitation and prisons being the arena for punishment prevails. While community service
orders represent a chalenge to this dichotomy, community correctiond workers have
generdly protected ther rehabilitative role and ressted becoming the supervisors of
punishment regimes.

This andysis could in part explain the over-representation of Aboriginas in Audraian
prisons. In New South Waes, Aboriginds number 0.8 per cent of the population but are
8.8 per cent of the sentenced receptions in NSW prisons. The nationd figures indicate that
Aboriginds are over-represented in Australian prisons by afactor of 20.5 (Walker 1989).

Since Macolm's desath, there has been an expansion of the NSW Probation and Parole
Service into the western region of the state; but despite this and other materia put before the
Royad Commisson, the Commission's report sill noted:

it is a matter of concern to it if the service (sic) does not have the capacity to
operate effectively in areas of high Aboriginal population, particularly in view of
the high imprisonment rate of Aboriginals, or is for any other reason ineffective
in reducing Aborigina recidivism (Wootten 1989, pp. 83-4).

While the NSW Probation and Parole Service can point to increased levels of saffing
and the expansion of speciadised programs such as community service orders, atendance
centres, community service for fine defaults, and more regular oversight of probationers and
paroless, there remains the evidence that Aborigind receptions into our prisons remain
subbornly high.

There are two broad responses that can be made in the search for feasble dternatives
to imprisonment. One is the long-term gpproach. The long-term assault on the number of
Aboriginds received into custody will depend upon programs and legidation that rebuild
sdf-esteem, community identity and power back into Aborigind communities; the lead time
for such undertakings will be subgtantid. Aboriginds have a long history of managing
deviance within their own communities, but cultura dilution and a subdtituted legd system
has largely seen the demise of that capacity.

As long-term programs such as improved community resources, heath and nutritiona
practices, 'staying-on' school programs and the like are implemented, the incidence of
Aborigind offending behaviour will be gradualy lowered.

The Royd Commisson has identified changes in legidation, police practices, bail and
community-based orders as short-term strategies which can impact on prison-bound
Aborigind offenders. The Commission has adso expressed concern that net-widening with
some community-based sanctions and the cross-infecting influences of the prison experience
for Aborigina offendersincrease the likelihood of custodia sentences being applied.

In a submission to the Royd Commisson, the former Director of the Probation and
Parole Service in NSW advocated the provision of greater resources for Aborigina
community groups to work in cooperation with the Service (Wootten 1989, p. 84). The
chdlenge is to identify or even create resources to absorb the referra of Aborigina
offenders in the remoter western regions of NSW.

A sad pardle with Audrdian Aboriginas is recent reseerch among native American
people in the State of Wyoming (Mills 1989). Despite the practice of probation, the data
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proposed that in amost 70 per cent of felony convictions, the perpetrator was intoxicated at
the time of the offence (Mills 1989, p. 15). The difficulty for Community Corrections to
discover both the model and the space for effective intervention is limited. Mills concluson
readily trandates to the Audtrdian scene:

The probation officer must be a redist in identifying what is possible in light of
the problem and limited resources. The officer must realise he is working with a
very different culture. Even a native American probation officer is viewed as an
outsider who represents an authority that has not always dealt fairly with Indian
people. The effective probation officer should have an appreciation of the social
milieu of the reservation and be tolerant of the special problems faced by such a
case load. At the same time, the officer must be willing to hold clients
accountable, as accountability is the cornerstone of ultimately guiding a client
toward sobriety. Thisis a client population which can frustrate, and the officer
must be willing to measure success by somewhat smaller increments (Mills
1989, p. 15).

The Macolm Smith story aso prafiles the vulnerability of inditutiondised people when
catapulted to independence. As previoudy indicated, Macolm's total period of freedom in
nearly eighteen years of inditutional and prison life totaled no more than twelve months and
even this was comprised of nine or ten periods of conditiond liberty.

Maybe Community Correction services should be in a pogtion to supervise a
graduated redtoration of independence. Release via ‘home detention’ could be a
congderation. Release to parole for people such as Macolm Smith could involve them
being met a the prison gate by supporting personne (whether they be family, carers or
community correctiona officers) and transported to their nominated place of resdence. If
the distance between the two is in excess of 1,000 kilometresy. as it was on more than one
occason for Macolmgsthen it is probably even more critical that such support be provided.
One of the Commission's identified factors that contributed to Ma colm's repeeted collapses
into re-offending was ‘the totd lack of Probation and Parole Service support in Dareton’
(Wootten 1989, p. 40).

The NSW Probation and Parole Service has attempted to buttress the needs of fragile
offenders such as Macolm Smith with the skills and resources of Community (Aborigind)
Liason Officers and desgnated Aborigind Probation and Parole Officers in drategic
locations. The recruitment and maintaining in employment of suitable Aborigind persons to
fill these pogitions has been very difficult for the Department.

Reducing Recidivism

Reducing recidivism has become an elusve commodity for both planners and researchers.
However, the Roya Commission is expressing the common perception of the relationship
between Community Corrections and recidiviam.

Since Community Corrections worldwide have moved away from the caring/supportive
role that is associated with the history of probation, subgtitute role definition and
performance indicators have not come easly. In the United States, there has been
substantial support for the 'nothing works proposition, and this has seen a contraction in
rehabilitative programs and a renewed emphasis on socid control programs. The hesitancy
in accepting the reduction of recidiviam as a performance outcome has to be seen in both
this context and the ambiguity of recidivism research sudies.

Obvioudy recidiviam is a function of many variables, not only whether there is a
community correctiond service (Department of Corrective Services 1989, p. 20). But
despite the research and role difficulties with reducing recidivism, it remains an unavoidable
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perception and conclusion that, in the case of the Dareton ares, if there is a community
correctional presence, then it can be anticipated that offenders are expected to re-offend
less.

Wha can Community Corrections do? They can effect regular contact and have
planned activity with persons on conditiond liberty orders. Just how regular will depend on
the resources of the service provider and the needs and number of service consumers they
assess for needs and risk. They can assst the service consumers to sculpture their generd
Stuations and circumstances so that strengths are confirmed and wesknesses are not o
exploitable. They can report to sentencers and releasing authorities on the potentia and
capacity for offendersto comply with a community-based order.

While the range of activities may look impressive and convey the notion that such arole
must impact on the potentid to re-offend, the capacity for such community correctiona
work to become socid control in practice is very limited. In the find andyds, it is the
sarvice consumer not the service provider who is the dominant shaper of outcomes. This
signas the hesitancy of proposing causal connections between correctional endeavour, or
the absence of it, and recidivism.

However, in the context of Aborigind socid behaviourysparticularly the repesated
offending collapses experienced by Macolm Smithe. maybe there is the need to consder
community correctiond services on a broader and bolder scales.regulaing socid
movement, congtantly and specificaly addressing skill deficits, nominating conduct that must
or must not be exercised.

While this scenario may have some ingtant apped it throws into relief the observation of
the Royd Commission:

It has been suggested that, on the one hand, offences which may have been
overlooked are now made the subject of charges because of the availability of
such options as community service orders. On the other hand it has been
suggested that unrealistic expectations of the condition of bonds and community
service orders can lead, ultimately, to an increase in the incidence of offenders
being placed in custody (Royal Commission 1989, p. 6).

The problem of double jeopardy and net-widening reman two of the unresolved
philosophical issues in corrections. Sentence on recognizances can be activated, not
necessarily because a subsequent offence has taken place, but because there has been non-
compliance with a condition attached to a community-based order.

Conclusion

It is a truism that there is no effect that is the result of a single cause, and a review of the
range of socid, cultural, legal and medica factors that each contributed to Macolm's death
suggests that awhaligic andyss mugt prevail. This paper is an attempt to didil out of this
mix the correctionaly specific issues that address community-based corrections.

Correctional workers are not welfare or social workers, nor medica or educational
sarvice providers. The Roya Commission hasidentified the provison of feasible aterndtives
to imprisonment and the reduction of recidivism as the preferred parameters of community
correctiona practice.

From the report into the desth of Macolm Charles Smith, the Probation and Parole
Service can and should be responsive to the deficits in its operations that made their own
contribution to the death of Macolm. These may include:
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m thegreater provison of and utilisation of pre-sentence assessment services for al
Aborigind offenders facing imprisonment;

m the need for both assessment and supervison services to be sendtised to the
culturd context of Aborigind socid behaviour;

m the need for Aborigind communities to be incorporated into the total process of
offender management;

m the need for supervisory ‘weak spots (immediate post release period, for
example) to be identified and strengthened;

m the need for stronger definition of the role of Aborigind people as community
correctiona workers,

m the provison of community resources for Aborigind offenders to be specific to
the needs of offender groups (for example, violence or dcohol-related
problems);

m the need for the urban vis-avis rurd issues to be identified in Aborigina offender
managemen;

m the need for conditiona liberty orders to be in phase with the competencies,
capacities and will of the offender;

m the need for gaff recruitment and training to be specific and comprehendve in its
addressto theissues of Aborigind people, culture and offender management;

m the need to identify and specify redistic performance outcomes in relation to
Aborigind offender management so that the efficiency, effectiveness and
appropriateness of correctional endeavour can be measured.
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A PROFILE OF ABORIGINAL
AND | SLANDER PRISONERSIN
NORTH QUEENSLAND

Robyn K east

Senior Community Correctional
OfficersPrograms

Queensland Corrective Services Commission

IN OCTOBER 1989, THE QUEENSLAND CORRECTIVE SERVICES COMMISSION
undertook, as part of its philosophy and direction, to contribute to the percentage
of Aboriginal and Torres Strait Islander inmates being reduced from 20 per cent
to 10 per cent of the total prison population. To help achieve this goal, the first
step was to undertake a profile of Aboriginal and Islander inmates in North
Queendland Correctional Centres.

Method

Data was collected by an examination of prison file records on a nominated day for two
consecutive months to determine characteristics of Aborigind and Idander inmates. The
materia gathered fel into two main categoriesy, persond and offending characteristicsy. and
was used to condruct a detalled profile of Aborigina/ldander prisoners in North
Queendand Correctiona Centres.

To ensure accuracy of detail, data was collected from both Correctiona Centres on a
nominated day for two consecutive months: 12 September 1989 and 10 October 1989.
For ease of andysis, noting only a very minor divergence in figures, the former census was
decided upon asthe principa data base.

Study Outcomes

The number of Aboriginad and Idanders in North Queendand Correctional Centres on 12
September 1989 was 224:
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Townsville 166
LotusGlen _ 58
224
Per sonal Char acteristics
Sex:
Mde 218
Femde 6

224

In the following tables, comparisons will be drawvn with the Queendand prison average
found in the Augtrdian Nationd Prison Census (30 June 1988).

An andlysis of the ages of prisonersin Table 1 shows that the age groups, ranging from
20 to 40 years were the predominant offending population for this region, accounting for 75
per cent. Fewer than 13 per cent of the prisoners were under 20 on each occasion
(September to October).

Table 1

Aboriginal/ldander Prisonershby Age

Queendand

North Prison

Queendand % Average

No. (%) (%)

17 years under 20 years 29 13 11
20 years under 25 years 59 26 25
25 years under 30 years 61 27 20
30 years under 40 years 49 22 24
40 years plus 20 9 18
Unknown 6 3 0

Table 2 shows that in excess of 75 per cent of prisoners were classified as 'never
married' as compared to the Queendand percentage of 60 per cent. Thisfigure is consstent
with that found in the Groote Eylandt studies of 1982 and 1983.

The mgority of Aborigind/ldander inmates (71 per cent) have received a least some
secondary education Gee Table 3). This is not much less than the Queendand prison
average of 83 per cent. It may be worth investigating the actua standard of education
acquired, rather than number of years spent in the education system.

While Table 4 does not note a greet difference between the employment/unemployment
datus of Aborigina/ldander inmates and the Queendand prison generd rate, it is worth
noting that a large number of prisoners from remote communities are employed under the
CDEP scheme. As a consequence, red employment rates would be much less than
indicated.
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Table 2
Aboriginal/ldander Prisonersby Marital Status

Queendand

North Prison

Queendand % Average

No. (%) (%)

Never married 171 76 60
Married/defacto 47 21 31
Separated/divorced 3 1 8
Unknown 3 1 1

Table3

Aboriginal/ldander Prisoners by Education Leve

Queendand

North Prison

Queendand % Average

No. (%) (%)

Under 1 year 1 45 11
1 yearl7 years 62 28 134
8 years| 10 years 133 59 70.9
10 years 26 12 *12.3

Unknown 2 1
* 12.3includes tertiary, trade and completed secondary education.

Table4

Aboriginal/ldander Prisonersby Employment at Time of Arrest

Queendand

North Prison

Queendand % Average

No. (%) (%)

Employed 70 31 49
Unemployed 122 55 47
Home duties N/A N/A N/A
Student N/A N/A N/A
Pensioner/other 3 2 2

Unknown 24 11

N/A Not Available
The average imprisonment rate for remote Aborigind/Idander communities is
1,758/100,000 compared to the Queendand population rate of 122/100,000 (see Table 5).
Therefore, Aboriginds and Idanders from remote communities in North Queendand are
imprisoned at arate of at least 14 timesthat of the genera population.
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Table5

Imprisonment Rates Remote Communities
12 September 1989

I mprisonment
Rate
per 100,000
Community * Population Prisoners population
Palm Idand 942 17 1,804
Y arrabah 822 8 973
Wujul Wujul 176 1 568
Hopevde 379 6 1,583
Lockhart River 227 9 3,964
Bamaga/Thursday 1slands
Other Torres Strait Islands 2,000 11 550
Weipa South 219 5 2,283
Aurukun 467 12 2,569
Edward River 259 8 3,088
Kowanyama 475 12 2,526
Mornington Island 495 9 1,818
Normanton 1,200 1 83
Doomadgee 473 5 1,057

*  This imprisonment rate has been calculated on adult (i.e. 18 and over)
population figures for remote communities (1986 Census) and, therefore, may
represent a dlightly inflated figure

The following tables give a detailed account of the nature of these offences, sentencing
periods and recidivism patterns.

Asthefiguresin Table 6 show, the bulk of Aborigind/Idander offending falsin the two
main categories offences againgt the person (58 per cent), and offences againgt property
(27 per cent). The latter is a dight decrease as compared to the Queendand average.
However, the former category is amost twice the Queendand average rate. An additiona
area of concern is the high number of secondary offences (of a violent nature) aso
committed.

Table 7 outlines the mogt serious offences committed by inmates from remote
Aborigina/ldanders communities. From this data offences againgt the person represent 66
per cent of mogt serious offences as compared to the Queendand average of 33 per cent.
This figure is twice the Queendand average and represents a mgor area of concern;
paticulaly as the mgority of these offences are committed in the offender's own
community. As remote communities comprise 50 per cent of Aborigina/Idander inmatesin
North Queendand Correctiond Centres, this is a sgnificant imprisonment rating given the
comparatively low population figures from these communities.
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Table 6

Types of Offences Remote Communitites

Queendand
Aborigina/ Generd
Offences Idlander All Prisoners
No. (%) (%)

Offences against the person:

Physical 85 38} 18}

Sexual 44 20} 58% 15} 33%
Raobbery & extortion 9 4 10
Offences against property 62 27 31
Offences against good order 6 3 3
Drug offences 0 0 9
Traffic offences 12 5 10
Other/unknown 7 3 3
3 remand

Table7

Aboriginal/ldander Prisoners Remote Communities
Per centage of Prisonersby Most Serious Offences

Remote Queendand

Communities Average

No. (%) (%)

Offences against the person 68 66 33
Robbery & extortion 2 2 10
Offences against property 22 21 31
Offences against good order 5 5 3
Drug offences 3 3 10
Traffic offences 3 3 10
Other 3 3 3

Table 8 indicates that the maority of inmates were dedt with in the higher courts,
particularly the Supreme Court. Thisis congstent with the types of offences committed.

The legd datus of inmates demondtrates that a very smal percentage of inmates were
unconvicted at the time of the census (see Table 9). Therefore, the provison of remand
hostels would have little impact on numbers.
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Table 8

Per centage of Aboriginal/ldander Prisonersby Level of Court of Sentence/Remand

Remote Queendand

Communities General

(%) (%)

Magistrates Court 33 28

District Court 21 32

Supreme Court 44 38

Other/unknown 2 2
Table9

Per centage of Aboriginal/ldander Inmates by Legal Status

Remote Queendand

Communities General

No. (%) (%)

Convicted *221 97 88
Unconvicted 3 3 8

* 2 appeals.

An assessment of Table 10 shows the bulk of inmates (44 per cent) are in for sentence
periods of between two and ten years with another 11 per cent in for more that ten years
and life. While thisis conagtent with Queendand average figures, it belies the generdly held
assumption that Aboriginal/Idander people are over represented in the short range sentence
categories.

Table 7 gives some additiond ingght to this as the mgority of offences committed by
this population group are of a more serious physica and sexud nature and therefore incur
longer sentencing options.

Table 11 shows adcohol presents as a significant factor in Aborigina/Idander offending
petterns. It is highly likely that the percentage is much greeter than was retrievable from
prison and sentencing records. Indeed, conservative estimates rate acohol as contributing
to in excess of 80 per cent of Aboriginal/ldander offences.

An early parole recommendation does not seem to be a festure of Aboriginal/ldander
sentencing with only 17 per cent being noted. Of the 38 people paroled or recommended
for parole, four were returned to prison for breach of conditions.

Table 13 and 14 show the recidivism rate for these prisoners as 90 per cent with prior
convictions and 76 per cent with prior custodid experiences. Thisis extreordinarily high as
compared with 55 per cent of Queendand prisoners having prior custodia experience.
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Table 10

Per centage of Aboriginal/l dander Prisonersby Aggregate Sentence

Aborigina/ Queendand

Idander Generd

No. (%) (%)

Under 1 month 5 2 7

1 month under 3 months 12 5 4.7

3 months under 6 months 23 10 7

6 monthsto 1 year 28 13 12

1 year to 2 years 32 15 12

2 yearsto 5 years 49 22 27

5 yearsto 10 years 49 22 20

10 years and over 14 6 14

Life 12 5 6.4
Table 11

Per centage of Aboriginal/l dander Prisonerswhere Alcohol was a Significant
Contributing Factor in Offending

Aborigina/ Queensland

Idlander Generd

(%) (%)

Alcohoal as contributing factor 47 10.6
Not a contributing factor 7 N/A
Cultural aspect .89 1
Unknown 45 N/A

N/A Not Applicable

Table 12

Per centage of Aboriginal/ldander Prisonerswith Parole Recommendation

No. (%)
Parole recommendation 38 *17
No parole recommendation 141 63
Unknown 45 20

* 4 breached parole conditions.
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Table 13

Per centage of Aboriginal/ldander Prisonerswith Prior Convictions

No. (%)
Previous convictions 201 90
No previous convictions 17 8
Unknown 6 2

Table 14

Per centage of Aboriginal/ldander Prisonerswith Prior Custodial Sentences

Remote Queendand

Communities Average

No. (%) (%)

Previous custodial sentence 171 76 55

No previous custodial sentence 40 18 43

Unknown 10 4 0.7
Fine default/watch house 3 1

Table 15 gives an indication of the number of prisoners with prior community based
sentences.  From this information it is clear that most prisoners have had exposure to the
benefits of community supervison prior to custodia sentencing.

Table 15

Per centage of Aboriginal/ldanderswith Previous Community Supervision

No.
Probation *99
Community Service 69
Fine Option 0
Parole 10
Home Detention 3
Other States 4
Unknown 0

* 21 breached conditions
NB some prisoners have had more than
one order.

In summary, the data obtained from the census indicates that Aborigina/Idander
prisoners in North Queendand are likely to be unmarried, unemployed maesin the 25 to 40
year age bracket, who are highly likely to have been incarcerated on previous occasions and
dedt with in the Supreme Court for offences of a violent nature. These prisoners are likely
to be serving sentences of between two and ten years and have a need for educationd and
counsdlling programs to enhance poor literacy and numeracy skills and acohol problems.
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Conclusons and Recommendations

Given the information gleaned from the profile, rather than concentrate on reducing the
Aborigind and Idander prison population, Queendand Corrective Services Commission
resources would, initialy, be better spent by releasing dl prisoners who fit a st criteria to
community supervison and provide maximum programming opportunities for the remaining
prisoners. This is supported by Rev. Shane Blackman's (Aborigind member of Regiond
Community Corrections Board) comments that most, but particularly Aborigind and
Idander prisoners, have not been exposed to needs-based or culturally relevant counselling
or programming during their sentence periods. A naturd extenson of this notion is a
graduated needs-based program darting from the induction and assessment phase and
concluding with a bridging course to the community.

A further recommendation is the establishment of graduated release hostels, preferably
in the communities most affected by offending behaviour. 1t is envisaged these hostelswould
provide a congructive environment in which prisoners could gradudly return to community
life. Thusfar, due partly to economic restraints, and alack of understanding of the laws and
culture of Aborigind and Idander people, our intervention efforts have been largdy
restricted to the sponsorship of existing Aborigind and Idander programs in return for
guaranteed accommodation and treatment for our clients.

Neverthdess, it is gpparent that the Queendand Corrective Services Commission
needs to establish broad interconnecting strategies (based on accurate data) in the
development of community-based responses to sentencing options and, in the long run,
crime prevention drategies for Aborigina and Idander people. These linkages should occur
a a number of levels across the Commission, for example, at the bases.through the
Aborigind Liaison Officers and middle-Area Supervisorsv.and a the higher policy and
decison making levels.

Moreover, since the respongbility for the well-being of Aborigind and Idander people
fdls within an increasngly fragmented government and non-government sector, the
establishment of integrating committees to discuss the relevance and impact of proposed
interventions would seem to be alogical step.

This study, while not conclusive, does provide a profile of Aborigind and Idander
prisoners in North Queendand which will ad future direction setting and resource
dlocations. It dso highlights problem areas which require a more detailed examination of
the socid and culturd economic and political aspects of offending behaviour in remote
communities.
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K EEPING ABORIGINESOUT OF
PRISON: AN OVERVIEW

Lyall Munro

& Garry Jauncey

National Aboriginal and |slander
L egal Services Secretariat

THE PURPOSE OF THIS PAPER IS TO PROVIDE AN OVERVIEW OF THE QUESTION
'Keeping Aboriginal People Out of Prison'. The perspective of this paper will be
that the rate of Aboriginal imprisonment will be reduced only by an improvement
in the socioeconomic position of Aboriginal people, a change in attitudes and
policies of non-Aborigina institutions and the provision of programs and
resources for Aboriginal people by Aboriginal people and organisations.

Prdiminary Comments¥ National Aboriginal and Idander Legal Services
Secretariat Surveys

During 1989, the Nationd Aborigina and Idander Legd Services Secretariat (NAILSS)
carried out two surveys of Aborigina prisonersin NSW gaols. The am of the surveys was
to find out from Aborigind prisoners their history, their perception of the prison system and
how it treats them, and the changes they would like to see in the prison system.

The first survey (NAILSS Survey 1) was carried out in June-July 1989 over nearly dl
gaols and was concerned with the history of the prisoners and perception of the system and
attitudes to change. The second survey (NAILSS Survey 11) was carried out over a one-
week period in dl gaols in NSW and was concerned with obtaining further information on
the background of prison offences committed and relationship between drug/a cohol use and
crime. A third survey (NAILSS Survey 111) combining and andysing the first two surveys,
was goplied a Stuart Creek Prison (Townsville) and Lotus Glen Prison (Cairns) in
November-December 1989. It is hoped that this survey will be gpplied in dl prisons in
Audrdia over the next few months. The results referred to in this paper from the three
surveys are preliminary only and more comprehensive reports will be completed in the near
future.
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Land Rights

Fundamentd to the question of the plight of Aborigind imprisonment is that of land rights.
Asaresult of the use of the dud tools of the legd fiction of Terra Nullius and socid policies
based on paternalism, Aborigina people have been the victims of genocide.

These policies have resulted in Aborigind people being among the most socidly
disadvantaged in the world. Their rights as indigenous people have been destroyed.

Ultimately, any red attempt to improve the socioeconomic podtion of Aborigind
people and to reduce the rate of imprisonment must come through the recognition of the
invasion and confiscation of the land, compensation for the invasion (including recognition of
effective land rights) and the development of Aborigind dructure controlled by the
Aborigind community to ded with Aborigind problems and develop and enhance Aborigind
pride and culture,

The firgt two steps must be taken by the non-Aborigind community and the third by the
Aborigind community and not by bureaucratsy. whether white or black.

Police Aboriginal Relations

The garting point for the over-representation of Aboriginds in custody (both adult and
juvenile) are policing practices and police/Aborigind relations. A study of juvenile arestsin
seven NSW country towns (Brewarring, Dubbo, Bourke, West Kempsey, Walgett,
Widlington and Moree) conducted by the Juvenile Justice Unit of NSW Family and
Community Servicescan beseenin Table 1.

Lukes (1988) comment that the level of over-representation increases as one
penetrates the juvenile crimind justice system isjudtified by these figures. Similarly, the way
in which juvenile offenders are dedt with by the police officers on an Aborigina/non-
Aborigind axisreflectsthis bias.

Table 1
Y oung OffendersNSW Towns 1988

% Aborigina

representation
Population <20.0
Apprehensions 62.6
Cautions 34.2
Court appearances 68.7
Charges 72.2
CAN'S, summons 57.6
Police bail refusa 63.2
Find bail refusa 76.6
Custodial sentences 81.3

The figures in Table 2 demondrate quite clearly that there is adistinct bias by police in
how they ded with Aborigind juvenile offenders as opposed to how they ded with non-
Aborigind juvenile offenders. Thisbiasis further demongrated by the police use of cautions
for firg offenders (see Table 3).
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Table 2
1987 Apprehensions
Cautions
Station % Aborigines % Non-Aborigines
Cautioned Cautioned
Bourke 6.7 18.8
Coonamble 0.0 8.3
Dubbo 5.6 15.3
Gunnedah 0.0 32.6
Moree 16.5 32.0
Narrabri 0.0 22.6
Walgett 10.9 26.3
West Kempsey 10.6 22.1
Charges
Station % Aborigines % Non-Aborigines
Charged Charged
Bourke 75.0 62.5
Coonamble 100.0 91.7
Dubbo 87.0 59.0
Gunnedah 100.0 41.3
Moree 60.5 30.0
Narrabri 42.9 24.5
Walgett 77.2 63.2
West Kempsey 81.8 58.4
Source: Police Juvenile Report Forms
Table 3
NSW Towns Cautions
Non-Aboriginad Aborigina
Sex % %
Femde 21.5 39.0
Mde 78.5 61.0
Age
<15 52.0 63.5
>15 48.0 36.5
'First' offenders
% cautioned 49.3 28.9

McDondd (1990) illustrates the over-representation of Aborigina persons taken into
police custody Augtrdia-wide (see Table 4).
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Table4

State and Aboriginality
NSW Vic Qi WA SA Tas NT ACT Aust

Aborigina 774 198 1,740 2921 697 43 1,659 24 8,056
Non-Aboriginal 4,647 4,679 4,295 2464 2,494 530 515 460 20,084
Not Known 161 59 108 31 26 17 17 7 426
Total 5582 4936 6,143 5416 3,217 500 2,191 491 28,566

State and Aboriginality: Percentages
NSW Vic Qld WA SA Tas NT ACT Aust

Aborigina 14.3 41 288 542 218 75 763 5.0 286
Non-Aboriginal 857 959 712 458 782 925 237 950 714
Total 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0

Source: McDonald 1990.

Thus the process of Aborigina people being involved with the revolving door syndrome
continues.

Commissioner Muirhead (Audtrdia 1989), in his Interim Report, recommended that
public drunkenness should be abolished as a crime (Recommendation 3) and that its
abalition should be accompanied by adequatdly funded programs to establish and maintain
facilities for the care and trestment of intoxicated persons (Recommendation 4).

In NSW, South Austrdia, Northern Territory and the ACT, public drunkenness is not
an offence, yet in those states a large percentage of persons taken into custody are for
drunkenness (NSW+.20 per cent of al persons taken into custody, SA.14 per cent,
NT3. 70 per cent, ACT3, 36 per cent and nationallys. 11 per cent).

The reason is quite Smple:  decrimindisation has not been complemented by funding.
In alarge number of country towns in NSW, there are smply no places proclamed under
the Intoxicated Persons Act 1979 to place intoxicated persons and thus they are kept in
police cells. Some 21 per cent of Aborigind persons taken into custody in Australia are for
being intoxicated (8 per cent of non-Aborigina and 11 per cent overdl).

The NSW Police Department has provided figures for the period 1 January to 30 June
1989 of persons passing through police cellsin sx NSW country towns (see Table 6).

Many of those being detained are for intoxification because there is no proclamed
place. The Commonwedth Government offered a grant of $1.3m to implement Muirhead's
recommendations (to be matched by the state governments). Despite the proposal of
NAILSS to use the money to provide acohol rehahilitation services in country towns, the
money is to be spent up-grading police cdlsin the above towns.
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Table 6

NSW Country Towns Police Cell Occupancy
1 January - 30 June 1989

Non-

Aborigines Aborigina Total  Aborigina %
Wilcannia 227 16 237 97.6
Bourke 134 17 151 89.0
Brewarrina 33 2 35 94.0
Walgett 226 5 231 98.0
Moree 912 509 1,421 64.0
Tamworth 895 625 1,520 58.8
Tota 2,427 1,168 3,595 67.5

Source: NSW Police Department.

Based on McDonad's (1990) study, the rate at which Aborigines are placed in custody
are 68,000 per 100,000 as compared with less than 2,000 per 100,000 for non-
Aboriginds. The figure for adult Aborigind maes is over 100,000 per 100,000 during any
one year.

Although McDonad does not provide a breskdown of arrests on a city/country basis,
it can be assumed that, based on the figures from the Police Department and from the nature
of matters for which people are taken into custody, there is a heavy Aborigind bias in the
numbers taken into custody in rural aress.

One further note, based on McDonad's figures, is that Aboriginds are over 35 times
more likely to be placed in police custody than anon-Aborigina person

Juvenile Institutions

In NSW, some 25 per cent of inmates of juvenile inditutions are Aborigind. This tragicaly
high figure has remained congstent throughout the 1980sy. Smilar figures were found by the
Aborigina Children's Research Project (Milne Report) when it conducted a survey in 1980.

Although Luke (1988) maintains that the over-representation of Aboriginds in juvenile
ingtitutions 'does not seem to be due to bias by courts, he does State that statisticd data
available in NSW does not reved ‘where these children came from, or whether ther
extreme over-representation was due to the children's behaviour and/or a combination of
community, police, Court of FACS bias. It is suggested thet thereis bias, and that the bias
is not a grict Aborigina/non-Aborigina bias but rather a city/country bias. (Although this
does not deny the Aborigina/non-Aborigind bias in policing methods.)

In NSW, specid magidrates gt in Children's Courts in Wollongong, Sydney
metropolitan and Newcastle areas. Outsde of these areas the local adult court magistrate
aso gts as the Children's Court magistrate.  Furthermore, the options available in the
sentencing of young offenders is much wider in the metropolitan areas. For example, there
are a number of dternative drug and alcohol programs and state and community-based
resource centres (FACS offices, church run centres such as Come In Centre at Paddington,
and Aborigina Children's Services discussed above). Where such dternatives are available,
the option of committal becomes more remote. Table 7 isindructive.
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Table7

NSW Children'sCourt Tabless Criminal Matters
12 Months Ended 30 June 1987

Final Court Appearances Resulting in Control and Supervison Orders
Shiresof Central Darling, Brewarrina, Bourke, Bogan, Cobar, Walgett, Broken

Hill, City
Control CsO Community Totd
LGA (committal) Supervision Other Proven
Bogan 2 0 5 7 14
Bourke 12 0 13 40 65
Brewarrina 7 1 13 10 31
Broken Hill 11 1 21 50 83
City
Central 15 0 24 23 62
Darling
Cobar 2 0 5 8 15
Walgett 16 0 17 33 66
Totals 65 2 98 171 336
Table 8

Towns from which Greatest Committed Number
of Individual Aboriginalsin 1987

Moree 16
Griffith 11
Redfern 11
Widlington 11
Bourke

Wal gett
Taree/Purfleet
Dubbo

Forster
Orange
Tamworth
Wagga Wagga
Wilcannia
Kempsey
Source:  Juvenile Justice Unit (NSW FACS)

Residentia Y outh Centre Collection

Some 20 per cent of persons were sentenced to control; however, it is contended that
if community service had been available this figure would have been greetly reduced. The
majority of Aborigina juveniles committed are from non-metropolitan NSW.

It is submitted that thisis due firstly to policing practices in those areas, and secondly to
the lack of resources to those areas to provide a red dternative to imprisonment.  The
process of inditutionaisation of Aboriginad persons begins at the level of the juvenile justice
system.

OO0 NNO OO
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I mprisonment

The imprisonment rates for Aborigind personsv.as evidenced by Audrdian Ingtitute of
Criminology Prison Census¥: has remained fairly constant at about 14 to 15 per cent over a
number of years. This figure, however, does not represent the number of Aborigina
persons serving sentences over any one year.

Walker (1989) has demongtrated that Aborigina prisoners make up about 22.7 per
cent of al prisonersin Audrdiain any one year. Based on hisfigures, an Aborigind is 28
times more likely to go to prison than anon-Aborigind.

There are three reasons for the belief that the figure is dill underestimating the number
of Aboriginas serving sentences in any one yedr:

= InQueendand, no record is kept at point of entry of Aborigindity and that stated
figures are based on identification provided by prison officers,

= In NSW, where such information is recorded, it has been found by NAILSS that
the records of the Department of Corrective Services are incorrect and NAILSS
officers have found as many as up to 20 per cent more Aborigina prisoners in
some prisons than is recorded in departmentd records.

m McDonad (1990) has shown that some 1377 persons completed their sentence
whilgt in police custody and these people were never received into the prison
system. Over the course of a year, this would be about 16,000 persons or over
three-quarters the total number of persons received into the prison system in
1988 (Waker 1989).

Many of those who complete their term of imprisonment in police custody are there due
to fine default or short sentences imposed by the courts. (For example, in Queendand,
prison sentences of up to 31 days can be served in a police watch-house.) These sentences
and fines are imposed for relatively minor offences where the over-representation of
Aborigindsis greatest. Thus, it can be assumed, a highly disproportionate number of these
persons will be Aborigind. Furthermore, the Queendand figures do not include those
persons detained in community prisons on Aborigind reserves which would further increase
the rate of imprisonment. It is interesting that the one state which has introduced the most
effective program for non-custodid dternative fine defaultss NSWv. has the lowest rate of
persons completing sentences in police custody (McDonad 1990).

In NSW, there is a didtinct city/country dichotomy in the offences for which Aborigina
persons are in prison. Of the 247 sentenced Aborigind prisoners, 87.13 per cent come
from the Wollongong, Sydney, and Newcastle area and 160 (65 per cent) from country
areas. Thisisadirect reversal of the trend statewide where about 72 per cent come from
the city areas and 28 per cent from country areas (Walker 1989).

Furthermore, some 39 per cent of city prisoners ae sentenced for
murder/mandaughter, rape, robbery with wounding and assault, as compared with 28 per
cent of prisoners from rurd areas. For crimes such as stealing, break, enter and stedl, stedl
motor vehicle and assault, the figures are 35 per cent for city areas and 45 per cent for
country aress.

The relationship between acohol/drugs and imprisonment shows asimilar dichotomy.
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Table9

Relationship Between Alcohol/Drugs and I mprisonment

Alcohol  Drugs Both Neither Total

Rurd 85 11 35 29 160
Non-rural 25 33 11 18 87
Total 110 44 46 47 247

% % % % %
Rural 53 6 22 19 65
Non-rural 28 38 12 22 35
Total 44 18 19 19 100

(Source: NAILSS Survey 11)

In the Northern Queendand survey, no person stated they were under the influence of
drugs done at the time the crime was committed but 80 per cent stated they were under the
influence of acohol and 7.5 per cent under the influence of acohol and drugs (NAILSS
Survey 111).

Just as disturbing as the incidence of acohal-reated crime is the incidence of violent
crimein Aborigind communities where the victim is Aborigind. Of the 21 persons (14.2 per
cent totd) serving a sentence for murder/mandaughter, 11 were living on an Aborigind
reserve a the time of being charged. In each case, the victim was Aborigind wheress the
victim was Aborigind in 6 of the other 10 cases.

Of the 32 prisoners sentenced, 29 (21.6 per cent of tota) were living in Aborigina
communities at the time of the incident and, in 15 of those cases, the victim was Aborigina
whereas, in the remaining 14 cases, in only four caseswas the victim Aborigina.

For those convicted of assault occasiond/unlawful wounding, of the 14 in custody (9
per cent of the tota) the victim was Aborigina in nine cases. For those convicted of assaullt,
of the 26 in custody (17.6 per cent of tota) the victim was Aborigind in five cases
(NAILSS Survey I11).

What emerges from these figures is that alcohal is destroying Aborigind communities,
Aboriginds are going to gaol for murdering and assaulting other Aborigines due to acohal.

The Need for Change

The dtitude thet led to the theft of Aborigind land and policies of genocide continue to
pervade the crimind justice system. The attitudes today are reflected in the bias exhibited
by some palice in deding with Aborigind people and the lack of resources provided by the
community to address those issues.

As dated a the beginning of the paper, it is essentid that recognition be given to the
Aborigind clam of prior title to Audrdia and that land rights be recognised and
compensation paid for the theft of that land and related policies (as recommended by Roya
Commissioner Hal Wootten (1989) in his report into the death of Macolm Smith).

Aswel asthisfundamenta change, it is aso necessary that:

the provison of acohol rehabilitation programs be directed to rurd
communities,

that drunkenness be decriminadised and aternative arrangements be made to
remove intoxicated persons from police cdls,
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that education and employment opportunities be increased in Aborigind
communities (only one-third of prisoners in North Queendand prisons were
employeds: NAILSS Survey I11);

that those deding with Aboriginesy. police, court officids, probation and
parole officers, magistrates, and judgesysreceive training and education as to
Aborigind higtory, culture and aspirations;

that imprisonment be a last resort and that resources be alocated to provide
dternatives to imprisonment¥. Such as community service orders, community-
based attendance programs, and community supervision;

employment of Aboriginds in postions which make decisons affecting
Aboriginds and providing services to Aborigina peoples. such as probation
and parole officers, drug and acohol counsdlors, members of classfication
committees, and parole boards;

the building of geols and gaol wings for Aborigind prisoners providing
rehabilitation services for Aborigind prisoners but not used as tools of
oppression as the dormitories a Townsville prison were used in the past and
continue to be used; and

greater resources dlocated to rehabilitation services for juvenile offenders.

The cost of such programs can be met from the compensation due to Aborigina people
for the theft of thar land. The above is by no means a fully comprehensive lig of the
changes needed to address the problem of the over-representation of Aborigina people in
prison but they dl have one thing in common  they require a change in attitude and policies
of the non-Aborigind community.

The most important change, however, is to encourage and facilitate the growth of
Aborigind organisations and infrastructures to provide services for Aborigina people. The
revitdisation of Aborigind culture and identity has come through the emergence of
Aborigind community organisations such as the various Aborigind legad services, medicd
sarvices, housing companies, land councils and ats and craft cooperatives. These
organisations were founded by Aborigind people and controlled by Aborigind people
providing services for Aboriginal people. It is through organisations such as these thet the
avenue for change must emerge.

We need to look to the overseas experience such as the use of the Nature Counsdlling
Service in Alberto, Canada, as models for change but, most importantly, we must not be
afraid to work for change.

Postscript

All the gtatistics quoted in this papers. with the exception of the NAILSS Surveys and the
NSW Aboriginal Children's Research Projecty. have been collated and collected by non-
Aborigind people. It is the experience that such information continually underestimates the
impact of non-Aboriginal society on Aborigind society. It is necessary, for more accurate
pictures of this impact to be obtained, that such a study in the future be carried out by
Aboriginds from an Aborigina perspective.
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THE TERM 'MENTALLY DISABLED' IS DELIBERATELY USED IN THIS PAPER TO
encompass psychiatrically disordered, intellectually disabled (ID) and dualy
diagnosed offenders. Offenders who display maladaptive behaviours are
seriously limited in their opportunities for integration into educational,
residential, employment and recreational facilities both inside and outside prison.

It isusudly the presence of antisocia maladaptive behaviours which is a mgor deciding
factor in imprisonment for either psychiatricadly ill or ID offenders. It is indisputeble that
another mgjor deciding factor is the absence of appropriate aternative sentencing resources.
Judges are concerned about imprisoning offenders with an obvious menta disability,
particularly as they are likely to be placed on protection in the gaols and yet ill be a target
for victimisation by other prisoners.  Furthermore, the likelihood of receiving in protection
any rdevant programs which would enhance an independent, non-offending lifestyle is
remote. Lawyers, care-givers, and expert witnesses are al aware of the dreadful
disadvantages of imprisonment for mentally disabled offenders

The problem begins well before the ultimate sanction of imprisonment occurs.
Numerous studies over 40 years have documented the fact that problem behaviours and
antisocid acts are, next to severity of 1D, the mogt dgnificant factor in influencing initid
placement in an inditution and decisons for re-inditutionaisation @ruininks et a. 1988).
Various sudies have found between 20 and 45 per cent of ID clients have limited
community participation, particulaly community living, owing to behaviour problems. It
appears that 20 to 40 per cent of ID people in various samples and service programs exhibit
serious problem behaviours, and between 5 and 13 per cent have the dua diagnoss of
mentdl illness (Bruininks et a. 1988).

The dgnificant issue for correctional sarvices is, if such people cannot live in the
community because of problem behaviours, where can they live? The option of
indtitutionalisation becomes remote as indtitutions ether close down, reduce client numbers
or change thar functions. Whilst there is no suggestion that ingtitutions should be re-opened
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to cater for the dudly diagnosed client, the redlity is that there are few residentid facilities
with the resources to cope with problem behaviours. The baby has been thrown out with
the bath water and has gone down the plughole that leads to imprisonment.

The am of this paper is to describe a modd of service ddivery for mentaly dissbled
offenders which will enable non-custodid sentencing options to be utilised effectively for the
benefit of the offender and the community.

The Current System

There are a number of drawbacks to the present system of addressing the problem of
mentally disabled prisoners. Fird, there is the feding by convicted persons that the process
leading up to trid is s0 punishing that they fed that they have then discharged their
obligations and 'made up for' the crime.

Second, probation and parole services are generaly overstretched. Professionds have
large case loads and lack the training to identify and assist mentdly disabled offenders
(White & Wood 1988). Specidist services are frequently unwilling to accept responsibility
for those of ther dients who commit crimes and, furthermore, are untrained in crimina
justice issuesys they may even do their client more harm than good in the court.

Courtroom personnel a dl levels are unfamiliar with al but the broadest issues
regarding mentd disability. The expectation of the crimind courts that they are dedling with
'the dregs of humanity' predisposes a Stuation where no-one is surprised that an accused is
illiterate, or unable to communicate competently in the verba arena  When these
phenomena are uncriticaly accepted as 'normd’, it is highly unlikely that the accused will be
referred for expert assessment.

The expert assessment may be ingppropriate or unhelpful. A psychiatric examination
may shed little light on the offender's deficits in intellectua, socid and adaptive kills. A
report by a physician or genera practitioner is likdy to be even more generd.
Comprehendve multidisciplinary assessment is the exception rather than the norm.

The find and mogst pervasive obstacle, however, remains the dearth of appropriate
sarvicesy. resdentid, educationd, vocationa, interpersond relationships and adaptive skills
programsy. which will admit a mentaly disabled offender, particularly one who is regarded
asviolent or dangerous. Inexorably, the whed turns back to the redisation thet prison isthe
one resdentid service which cannot abrogate responsibility.

Model Service Provision for Mentally Disabled Offenders
Identification

There is no sarvice program which will ensure that an offender's menta disability will be
recognised by police, lawyers, judges, parole officers, hedth professonds not expert with
menta disability, or other involved parties. It is not unusua for an accused to be unaware
that he or she hasamenta disabilitys. or when they know they have a mentd disability, they
may do their utmost to conced it, to gppear normal.

Training for awareness of mentd disability is an important and fruitful Sep. No-one has
ever been disadvantaged by undergoing full assessment and being found not to have a
problem, but the reverse Situation is not so benign in its consequences.

Crimina justice personnel can be educated to enquire about likely indicators of mental
disability, including questions concerning school history, numbers of schools atended,
specid school or class placement, truancy. The usua pattern of assumed causdity needs to
be set asides.an offender is often assumed to be illiterate owing to a fragmented school
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history. Too often the fragmented school history reflects an inability to cope in the education
mainstream and desperate attempts by parents or teachers to find a suitable placement, or
equally desperate attempts to dump the individual in someone else's 'too hard' basket. Slow
Speech, poor memory, poor sequencing of events, childhood higtory of inditutiona
placement, and psychiatric hospitaisation are dl factors to which crimind justice personnd
can be derted as potentid indicators. Thereis certainly an educationa effect. For example,
when lawyers recognise the presence of mentd disability in a dient and seek expert
assessment, they become much more likdly to refer subsequent clients.

Comprehensive expert assessment

In a sraghtforward case of 1D, a comprehensve psychologicad assessment of cognitive,
socid and adaptive kills deficits will suffice. Other vaugble input, particularly for dudly
diagnosed offenders, will be provided from psychiatric, medica, vocationd, educationd,
persond relationships, physica therapy, and financia management assessments.

Case management

Mentdly dissbled offenders too readily fal between the gaps in educationd, hedth,
intellectud disability, psychiatric, probation and parole, and vocationd rehabilitation
sarvices. The solution is a team approach incorporating representatives from all services,
one of whom is gppointed as case manager.

Loceting the team physicdly together is Sgnificant in ensuring communication. Because
of the complex and demanding nature of the cases, a smdler than usud casdoad is desirable
(White & Wood 1988).

Probation

Mentally disabled offenders can eadily be placed in a'no win, back to gaol' Stuation through
the demands of probation or parole conditions which they cannot meet. The smplest
tasksy. catching public transport to the probation and parole office, usng a telephone to
make appointments, telling the time, knowing the date, paying fares, negotiating time away
from work or sheltered workshop, responding to long term gods, attending Alcoholics
Anonymous programs, enrolling in a suitable educationd course, kegping away from
negetive peer group influencesy, may prove insurmountable barriers for the mentaly disabled
offender. Once having breached the conditions, the severity of sentencing escaates.

It is essentid that an assessment be undertaken of the offender's daily living skills and
abilities to meet the conditions, and appropriate support services (such astravel training) be
provided.

Reinforcing non-offending behaviour

The attention recelved, abeit negative, and the lure of the illegd activity itsdf are strong
reinforcers. Somewhat less reinforcing are monotonous, time-consuming and brief vidts to
an off-hand and possbly unhelpful service.

The Lancaster County (Pennsylvania) mentdly retarded offenders [Sc] program builds
in strong pogtive reinforcement for compliance with community-based sentences, which
includes time off reporting when improvements in socid and adaptive skills are achieved
(White & Wood 1988).
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The regional secure unit

The 1975 Butler Report in the United Kingdom (Home Office and DHSS 1975)
recommended secure hospital units for mentally abnormal offenders, and the establishment
of joint forensic psychiatric services between regiond hedth authorities and prison medica
sarvices. Thisides, or aversion of it, has been used in a number of places including New
Zedland (Barrington 1982) and Canada (Arboleda-Florez 1981).

A regiond secure unit is usudly run by hedth services rather than correctiona services
and, therefore, custodid officers are not employed. Violent and dangerous patients are
dedlt with by medicd and nurang staff. The medica mode tends to prevail. The patients
may be on remand, or sentenced, or non-offenders. Important questions of human rights
revolve around the mechanisms for admisson, review, reease, and transfer back to the
prison system (Spry & Craft 1984; Hayes & Hayes 1984).

The mgor ethica problem with exiging regiona secure unitsfor 1D offenders is thet the
medi calys specificaly the psychiatric modes.is an ingppropriate trestment and containment
environment. If ID or dudly diagnosed offenders are to be kept out of prison, there must be
regiond secure units with specidist saff (not necessarily medicd or nurang saff) trained in
the area of ID, and offering appropriate rehabilitation programs in the areas of daily living
skills, communication, interpersond relationships, sexudity, financia management, vocationa
training, coping skills, and drug and acohol addiction. Theideaisnot new. The Richmond
Report (1985) states:

For persons with a developmental disability who manifest severe and seemingly
intractable behavioural disturbance which is unresponsive to in situ intervention,
specialist behaviour management services will be available on a cross-regiona
basis in small, special purpose units (p. 19).

In 1988, aproposa for such aunit in NSW was put forward by staff of acentre for ID
clients. The proposal stated that the reasons for the lack of service delivery to this group
were:

Q) the cross-over of separate departmental responsibilities;

(ii) the inter-departmental fragmentation and protectiveness of service-
delivery agencies;

(iii) the complexity and isolation of expertise from direct care providers

and the lack of access to such expertise; and

(iv) as a minority sub-group (intellectually disabled offenders and
behavioura ‘problems) the direction of service delivery has been to
care for rather than treatment [sic] (Jones et a. 1988, p. 2).

As far as can be determined, no action on this proposal has been taken. An important
feature of aregiond secure unit for ID or dudly diagnosed offenders is the establishment of
saged levels of supervison; from intendve supervison through to unsupported living and the
opportunity for eventua integration into the community.

The correctional continuum

Regiond secure units serve the dud goads of providing gppropricte containment and
programs for mentdly disabled offenders whilst dlowing the court to fed that the community
is protected from violent or dangerous offenders. There is, however, ill a need for
appropriately staffed but less secure or restrictive environments for offenders who are not a
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threat to themsdves or others but who neverthdess require intendve programs, and
Supervison.

Any professona who has atempted to find a community residentid placement and
entry to appropriate programs for an offender who has been charged with arson, sexud
offences, or assault will know that even if the individud is not violent or dangerous, it is
virtudly impossible to obtain placementsin either government or non-government facilities. If
probation or parole is contingent upon such conditions, by default the offender may end up
in geol.

It appears tha no government department is willing to accept responsbility for
providing appropriate resources for this category of offender. Bureaucrats mouth the cliches
about 'people like this should not be in prison', but inevitably inertia coupled with the ever-
present arguments about lack of funding mean that no action is taken.

The'lack of funds argument reflects the shallowness of problem-solving in deding with
mentally disabled offenders, when clearly the most expensive option is imprisonment. Prior
to the abolition of the New South Wales Corrective Services Commission by the Greiner
Liberd Government in 1988, the Commission edtablished the policy of accepting
respongbility for such offenders and providing appropriate resources and facilities in less
restrictive but nevertheless gppropriately secure and supervised community-based resdentid
environments. Cogt savings to corrective services would occur through not having to
contain these offenders in a maximum security drict protection environment, and to the
community in terms of having offenders returned to the open community with skills
resources and supports which may enable them to live anon-crimind life,

Some of the specific techniques which can be employed with mentaly dissbled
offendersin the community incdlude (Stumphauzer 1986):

behaviourd family contracts to assst families to change behaviour which
contributes to offences;

socia Kills training, including cooperation with probation requirements, job
kills, problem solving, assertion training, ressting peer pressure, drug and
acohal counsdling, and educationd sKills;

behavioura contracting in probation and parole; defining the specific expected
behaviours and those to be avoided, rather than generaised statements 'to be
of good behaviour,

implementing programs in schools and further education inditutions,

specidisad behaviourd therapies including cognitive restructuring, self-control
training, aversion therapy stress and coping techniques, problem-solving; and

occupationd skillstraining.

Conclusons

Keeping mentally disabled offenders out of prison is aworthwhile am, both in terms of cost
benefits to governments (which is the most persuasive argument) and humanitarian goals for
the individual and the community. The extent to which a community ‘punishes the mentally
disabled for their condition while smultaneoudy refusing to provide resources, trestment and
appropriate sentencing dternatives, reflects the degree to which any and every minority
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group is dienated from the maingream of society. By any barometer, the 'us and them'
mentdity isflourishing in Audrdia currently.

There are two key dements to preventing ingppropriate imprisonment of MD offenders:
thefirg is the existence of a humanitarian and ethica policy towards provision of appropriate
sentencing aternatives, and the second is the implementation of cooperative and problem-
solving approaches within and between government departments, so that programs such as
the Lancaster County project (White & Wood 1988) can exist.

Short-sighted politicians and professionals act to maintain current programs of
institutionalisation, the 'mental health industry’, and the 'get tough' programs of .
. . justice. At the same time, budgets have been cut for broader community
programs which might have had long-term gains . . . What would it take to
change our behaviour so that we could help [offenders] change? (Stumphauzer
1986, pp. 194-5).
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THE HALFWAY HOUSE. A
PROGRAM FOR CURRENTLY
SERVING PRISONERS

Clive Begg
Hobart
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THIS PAPER WILL ADDRESS THE CREATION OF A SPECIFIC COMMUNITY BASED and
managed prison dternative program funded by the Queendand Corrective
Services Commission (the Halfway House Program) and the difficulties
experienced in the implementation of the project as a consequence of the
apparent lack of conviction by the former Queensland Government to fully
support the initiatives of its commission.

Background

In a submisson to the Committee of Review into Corrective Services in Queendand, this
writer and others recommended, amongst other matters, the creation of various community
based correctiond facilities for currently serving prisoners as dternatives to traditiond forms
of imprisonment.

The purpose for developing such fecilities was proposed as being; the potential
reduction in recidivism rates, the inception of proactive community responses (participation
by the community in Corrections) and the possible cogt efficiencies that community based
corrections could theoreticaly provide.

The methodology to be gpplied in the redisation of these objectives was to be found in
amodd of gructured interventions and programs created from (and actively involving) the
community, utilisng projects, ether exising or to be designed. This notion actively defies
the traditiond view of prisons as closed systems.

The genera proposa suggested the expansion of available options for the detention of
offenders, including a range of community based correctiona venues that would have
differentid levels of security, decreasing as inmates gpproached a re-integration into the
community. It was argued that the various types of community based and managed
correctiona venues would provide the environment to dicit responsiveness from prisonersto
re-integration or rehabilitation programs that would 'bresk the cycle of offending behaviour.

The modd would utilise modified nursng homesboarding houses or suburban
housngy. dependent upon the type of offender housed within each. The modd
acknowledged that inmates, by virtue of their offence, history, socid skills and capacity (or
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lack thereof) to adapt to environments would require different forms of incarceration and
that inmates could advance from higher levels of contanment to the lower levels as a
consequence of reasonable performance. The modd requires significant interaction between
Community Corrections staff and practitionersin the non-government sector.

In effect, the various facilities proposed would operate as a stepped security system
involving self-contained accommodation units with prisoners remaning on the premises
except when engaged in approved activities (for example, work, medical, specid purpose
coursss). At the same time whilgt in the fadilities, inmates would be obliged to voluntarily
paticipate in sdf-management and discipline exercises involving cleaning, cooking,
budgeting, education, self-esteem and other such programs of self-devel opment.

The continuum of proposed community based facilities suggested hdfway housing at the
lowest level of aladder above fine option programs, community service orders and home
detention. The Halfway House would have a caretaker ‘presence from 6.00 pm to 6.00 am
which would have no overt security role. On the stepped security ladder and above the
Halfway House would be the various hostels (release to work and other forms of release
that require more congtant supervison of offenders). Further dong the continuum or on
higher rungs of the notiona ladder would be the detention centres which would have a 24-
hour security sysem and where the share living and intensve programming would be
exclugvey ‘inhouse without the provison for inmates to atend outside activities. Beyond
this range of community based correctiond systems would be the more formally structured
mainstream prison systene prison farms, medium security prisons and ultimately maximum
Security prisons.

Logicdly, this sysem implies that afailure a the lower leves of the program would not
lead the prisoner directly into the more secure environment of maximum security prisons (a
Situation that has ingppropriately occurred in the past).

The summary position of the proposd is a system that integrates the following

m asepped range of security systems for the housing of prisoners in the context of
a quas-norma community setting that recognises the varying risk levels that
inmeates present to the community;

m prisoners to contribute to their reintegration through participation in house based
and community based programs, including the payment of a'fee for service.

In the origind submisson to the Committee of Review (Begg et d. 1988) it was
proposed that _the non-government sector should be involved in the development and
operation of those facilities up to but not including state farms. At alater tage there was to
be sgnificant discussion as to whether or not non-government _agencies should be involved
in the provison of security _services within such projects. This notion was regjected by the
Prisoner & Family Support Association (Queendand) who proceeded upon the basis of
operating Halfway Houses (the lowest rung on the notiona ladder) which, whilgt providing a
‘caretaker presence at night, had no security responsibility.

The Halfway Housey: A Program for Currently Serving Prisoners

Within an higtorical context, a'hdfway house' is an_ aftercare service for people on release
from prison. The Hafway House Program suggested from this paper is a community based
and managed share housing project for currently serving prisoners approved for release by
Community _Corrections Boards (formerly known as Parole Boards) and who _mest the
igibility criteriafor release by the sponsoring agency in the non-government sector.
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The project is desgned to assst prisoners to make the trangtion from ingtitution to
community living as smooth a process as possble by _providing a monitored and structured
environment in which resdents could gradudly accept the respongbility of self-management
as members of the normative society through graduated and increasing interaction with its
members.

The facility is specificaly desgned for low security prisoners and provides a range of
programs of reintegration _and saf-management designed within the non-government sector
and approved by Community Corrections staff. It forms the |lowest rung of a ladder of
release above community service orders and fine options orders and below detention
centres such as the release to work hogtd. In an ided dStuation, it would house fine
defaulters and home detention gpplicants who are otherwise homeess. It would dso, a a
time in the future (following the long awaited review of sentences and _pendties in
Queendand), provide a venue to which the judiciary could directly sentence offenders
without recourse_to a prison term in the conventiona sense.

The Hdfway House provides one of the more innovative posshilities for not only
dealing with burgeoning prison populations (with its associated costs) but aso for dealing
with the gpathy of the community in the area of corrections. _The proposa lends sgnificant
scope for a positive involvement by loca residents in the development of the project, as
well as integrating a series of pre-existing _community programs across a number of non-
government agencies _in a wholigtic gpproach to the correction of crimina _behaviour and
the prevention of crime. In Queendand, the _provison of services by the non-government
sector in this_areais funded on a 'fee for service basis from the _Queendand Corrective
Services Commission.

The Hafway House is designed for those low to medium risk _offenders and others
released to the project by Community _Corrections Boards who fulfil the following criteria

m those of adult age;

m those who have dready demondrated a cepacity for sdf-management (for
example, trusted position within the _Correctional Centre; attendance and/or
completion of study and/or training programs);

m those who have conformed to the good order requirements of the Correctiona
Centre (for example, no _interna charges over the past twelve months);

m those recommended for inclusion in the Program by the _ Community Corrections
Unit at the Correctiona _Centres,

m those persons who, but for their homeessness, would _be digible for release into
the Home Detention _ Program who fulfil the above conditions.

A gatement of intent was drafted by the writer in May of 1989 which formed the basis
of initid discusson in the development of the Hafway House project. This statement
aticulated the nature of the services provided and suggested minimum guiddines for the
operation of the Hafway House. These minimum guiddines covered such métters as the
classfication of those to be housed in the project (who would be digible), what programs of
rehabilitation and support would be advisable, the responshility for the security of the
project (pecified as being solely with the Queendand Corrective Services Commisson in
the case of the Prisoner & Family Support Association, Queendand), operationa policy for
the house (outlining the aims and objectives for the facility), and the rules, regulaions and
rights of staff and resdents with the clear position to make such organisationa charts and
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policy satements available to al involved in the house. This statement foreshadowed the
goplications for funding to the Commission in April of the same year.

Following the development of a program, logic and the acceptance of this logic by the
Committee of Review into Corrective Services funds were sought and a seeding grant was
made available to the Association for the establishment of two such facilitiesy. one to be
Stuated in the South Queendand region and one to be Situated in North Queendand.

The Difficulties

The date's firs Hafway House for currently serving prisoners was opened at Paddington
(Warmington Street) in Brisbane by the then Minigter for Justice and Attorney-Genera on 2
August 1989 in a highly public manner. The Minister was anxious to be seen to be involved
in the commissioning of thishouse. In his press release a the time, he spoke of the facility as
'an example of the community and government working together to provide necessary
welfare services at the best possible price for the taxpayer'. He accentuated that the house
is for ‘offenders who are digible to serve the find part of their custodial sentences under
home detention but are 'homeless or ‘low risk’ offendersy.none of whom would be a
security risk (such as fine defaulters)'.

The opening of the house should have provided a conspicuous endorsement for the
initiative by the government and should have sgndled the beginning of a service that would
be in great demand. However, this was not to be the case. It was dways a concern that
community reaction to the proposal was going to be negative; however this concern was not
judtified. Following reasonable visud and print media coverage of the opening, a public
expresson of interet and support was forthcoming from a loca community support
collective (thisincluded an offer to assst in the operation of the house).

During September, October and November of 1989, meetings were convened
between the representatives of the Commission and the Prisoner & Family Support
Asociation (Queendand) to discuss the use of Warmington Street.  The Association had
concerns that no resident applicants had been referred to the house, and that there were
ongoing delays in consdering and executing a contract between the parties in the operation
of the service. It was becoming apparent at this stage that, whilst the Commission had taken
on board the concept of community based correctiona facilities (gpecificaly in the funding of
the Association's Halfway Houses), they had either given little thought as to how this project
was to work in practice from their viewpoint, were making decisions ‘on the run' or were
overwhemed by the myriad of other matters before them.

The argument was congstently put to the Association thet ‘digible people could not be
‘identified’ for incluson in the program. The present Queendand Miniger for Justice and
Corrective Services recently dtated that some 22 per cent of the Queendand prisoner
population were identified as fine defaulters. This statement tends to contradict the view of
the Commission that eligible prisoners to the project cannot be identified. The redlity is that
the Hafway House project was postioned on the notiona continuum as a structured
accommodeation environment specificdly for a number of potentidly digible classes,
including both fine defaulters presently serving time in Queendand prisons and those subject
to community service orders for whom a default would involve immediate imprisonment.

The horrific circumstances of Bradley Engedmann's death in Queendand (a community
sarvice defaulter who was imprisoned and died as a result of drinking a'brew’ a the prison
hospitd), the assault on Jamie Partlic in New South Wales, and the dlegations by a
Victorian fine defaulter that he contracted AIDS as a result of a prison rape, crystdised the
view of the Association that dternatives to imprisonment for minor offenders was a priority
issue.
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The Asociation's Executive Committee became increasingly concerned about the
ddays in referring appropriate candidates to the program and there was a genuine concern
that the under-utilisation of the project could present auditing difficulties for the project, the
Commission and the Association. The argument that community based halfway houses (and
community based detention centres) were cost efficient and effective became more spurious
with each passng day without occupancy. As a result of the failure to operationaise the
project a Warmington Street, the Executive Committee of the Association had no option
but to place in abeyance its plans to develop a smilar project in North Queendand pending
aresolution of the problemsin Brisbane.

During the period 2 August 1989 to 31 January 1990, the house had only one person
referred to it and this person resded within the project for a two-week period. The matter
of the under-utilisation of the facility which was conastently raised with the Commisson as a
matter of concern aways dicited the same responses.'digible prisoners cannot be
identified. The Commission ingsted that it had made appropriate personnd aware of the
scheme,

The gpparent falure to find 'digible applicants was raised as an argument for the
Association to have the project accommodate an ‘overflow' from the release to work hostel
operated by the Commisson. The range of offender types housed at this hostdl was clearly
outside the Halfway House project parameters set by the Association in the first instance
and the Association consequently rejected the proposal. It gppeared as if the attempts to
'kick start' the Halfway House project in its original form was a secondary congderétion to
an gpparent 'need' by the Commission to find accommodation for prisoners housed at this
hogd.

Whilgt the project provides a degree of flexibility, the housng (without a security
condderation) of prisoners whose offences are far from minor in community based and
managed facilities suggested an unacceptable impaogition on the non-government sector. In
these circumstances, the project becomes an adjunct to the government sector rather than a
Sseparate project 'owned by the community which augments services provided by
government.  The independence of the non-government sector in this Stuetion is potentialy
compromised.

Solution

A resolution of the difficulties confronting the program was effected through direct
communication with the 'decison_makers in the field at a'grassroots levd.

A questionnaire was forwarded to al Correctiond Centres in Queendand to ascertain
why Warmington Street was not being offered as an option to prisoners by 'decison making'
personnd. At the same time, staff were asked to indicate if they fet that digible prisoners
were available in the sysem. The response was highly significant in that not only were these
‘operators unaware of the project, but they aso had digible prisoners that they wanted to
refer to the Associaion immediately.

Responses to the questionnaire disclosed the following facts:

m there are prisoners who immediately meet the digibility criteria for the project
regardless of the view of 'head office;

m prisoners had not been made aware of the project and _were therefore not
meaking gpplication for inclusion in the program;

m Assessment and Programs staff were under the mistaken _impression that a day-
time support system was not _available to prisoners at the house;
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m the option to use 'Warmington Street’ went 'cold’ as no feedback was received
from prisoners who had completed a stay within the fecility;

m one Correctiona Centre programs manager first heard of Warmington Street on
2 February 1990 (sx months after the House was officialy opened);

m Correctiona Centre Assessment Staff seemed unsure _about digibility criteria

As a result of the information disclosed by workers through this questionnaire, the
Asociation has committed resources to the development of an integrated information
package that not only provides facts on the Hafway House project aimed at both
assessment team member/professond level and prisoner leve, but dso provides advice on
the range of service options offered from within the non-government sector that could
augment the project. This questionnaire was followed up by persond visits by the Manager
(Housing) to al Correctiona Centresin South Queendand.

During the past few weeks, the following number of gpplicants for resdency have been
reviewed and approved by the Association for incluson in the Halfway House project as a
direct r&ult of the interventions outlined above :

home detention (eligible for program but homeless);

home detention (breakdown in home arrangements with a return to prison as
an outcome in the absence of the Warmington Street facility);

parolees (who have no fixed or suitable address and who otherwise would
remain in prison);

bail applicant.

At the moment, Warmington Street is housing four residents (two below capacity),
three of whom are gpproved for and involved in activities during the days. one employed
worker, one voluntary worker and one resident attending_college (undertaking studies at
Grade 11 level and as atrainee cook).

The success of this gpproach is not to be discounted, particularly given the Stuation
where previoudy only one digible person could be identified as suitable for incluson in the
project over afive-month period.

As afurther consequence of the success of the recent interventions, the Association will
be proceeding with the establishment of a Hafway House facility in North Queendand, a
Carns. Provided the impetus can be maintained and the community can be simulated into
action to support the initiaive, it may wdl be that Hafway House style facilities will
proliferate and the concept of correcting behaviour will proceed beyond an academic
proposition or a government respongbility.

Summary

There can be no doubt that the winds of politica change have blown across Queendand.
The implications of this change may only become gpparent in the long term as the
guestionable ad hoc gructures of the former government are dowly replaced through
legidation by more forma and accountable sructures which will reflect the present
government's philosophica position.

In the case of Corrections, a series of inquiries were forced upon the former
government. The establishment of the Queendand Corrective Services Commisson from
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the latest Inquiry has, de facto, provided the mechanism for postive achievement. The
Commission is now drategicaly placed within the milieu of political change to effect long-
term and meaningful reform within the correctiond sysem in Queendand. Part of its
strategy will be to support and develop community based initiatives that address the issue of
correcting behaviour whilst having regard for the needs of crime victims and a concern for
the prevention of crime.

A proposal suggesting arange of community based and managed corrections, from this
writer and others, which implied a notional ladder of community based 'correctiona centres
has been supported. This paper has attempted to present the postion that, whilst the
conviction of the Corrective Services Commisson to explore the potentid for community
based and managed housing as aternative prison venues was apparent, the constraints upon
the Commission from the former government in a broad sense (during the Commisson's first
year) precluded the reasonable development of such Strategies.

A Hafway House proposd for currently serving prisoners is _being operated by the
Prisoner Family Support Association (Queendand). Significant difficulties in having digible
people referred to the house appear to have been overcome in recent weeks through
'grassroots intervention and aso as a consequence of resolution of the beforementioned
meatters.

A second Hafway House will open in Cairns, operated by a regiond branch of the
Association, in the coming months. 1t is anticipated that ‘profit’ derived from the operation
of these two facilitieswill be gpplied in the cregtion of athird.

Such community based aternatives to imprisonment provide the potentid for correcting
offending behaviour and for reducing the rates of reoffence. These facilities not only provide
dternative prison accommodation, but an entree for offenders into more norma communities
and more acceptable behaviours.
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FINE OPTIONS.SOME
PROBLEMS
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THE INTENTION OF THIS PAPER IS TO ILLUSTRATE SOME OF THE PROBLEMS THAT
have occurred and, in some cases, are still occurring in South Australia with the
administration of the Fine Default/Options Scheme. The paper will describe why
the scheme started, its basis in legislation, how it is structured and operated by
the Department of Correctional Services (DCS) and some of the problems that
have occurred since its inception.

It should be noted that this is a descriptive paper and reasons given for the problems
described are the author's and may not necessarily be borne out by thorough research.

The Correctiond Services Depatment in South Audrdia, in common with most
jurisdictions, has for many years been under pressure to accommodate dl of its prisoners.
Each day, the number of prisoners is frighteningly close to the number of beds available.
The current figures are beds available dailys.899, average number of prisonersy.856.
Forefront in the mind of any prison adminigtrator, therefore, is how to keep the beds
available figure higher than the number of prisoners.

Every andyss of prisoner intake figures in South Audrdiaszand probably in other
statesy, revedls that a large proportion of prisoner intakes are for fine default. The mgority
of these prisoners stay less than two weeks.

This large number of short-term prisoners, created mainly by fine default, causes
enormous problems for the authoritiess Codts incurred in admitting, discharging and
monitoring short-term prisoners are obvioudy disproportionatdy high in comparison with
those for long-term prisoners. The pressure to provide sufficient beds to accommodate the
high numbers who rotate through the system very quickly is aso enormoudy codtly.

Two drategies were developed in South Audralia in an atempt to overcome these
problems. One was by the government alowing the Chief Executive Officer of the
Department to discharge prisoners up to 30 days earlier than their required release date.
The other was to provide within the legidation the opportunity for offenders to perform
community service ingeed of dleviaing ther finesin prison.

The purpose of this paper is to examine the second strategy and illustrate some of the
problems that have been experienced during the two and a haf years that the Fine Options
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Scheme has been in force. The effects of adminigtrative early release on the Fine Default
Options Scheme will dso be examined.

L egidation (to gain accessto the scheme)

The legidation governing the Fine Default Options Scheme is now enghrined in the Criminal
Law (Sentencing) Act 1988. This Act alows for settlement of a 'pecuniary sum’ by means
of community work. Pecuniary sum is defined as a fine, compensation, codts, any sum
payable pursuant to a bond or to a guarantee ancillary to a bond, or any other amount
pursuant to an order of the court. It can be seen, therefore, that amost any monetary debt
subject to acourt order can be ‘worked off' by community service.

The criteria which determines whether or not a person should be permitted to do
community service ingead of paying in cash is if payment in cash would cause 'severe
hardship. What congtitutes 'severe hardship is not defined but is Ieft to the discretion of
individua clerks of court, who are desgnated under the legidation as the appropriate
officers to make the decision.

Applications to the gppropriate officer must be in writing, must include statements of
income, recurrent expenditure, ligbilities and assets plus any other prescribed information.
On receipt of an application, each clerk of court or sheriff in the case of the higher courts,
makes an individua decison on whether or not the gpplicant isin severe hardship.

Once gpprova has been given for a person to ‘work off' a pecuniary sum, which is
usudly a fine, they are referred to the Department of Correctiond Services. There is no
legal obligation, however, for the Department to accept them into the Community Service
Scheme.

The Undertakingy. or agreement between the individual and the Departments. sets out
conditions which the client must agree to before he can begin work. For example, the client:

must report to a Community Service centre;

must obey reasonable directions;

must notify change of residence;

must follow any ingructions given by a community service officer;

Community service must be performed over a period not exceeding 18 months and the
amount of community service is cdculated at the rate of eight hours for each prescribed unit
of the pecuniary sum.

A prescribed unit a the moment is $100. A person, therefore, with a fine of $200
would work for 16 hours and a person with $220 fine would work for 16 hours plus 8
hours for the additional $20 as part of a pecuniary unit.

If the person fails to abide by the conditions of the undertaking, then the Director has
the power to cancd the undertaking. The person would then be required to pay off the
baance of the pecuniary sum minus any amount that he may have worked off. There are
adso provisons in the legidation for a person to pay off the outstanding baance of any
pecunialy sum a any time. Once the community service hours are completed the
Department notifies the court and their records are amended.

If the appropriate officer is not satisfied that payment of a pecuniary sum would cause
hardship, he must give the gpplicant notice in writing to the effect which then dlows the
applicant to apply to the court for areview of the decison. The court may then reverse the
appropriate officer's decison.
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The other mgor power in the Act is to dlow the Director to canced a person's
undertaking if hefallsto comply with any of the terms of the undertaking.

Departmental Structure

For work purposes, the Fine Options Scheme is integrated into the Community Service
Scheme.  The difference between the two schemes lies mainly in the adminigrative
procedures which have been developed, and the number of hours that individuas work on
the scheme.

Fine options clients are obvioudy processed at a more ragpid rate. On average, each
client spends 36 hours on the scheme as opposed to 150 on a community service
order/bond. Once the applicant for Fine Options has been cleared by the court to perform
community service, he presents himsdf within two days to a community service officer who
takes some minimum personal details and details of the fine. These detalls are the amount
owing, the court of origin and the offence. The number of hours that must be worked are
also recorded at this stage. The offender is required to sign the undertaking that he will
work those hours and that he will abide by certain conditions. He is then assgned to a
workplace.

The numbers now coming on to the scheme, and the rapid turnover, have implications
for the development of projects and the alocation of resources. Projects are needed which
will absorb large numbers of people, and which require few resources in the way of tools
and equipment.

Community Service

The day-to-day operation of the Community Service Scheme is administered by community
sarvice officers who are located in each Community Corrections Office throughout the state.
These officers have the responghility for inducting offenders on to the scheme, maintaining
accurate records of hours worked, breaching those people who do not comply with the
rules regulating their behaviour. Their other main function is to find work for the offenders.

Voluntary agencies and aged or infirm pendoners absorb most of the available labour
with the remainder working in and around our bases or loca schools. The projects are
usualy serviced by agroup of sx or eight offenders and a paid casud supervisor with tools
and equipment. They are driven to the pensioner's home and work together to complete the
job. A good group can service Sx to eight pensoners per day. Any rubbish created is
usualy removed to the loca dump.

Fine option offenders work on the same projects as the mainstream community service
offender.

Problems

Many years ago, the Scottish Poet Robert Burns said, while describing a family of mice
losing their homes under the plough, The best laid plans of mice and men &ft gang awa (go
adiray) and o it has been with the Fine Options Scheme.

Initidly, separate and joint working parties were set up in and between the Department
of Correctiona Services and the Courts Department, research papers were written,
proposas and counter proposals were put up for consderation. When the find version
emerged from the parliamentary process and was enshrined in legidation, more discusson
between departments took place to develop the adminigtrative procedures At the end of
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this process, which took place over about three years, it was thought that the foundations
had been laid for asound Fine Options Scheme. However it was not to be without teething

problems.

Theseinclude:
communication;
publicity;
education; and

internal adminigtrative problems.

Communication

The scheme involves two departments. the Courts and Department for Correctiond
Services. Each department plays a separate role, one authorising the offender to work, and
the other actudly working the offender. Although these roles are well-defined, there had to
be developed a clear and reliable channel of communication so that one department was
aware of what the other was doing.

The system was devel oped whereby an offender, who was granted permission to work
off hisfine, presented himsdf within two days a a DCS office. A community service officer
would sgn that person onto the scheme and then notify the court in writing that he had done
0. At that stage, if awarrant wasin force it would be withdrawn.

This is a relatively smple procedure and, on paper, should not have caused many
problems. What has happened, however, is, as occurs in any bureaucracy, papers have
sometimes gone astray and people who have worked off their hours have found themsdlves
arrested for non-payment of fines.

A second issue tha has arisen fdls roughly under the heading of communications and
concerns the time alowed by the legidation for a person to work off hisfine. The legidation
States that ‘'community service must be performed over a period not exceeding 18 months.

Applicants are aware of this provison and many of them interpret the 18 months
dlowed as ameans of delaying the issue of awarrant. Ther initid blief is that if they gpply
for community service, they will have 18 months to work it off, so if they do not work it off,
they get 18 months to pay off the fineingtead of the usud 3 or 6 months. Unfortunately, this
idea is perpetuated by some magidrates who advise offenders to apply for community
saviceif they cannot afford to pay the fine, and they will have 18 months to work it off.

The offender leaves the court thinking he has 18 months grace. He/she applies to be
admitted to the scheme on the grounds of hardship and is referred on to Correctiond
Sarvices. Only & this stage is he told that he must work as and when directed and that the
Correctiona Services Department expects him to work off hisfine as quickly as possble.

The problems that ensue for the community service officers because of this mistaken
belief are that the person can become aggressive, they are reluctant to work on the days
designated, they are often absent without leave and when they do turn up for work they are
diguptive to the other workers. These problems compound to make it difficult for
community service workers to plan the work for their particular projects.

It would theoreticaly be possble for the community service officersavia hisher
managery. to either refuse to sign the person on to the scheme or, if they were dready on, to
suspend them from it and refer them back to court. Rightly or wrongly, departmenta
officers have adopted a practice of trying to assst offenders to complete their hours,
whether those hours are for community service or fine option.
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Publicity

Before legidation was proclaimed and the scheme began in October 1987, it was expected
that probation staff, the police and the courts would publicise the new dternative to fines.
The planning within the Department for Correctional Service was aimed at deding with a
flood of applicants. The expectation was that there would be difficulty finding sufficient
work to accommodeate the rapid increase in numbers.

After day one, departmental dtaff waited! and waited!! and waited!!! and nothing
happened. In the first two months of operation, only 23 people came onto the scheme.
Many more may have applied to the court, but only the 23 actually came onto the scheme.
This lack of referrds caused grave concern within the Department, which submitted for and
been given extra resources to cope with the expected huge increase in numbers of people on
community service. The other sSde of the coin concerned the prison adminigrators. I
people did not apply for the Fine Options Scheme, then the prison numbers were unlikely to
show any significant decresse.

Severd factors were isolated as being responsible for the lack of public interest. These
were lack of publicity, complicated application procedures, and reluctance by some clerks
of courts to approve applications.

Initidly, officers from Correctional Services saw the respongbility for advertisng the
scheme to be with the courts, but soon after its inception it was redised that we would have
to begin our own publicity campaign. Posters were prepared advertisng community service
as an option to paying a fine. These were distributed through the neighbourhood houses,
community centres, courts, police stations and even in some hotds. Those offenders who
are in the courts frequently soon became aware of the scheme. Those who vist the courts
very rardy are dill not fully aware of their rights.

Education

Intheinitid stages of the scheme, severd factors emerged which seemed to contribute to the
low referrd rate. Two of these were an initid reluctance on the part of the public to
complete what was a very comprehensve and complicated andyss of thar financid
positiore. somewhat comparable to an application for bankruptcy. The second was a
reluctance by some clerks of court to approve an application.

A reason that was mooted for this reluctance included that the Fine Options Scheme
was seen as 'getting away with it'. Another reason was that, for many years, clerks of court
had been committed to recovering money from fined offenders and they found it hard to
change their attitudes.

On the other hand, some clerks of court believed it to be an excdlent scheme and were
perhaps too libera in interpreting what congtituted severe hardship. These clerks referred
anyone who applied. Throughout the state, the attitude of the clerks of court determined the
numbers flowing onto the scheme.

Mesetings were held between departments a senior management and at local levd.
Community service officers were encouraged to contact their loca clerks of court and invite
them to observe the scheme in action. The Stuation has now changed dramatically and now
al courts are referring gpplicants in increasing numbers. At 28 February 1990, there were
783 orders with 36 hours as the average time spent on the scheme.

The other problem of the complicated means test has largely been overcome by the
clerks of court accepting amuch smplified verson of the origind.
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Internal Adminigtrative Problems

One of the main purposes in developing the Fine Options Scheme was to reduce prison
numbers. In 1984, when the scheme was 4ill in the planning stage, 80 per cent of dl
sentenced intakes into departmenta ingtitutions were for fine default. In 1989, the figure
was 74 per cent.

The conclusion from current figures is that the Fine Options Scheme has had little effect
on prison numbers and those who now participate in the scheme are those who would
eventudly have paid their fines under the old system.

The people being admitted to prison now for fine default are for some reason choosing
a course which at firgt glance gppears to be the more unpleasant. In South Audtrdia, fines
are dleviated at the rate of $50 per day in aprison and $100 per day on community service.
It would seem infinitely preferable to most people to dleviate a $500 fine by five days
community service rather than spend 10 days imprisoned. When the lega and adminigtrative
procedures are examined, reasons start to become obvious why some people prefer prison
to afew days community work.

In South Audrdia, it is the respongbility of the authorities to ensure that dl existing
warrants are caled in while a prisoner is in custody, or they are considered to be satisfied if
they are later found to be in existence. Any person, therefore, who is a frequent offender
and who tends to accumulate frequent fines and prison sentences can dispose of both
sentence and any number of warrants a the same time.

The other reason, and possibly the more important in relation to the Fine Options
Scheme, is directly related to departmental administrative procedures. Section 39(2) of the
Correctional Services Act 1982 (SA) gives power to the Chief Executive Officer to
release prisoners up to 30 days before the due date of release. In times of prison
overcrowding, this section permits the Chief Executive Officer to retain some control over
prison numbers. Because South Audrdian prisons are, unfortunately, aways operating
close to cgpacity, this providon isin regular use and is gpplied to fine defaulters as well as
sentenced prisoners. What has developed is a system that is known colloquialy as a 'turn
around'.

It works as follows. afine defaulter is arrested or gives himsdlf up to the police. Heis
taken to police cells where he may wait a few hours or overnight depending, usudly, on the
time of his arest. He is then taken to a prison where he is admitted and sometimes
discharged the same day. At best, he will remain in custody a few days but rarely will he
sarve the full time on the warrant because of the pressure on inditutional beds. In this way,
he may cut out one, two or severa warrants a the same time. The 'bush telegraph'’ is such
that this practice is widely known among the frequent offenders. Not surprisingly, they opt
to cut out their warrants that way rather than by ‘working' for severa days.

A 'Catch 22' system has developed in that the Department can only keep its prison
numbers within the tota capacity by usng adminigrative discharge procedures. On the
other hand, by doing so it encourages people to opt for the 'turn around' rather than
community service which in turn puts pressure on the prison. The Department is currently
examining ways to avoid this dilemma created by Section 32(2).

Current Issues
Of dl the problems facing the Fine Options Scheme, possibly the greatest is the lack of use
of the scheme by Aborigind people. Thisis despite the fact that the Department operates a

specid Aborigind-only community service scheme wherein Aborigind  offenders work
together on projects for the Aborigind community or on an Aborigina pensoner scheme.
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The Courts Department has made the observation that in the Addlaide metropolitan
courts, it is dmost unknown for an Aborigind offender to return to the court to seek any
variaion or extension of a court order to enable that person to meet a fine commitment. In
the lagt three months, the average number of Aborigind people on the scheme was 24
maes, 9 females. The average number of non-Aborigind was 282 males, 76 females.

This problem is currently being addressed by the Aborigina Liaison Officer who
spends a part of each week in Aborigina drop-in centres or neighbourhood houses. There
she answers any questions put to her by Aborigind people about the Correctiona Service
Department and its community services scheme.

The other approach being tried is to design and produce a poster aimed specificaly at
Aborigind people using ther traditiond art forms. It is an atempt to educate them into
accepting the Fine Options Scheme as something which is of benefit to them and is not just
for white people.

Conclusion

Judges and magidrates in South Audrdia are now prevented by legidation from ordering a
defendant to pay a pecuniary sum, unless they are satisfied the defendant has the means to
comply with the order, or that for him/her to comply with the order would prejudice the
welfare of the dependents of the defendant. The court, however, is not obliged to inform
itsdf of the defendant's means, but it must consider any evidence that the prosecutor or
defendant places beforeit.

It is not possible to say just how much this provison is being used, or how much it will
affect the numbers that eventualy flow through on to the Fine Options Scheme. What can
be sad is that from a very dow beginning in 1987, the numbers on the scheme escadated
rapidly in the latter haf of 1989 and, to date, they show no signs of abating.

The early teething problems of lack of publicity and complicated application procedures
seem to have been overcome. Applicants are now coming in from al suburban courts and
many of the country courts. There are gill some aress in the dtate that Department of
Correctiona Services cannot service with its community service scheme but these are
diminishing with time.  Other problems of people being given incorrect information, and
paperwork sometimes going astray will no doubt continue to happen, but hopefully with
decreasing frequency as more and more people become aware of their rights.

The 'turn around' systermez which is the big incentive for frequent offenders not to apply
for community services.is under regular review and hopefully will soon be stopped. It will
be interesting then to see if the Fine Options Scheme does dart to impact on prison
numbers. If it does not and numbers of fine defaulters going to prison stays high, then it will
need some serious and detailed research to uncover reasons.

It will be interesting during the next 12 months to judge the effects of the Aborigind
Liaison Officer's work in the neighbourhood houses. Any increase in numbers goplying for
fine options will create optimism in the Department from both inditutiond staff and those in
community corrections.

In South Audtrdia, there is a sound and effective Fine Options Scheme.  Though there
have been some problems, we believe the scheme now operates efficiently.
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AFTERCARE IN THE NINETIES

Ray Kidney

Director

Offenders' Aid & Rehabilitation
Services of SA Inc

IN THE 1980S, STATEMENTS FROM PRISON ADMINISTRATORS ADMITTED THAT
prisons themselves do not rehabilitate. In the 1970s, one of the stated aims of
imprisonment was rehabilitation, but now secure humane containment is of more
concern. At the recent 'Prison, The Last Resort' seminar held in Adelaide, Mr
John Dawes, Executive Director of the Department of Correctional Services in
South Australia said in a keynote addressy 'the notion of correctional servicesis
a romantic descriptive term that appeases those who believe that prisons in the
20th century reform lives . . . The concept of sending persons to prison for
treatment which will somehow impose change upon them is a goa which is
fanciful.'

Dr Tony Vinson, a the same conference, compared Audrdias paramilitary syle
prisons with those of The Netherlands and Sweden where there is a high degree of officer
involvement with prisoners and their dally lives. The prison officers role is pivota; and
productive work by prisoners is required as a way of keeping in touch with and preparing
for return to the community.

The prison officer's work is interesting and not dehumanizing, and the kinds of
aggression, both self-directed and towards others, which are commonplace in
Australian prisons, occupy a minor place in Dutch and Swedish prisons.

Offenders Aid and Rehabilitation Services (OARS) has worked hard for years and
continues to work a building relaionships with inmates. Behind every case of success,
there has been a persona relationship between some person and an ex-offender. The South
Augdrdian Depatment of Correctional Services is providing more opportunities than ever
before for inmates in education, work, recreation, sports, arts and crafts, entertainments and
other amenities, in the hope that they might find interest in some of these things and, in finding
asense of achievement, turn away from crime.

Persond relationships must play an important part if these options for inmates are to
succeed. Love, that divine qudity, has been described as the 'expulsive power of a new
affection’ and is 'fundamenta to postive change in attitudes, direction and behaviour'. If the
correctiona process is not intervening in the lives of inmates to change their behaviour, it is
not living up to community expectations.
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Asthe Prison the Last Resort Report has highlighted, another problem seems to be the
negative influence upon better prisoners by those who are worse. Why imprison those who
are not violent with the same degree of security as those who are?

The system works againg commonsense solutions; during imprisonment the prisoner is
housed at the taxpayers expense and can do little to make recompense, he does not have to
face the community, his neighbours, friends or hisvictims. He is rdieved of responsbility of
earning aliving, reaing to his wife and caring for his family, and does not have to make any
decisons about living on theindde. On release into the community, he is expected to do al
the things he was not required to do in prison. Little wonder so many go back to prison,
either by choice or more often because of totd inability to cope.

This is why the relationships that can be built by volunteers and socid workers on the
indde can assist ex-inmates through this difficult period. Like Mr Dawes, OARS believes
that the community must accept more responsbility for the re-settlement of offenders.

Somehow we have to mobilise community action for rehabilitatiorsscan
Neighbourhood Waich become Neighbourhood Care, where the community works
together to re-establish offenders? The kind of work that OARS and other organisations is
doing in finding people to be interested in the resettlement of a particular offender needs
widening to reach everyone rdeased from prison.

It has been demondrated that where community volunteers get involved in this way, the
crime rate comes down. The offender becomes a productive member of societys:there are
no victims and no further correctiona cods for the community. The chalenge of the nineties
will be to rely less on prisons as more community-based dternatives are developed. At the
end of the eighties, South Austrdia has four times more people under community corrections
than in prison, so hopefully thisis a gart in "prisons being displaced from the centre of the
correctiona system. Even S0, there is need to spend more money now on community
correction and, particularly, aftercare. Non-government organisations have an advantage in
building relationships with offenders, as they are not seen as part of the system.

The biggest challenge facing 'aftercaré is community attitude towards ex-offenders.
The introduction of community service has shown the community that offenders can
contribute something if given the opportunity. If prisoners were able to do more work in
and for the community, then perhaps their re-settlement on release could be made easier by
more ready acceptance. Aftercare organisations need to foster the neighbourhood
care/lgood neighbour concept. 1n some other cultures such as Japan, China, or Papua New
Guinea, the community cares for dependants during imprisonment and welcomes the
offender back by openly assigting in re-establishment.

There are advantages to the community in asssting ex-offenders in resettlement which
needed to be explained, for example, crime is being prevented, no victims, money saved,
ex-offenders potentid in good citizenshipy.these are the postives about which the
community needs educating.

The three basic areas to be addressed in aftercare are:

relaionships,
accommodetion; and
employment
Inmates have plenty of time to build up expectations about what it is going to be like on

release, but sadly redity often does not match. Things have changed and it is not just a
matter of carrying on as before.
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Stable family relationships today are fewer, but a sarting point is to encourage existing
relaionships to continue during imprisonment.  Prisons damage rdationships, wives have to
become independent and accept totd respongbility for the family while the husband can
become ingtitutionalised, influenced by prison morals and regress emotiondly. Marriage re-
establishing seminars are needed three to twelve months before release, or they could be run
in conjunction with day leave. These should involve both the inmate and his partner.

A home environment to which to return lessens the likdihood of an ex-offender re-
offending. This is the reasoning behind OARS edtablishing the Someone Cares Housing
Cooperative (thirty houses) in 1984. This has enabled more direct contact with ex-
offenders and their families and has given opportunity to organise appropriate courses.

The support of a community volunteer during this period is invauable epecidly if the
relationship commenced during imprisonment.  Such a volunteer may be the key to opening
up the community and its resources to the ex-offender. Their support should work towards
the time when the ex-offender no longer needs support but is ill aware that in a criss there
is someone to whom he can turn. A few inmates without families make arrangements before
release to live for a while at a podt-release house. OARS has sx of these facilities (forty-
five beds) in metropolitan Addade and five in four country centres (thirty-two beds) of the
State.

Mogt ex-inmates come to see us after the falure of thelr expectations are redlised.
Things have not worked out as they had expected and they then see signs that they do not
like, and for fear of getting into further trouble, they approach OARS and seek help and
accommodation.

Pogt release houses are only second best to placing people with families. There are
severa communities around Adelade, that are offering this help as well as a few individua
families. Post reease houses must offer much more than a roof, bed and meds. Welfare
support is needed to assst with daly programs for each resdent, covering counsdling,
budgeting and employment. It is helpful to have a vegetable garden or hobby shed dong
with recreationa equipment ongite to provide added interest for resdents. Reference to a
Day Centre is dedrable for the long-term unemployed.

At OARS Living Skill Work Camps for unemployed residents are conducted at our
property Karingal. These camps cover a four-day period and are held every few weeks.
The program covers discussion groups (living skills) and work parties (work skills) plus free
time and recreation. These camps enable assessment of work attitudes and skills for finding
employment later on. People with addiction problems need reference to speciaised
treatment agencies. Some counselling is available through OARS resourcesy. a psychologist
and atrained nurse.

Employment, especidly for people without skills is an ongoing problem. Prison
authorities need to improve trade and gpprenticeship training. A partnership with private
industry to assigt with prison industries could possibly improve job opportunities. Staff of
post-release houses can organise mini seminars with residents, Commonweelth Employment
Officids and locd employers. Residents should be encouraged to list every kind of work
experience they have had asit is good for encouragement and assessing potentid.

Effective aftercare needs organisation and coordination. As mentioned earlier, the
community needs to be chalenged as to its responghility in asssting people who have pad
their pendty required by law. Governments do not have sufficient resources to tackle this
problem: the answer is found with volunteers who are prepared to give a minimum of three
hours of their time per week.

A non-government agency or a departmental volunteer unit is idedly suited to organise
and coordinate regionad committees (north, south, east and west and any other geographic
suburban areas) to:
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m provide in the community an organised group of volunteers who will individudly
sponsor, advise and offer friendship to prisoners and their dependants and who
will assgs ex-offendersin re-establishing in the community;

m providetraning and education for volunteers;

m provide a framework upon which may be developed a better community
involvement in and an understanding of, the work of aftercare; and

m as3g in providing temporary or permanent employment for ex-offenders.

Membership of these committees should consigt of public spirited citizens who
represent widdy divergent interests and dl walks of life including practica representatives of
the legd and medicd professons, the public service, trade unions, industry and business,
sarvice clubs, churches and ethnic groups.

Wheat does a volunteer (sponsor) or regiona committee member do?

m accept assgnmentsvithe respongbility of a prisoner, for vistation or letter
writing;

= with the inmate's consent, make contact with the family and meet the inmate on
release if appropriate;

m beavailable to advise and assst with accommodation and employment. maintain
regular contact;

m try to help re-establishment in the communitysz action should only be taken with
the ex-inmate's consent and approval.

Mesdtings of the Committee are of secondary importance to individua sponsoring.
Occasona meetings could attempt to solve problems, exchange ideas and provide
informetion.

A sponsor is primarily an adviser; one to whom the ex-offender and family may turn
with confidence for advice and guidance and to whom they may ask assstance in finding
accommodation, employment and basic necessties, but not to be regarded as one who
gives hand-outs. In the long-term, a sponsor is a person to whom the ex-inmate can turn in
times of trouble and frustration, which arises in the months and years after a prison sentence.

General Advicefor the Volunteer

The person being assisted will need closeindividud atention, maintaining a good relaionship
from the beginning. The sponsor may be treated with suspicion until he has earned the
inmate's respect. The sponsor should not alow the ex-offender to become too dependent,
but should encourage a mature outlook on life and offer hope, in helping to find solutions to
problems such as insecurity and londliness.

They should keep regular contact, for example a birthdays and Chrissmas. They
should create a rdationship based on good will, confidence and mutual respect. Problems
that need specidised advice should be referred to experts. Liaison should be maintained
with the centra agency.

Volunteers should avoid:
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m becoming over involved, dlowing judgment to be swayed by emotions;
m Offering sympathy instead of hope and encouragement;

m gppearing condescending and patronising, preudging and pestering, alowing
themselves to be 'used’. Getting ‘out of depth’'y. volunteers should not advise on
matters about which they are not qudified.

= avoid giving help unless a genuine need exigs and should not give opportunity to
have their friendship misused;

Volunteers should:
m respect privacy and give notice when calingy. especidly in early contect;
m discover what the needs are and not rely on the assessment of the ex-offender;
m not usurp his authority in the family;

m not undertake work with a child of the family without consent of the parent or
guardian;

m not give up because of disgppointment or seeming falluresy falure is nat find
unless someone makes it so.

Conclusion

Community participation in corrections had its beginnings, arisng from Judaeo-Chrigtian
influences ingpired by humanitarianiam philanthropy and rdigious revivas.

Prisoners Aid organisations of the fifties stated their belief that every offender must be
offered hope of reform and rehabilitation.  Right from the beginning it must be remembered
that rehabilitation and reform are generated in persond relationshipsy, 'Prisoners are peopl €.

As Ronad Reagan (former President of the United States of America) once said: "The
solution to the crime problem will not be found in a socia worker's files, a psychiatrist's
notes, or a bureaucrat's budget: it is a problem of the human heart, and it is there we must
look for the answer'.

"It takes very speciad people to make programs in this kind of work succeed. Behind
every successful program it is usud to find someone motivated by love. Only such people
can accept the philosophy of the Internationa Prisoners Aid Association which states:

Since the object of the Prisoners Aid Societies and aftercare agencies is the
reformation of the offender, we affirm that no-one should enter in or remain in
this work who is not committed to the principle that every offender offers hope
of reclamation.

As we know, reformation comes from change within, which leads to new vaues, new
beginnings, and a new way of life. Thisis the ided to which we work with many sagesin
between right down to continued care and hope for those who continue to fail. Only people

(These final paragraphs are an extract from the conclusion of the opening address of welcome
given by Ray Kidney as President at the 11th meeting of The International Prisoners Aid
Association, August 1987.)
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motivated by love are able to keep on keeping on with such people. They are those who
are prepared to work beyond the cal of duty and reward for the sake of others. We may
even have great skills and much knowledge about correctional processesv.we may be
prepared to give sacrificid service and even donate money towards our cause.

People motivated by this love do not remember the bad things about peopley.nor do
they condone the evil done by those who commit crime. Let us remember that the character
and qudity of any society isjudged by the way it treats the least of its members.
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EMPLOYMENT.THEKEY TO
K EEPING PEOPLE OUT OF
PRISON

Peter Henson
Department of Employment and Training
Western Australia

THE APPROACH TAKEN IN THIS PAPER IS THAT KEEPING PEOPLE OUT OF PRISON
not only involves stopping them from getting into the prison system in the first
place, but also at trying to stop them from re-entering this system.

It is the belief of the Western Audrdian Department of Employment and Training in
Perth that achieving economic independence through employment can play a vitd role in
reducing crime within our community. In many cases, individuds who are involved in the
crimina justice system are there due to a series of factors, the key one being that they lack
an economic base from which to operate. The bottom line for many individuads is that they
are caught in a poverty trgp and do not have enough money to provide for their needs.
They, therefore, resort to crimind activities to satisfy these needs.

To enable an individud to achieve economic independence, we need to ensure they
have the necessary skillsto do so. Therefore, punishment (custodia or non-custodia) given
to individuds as a result of them committing an offence needs to address the skills shortages
of the person in question S0 that, upon completion of the punishment, their chances of
actively participating in the workforce and the community at large are increased.

Employment is not the only factor determining whether a person commits or re-commits
an offence, but it needs to be addressed if we are to achieve the god of keeping people out
of the prison system. The WA Department of Employment and Training has taken up this
issue and, to date, has ingtigated two specific drategies. First, an equity and access officer
within the Department has been dlocated the portfolio of ex-offenders and unemployment.
The respongibilities of this officer are to:

= encourage individua s/organisations/governments to become more aware of and,
where possble asss with, the effective employment placement of offenders or
ex-offenders,

m provide information/resourcesassstance  for  the  devdopment  of

programs/policies that will assst and improve the employment rate of offenders
and ex-offenders;
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= inform the Miniger for Productivity and Labour Relations on the role that this
Department can play in addressing the above issues.

In addition, a community organisation known as 'Outcaré recently received
departmenta funds to place people into employment and training. The objectives of the
Outcare employment and training service are to:

place unemployed ex-offenders into employment;
increase ex-offenders employment skills;

assst ex-offenders to find their own employment;
encourage employersto utilise Outcare for job placement.

If we are serious about preventing people from entering or re-entering the prison
systemn, we need to take a serious look at the reasons why individuas offend in the firg
place. The main motivating factor isthe perceived persond advantage gained by committing
that offence. If we look at the characteristics of offendersin the judicid system, we find the
following:

m Individuds have limited socid, education and employment kills.

Of those in prison in Western Audirdia, 78 per cent had an educationd level of
less than Year 10 with only 3.7 per cent having completed Year 12 or tertiary
gudies. Only 22 per cent had professond or trade qudifications. The figures
for juvenile indtitutions in WA are even more reveding. In some inditutions, up
to 95 per cent of those incarcerated have an educationd level of less than
Y ear 10 and some have not even reached secondary school level.

m They have limited support structures and limited access to resources and, in
many cases, the resources they have knowledge of or access to are welfare-
related;

m they have alow sdf expectancy, that isthey expect that they will fail, they expect
that the community will be againgt them due to the fact thet they have a crimind
record, and they expect that unless a miracle happens they will continue to
reman in an environment where they have little money, few <kills and little
opportunity to improve that Stuation;

m in more recent years, it can be seen that they may come from a generation or
second generation of individuas who have been placed in the same Stuation,
therefore providing no positive role modds to assigt in changing the above three
factors.

This scenario is even more evident in the Aborigind population.  Although Aborigines
make up only 3 per cent of the WA population, they comprise more than 80 per cent of the
juvenile and 40 per cent of the adult prison population (Department of Corrective Services
1989; Department of Community Services 1989). Statidtically, it has aso been shown that
they have arecidivism rate of 80 per cent for males and 75 per cent for females (Broadhurst
1986).
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To keep people out of prison, we need to ensure that dternatives to incarceration, or
activities undertaken while incarcerated, provide individuas with the kills to enable them to
achieve an economic base aswell asto participate in their community.

There are presently two key approaches to preventing crime.

m Discourage individuds from paticipating in crimind activity through the
implementation of schemes such as Neighbourhood Watch and School Watch.

m Inthe case of juvenile crime, provide socid and/or recregtiond activitiesin abid
to offer congructive entertainment for those individuass, thereby ensuring they do
not participate in crimind activities due to boredom.

There is a continuing argument as to whether Neighbourhood Watch and smilar
drategies actualy reduce crime or whether they merely divert crimind activity to another
location. The provison of constructive entertainment through socid or recrestiond activities
addresses part of the problem, but not the whole problem. For young people who continue
in crime, such activities provide a form of entertainment but do not address the base
problem, which is that they do not have the skills to actively participate in their community
and be congdered a congtructive community member. Juvenile crime prevention strategies
need to be linked to other programs addressing issues such as employment, education and
training, aswdl as congtructive support networks so these young people can successfully get
out of the crimind justice system.

The custodid or non-custodia penalties imposed upon people who have offended have
limited or no connection to the learning of skills. Nor do they address why individuas
offend in the firdt place. In many cases, the punishment is driven by political and community
agendas in that individuas need to be seen to be punished, and the form of punishment
needs to be seen as appropriate.  The community often does not understand the reasons
why people offend and, therefore, the punishments they believe need to be given are more
punitive than rehabilitative.

Even in cases where the community sees that an individud's offences are not serious
enough to warrant imprisonment, the community-based dternaive(s) in most instances
provide little opportunity for that individud to develop marketable skills. The individud is
involved in moglly repetitive and low skill based activities such as raking up leaves or
cleaning up rubbish. Little time is spent looking a whet the individua offender has to offer
the organisation and vice versa.

However, within some of the community-based sanctions provided, attempts are being
made to ensure that podtive kills are imparted to the participating offender. This can be
seen, for example, in the 'Station Alternative Custody Program' conducted by the WA
Department for Community Services. This program provides the opportunity for youths to
live on a pastord dation where they work dongsde the station owner and employeses,
learning a range of skills from fencing to basc mechanics and cooking. This raises the
guestion asto the rlevance of the skills being taught. Will they help that individua establish
an economic base and become a contributing member of society?

In providing skills development opportunities through custodid or non-custodia
sanctions, we must ensure that the skills being imparted are rdevant and usable. Many
offenders have limited support structures, therefore the provison of skills needs to be
complemented by the provison of other services to address problems such as a lack of
accommodation or lack of family support. Without this support network, the impact of
providing skills to achieve economic independence will be greetly reduced.

The WA Depatment of Employment and Training believes that unless we develop
ealy intervention drategies, the longer term impact on juvenile crime will be negated. To
this end, the Department in Perth has undertaken two specific strategies.
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Firdt, an equity and access officer has been dlocated the portfolio of 'youth at risk' and
unemployment. "Youth at risk’ are young people who cannot or will not access employment,
education and traning. The respongbilities of this officer are amilar to those mentioned
earlier for the ex-offender equity and access officer. Extensive work is presently being done
to link up with organisations providing socid or recregtion or welfare services to these young
people. Such services include drop-in centres, supported accommodation projects,
streetwork programs and schoals.

Second, the Department has jointly fundeds.with the Depatment for Community
Servicesy, a community-based organisation known as Step 1 Inc. This organisation amsto
reduce the number of young people 'a risk’ in the inner city by:

improving the ability of young people to achieve independence through
enhanced ills, linkage with relevant services and provison of information;
and

encouraging government, private sector and community involvement in
addressing employment, education, training and other needs of youth at risk,
particularly in the inner city.

It is hoped these two Strategies will raise the awareness of youth organisations as to the
role employment and training can play in addressing young people's needs.

Community dternatives to incarceration must achieve two things. First, they need to
encourage wider community involvement and second, they need to provide the opportunity
for individuds to develop rdevant employment and life skills so they can become effective
and contributing members of the community. One such project is Individua Opportunities
Unlimited (I0OU), developed by the Comprehensve Offender Employment Resource
Sysem (COERS) operating out of Boston, Massachusetts. This program targets
probationers who, in most cases, are referred by the courts, providing judges with an
effective aternative to incarceration. The training program revolves around the concept of a
job finding club. It runs for five evenings, providing about 12.5 to 15 hours of training with
eight to twelve people in each group. Once the participants have finished the training, they
make a commitment to stay on for eight weeks or until they get ajob. More than 85 per
cent of its graduates have found employment, with about 65 to 70 per cent maintaining
employment over the course of the year.

Extensive efforts need to be made to redevelop the Community Service Order (CSO)
scheme within Western Audtrdia  CSOs do not presently achieve a positive outcome for
the individud or the community & lage There is limited community involvement in
providing relevant community service projects and, in many cases, projects undertaken
provide limited skill enhancement for the people involved. In developing the CSO scheme
further, the principd am would be to strengthen the schemé's links with skills, training and
employment placement. This could be achieved by extending the range of options and
opportunities for community service orders.

Some examples of these are:

m paticipation in recognised training programs such as Skillshare projects and
TAFE courses;

m offenders could identify and develop community projects following the lead of
Wegtern Audrdids Y outh Participation Grant scheme.  Under this scheme, the
individua identifies acommunity need and designs and implements a project, with
support from a youth worker or project worker, to satisfy that need successfully;
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m to involve a broader range of community-based organisations and agenciesin the
identification, development and monitoring of community projects. For example,
locd councils, community groups, service cdubs and schools could identify
possbly sx to twelve projects a year that could be completed through
community service orders.

The identification of skills required to undertake these projects would aso be
necessary. Much could be achieved in this way. For example, a project
involving the condruction of a playground in a kindergarten would involve
individuds learning carpentry, planning and erection/condruction skills By
combining with loca skills providers such as Skillshare and TAFE, the necessary
skills could be taught to individuds before they participated in the program.
Having gained these <ills they could then link in with community-based
organisations or service clubs to build the playground.

The outcome of such an approach would be thresfold. First, the people in the
community would have had some involvement with the offenders. Second, the
offender would have gained marketable kills and, findly, the community has
gained a service or product which would not otherwise have been gained.

The projects developed and utilised in the scheme need to provide the opportunity for
offenders to develop both persond and vocationa skills that will assst future placement into
employment, education and training and pogitive participation in community activities

An interesting program that runs parald to the CSO program in Los Angdes, USA is
conducted by the Foundation for People Incorporated. Under the CARES Program, ex-
offenders attend three-hour support sessions each week for eight weeks. These sessons
focus on getting the offender to accept respongbility for his or her behaviour. A crucid
aspect of the program is an exploration of the thought process and behaviour that leads to
the crimind act. The Foundation for People Incorporated use this program to identify
individuals who are gppropriate to place on CSOs. More than 85 per cent of graduates of
the CARE program have had no further contact with the law. When individuals recognise
that it is ther responghbility to redress their current Stuation, there tends to be a more
postive atitude to undertaking programs that will assst in ther reintroduction to the
community.

In Hartlepool in the United Kingdom, two organisationsy. Society of Volunteer
Associates (SOVA) and the Cleveland Country Probation Servicey. have established a joint
program known as HOPE (Hartlepool Offenders Partnership Endeavour). The project ams
to recruit local people to work with offenders and people at risk guided by probation
officers. The principle objectiveisto help offenders get back into the community, expresdy
through increasing their chances of finding employment.

Offenders are encouraged to take advantage of available literacy courses, socia and
life skills training and further education schemes. The two organisations decided to utilise
volunteers in this project as they beieved volunteers could offer their time, commitment,
persond qualities and numerous persond skillsto individuas. The scheme provides one-to-
one support from a member of the community to the offender. Although the project has
only been operating for a short time, it has become evident that the leve of crime within the
Hartlepool area has been reduced sgnificantly while the employment rate of offenders and
youth at risk hasincreased.

Another interesting program providing an dternative to incarceration is 'Sentenced to
Read' Incorporated, operating out of Moorehead, Kentucky, USA. 'Sentenced to Read' is
a sructured dternative for young offenders who would otherwise be sentenced to geol or
work programs. The program was the brainchild of C. J. Bailey, who put forward the idea
after watching juveniles return to court time after time because of thar frudration and falure
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in school. Once sentenced to the program, the youth's reading and life skills problems are
diagnosed and he or she begins a weekly schedule of one-to-one ingtruction with a trained
tutor. The three components of the program are;

basic remedia education;
pre-employment and employability skillstraining; and

a try-out employment setting which ultimately leads to being employed by the
business or employer.

The program services dl offenders aged 14 to 21 years and has had sgnificant success
with individuas completing the course. Program founder, C. J. Bailey clams nearly 80 per
cent of its participants successfully complete the program. Of those who return to school,
80 per cent stay while 70 per cent entering try-out employment are hired permanently by the
participating business. Others are referred to skills training programs.

Perhgps the mogt tdlling statigtic is the rate of recidivism among 'Sentenced to Read'
clientsyit is only 20 per cent compared to 80 per cent statewide and nationaly. Two key
factorsin the program's success are;

= within Kentucky, education groups, business leaders and civic organisations have
joined forces to combat the literacy and school drop-out rate of young people.
These problems contributed greetly to the number of people in the crimind
sysem,

m the program'’s success also relates to the fact that it is conducted on a one-to-one
bass. All sarvices are provided by an individud tutor to one individuaysa
dtuation dien to many of the offenders. This dso gives the program the flexibility
to cater for the different needs of each individud.

As mentioned earlier, keeping people out of prison involves stopping them from
returning to the prison syssem. The following discusson highlights programs that am to
addressthisissue,

Changing demographics in the United Kingdom have created a shortage of skilled
labour. As aresult, employers have been forced to look at the disadvantaged in the labour
force as a possible source of skilled labour. One such target group is ex-offenders.

Two key organisationsy. namely the Apex Trust and the National Association for the
Care and Resttlement of Offenders (NACROyzhave worked hard to encourage
employers to consder ex-offenders as a possible pool of skilled labour. The Apex Trust
edtablished an Employers Advisory Committee, bringing together key employers for twelve
months to review the current status of prisons and post-prison services. This resulted in a
report titled 'Crime, Employment and Ex-Offendersv.the Employers Perspective’ which
has, in turn, resulted in the establishment of a range of projects. Three of these are
discussed below.

m A two-year research and development project is under way to investigate a
range of ways to introduce employers into the prisons and help prepare inmates
for work;

m the establishment of a skills audit research project to identify loca labour market
skills requirements and compare those to identified skills of offenders. Where
possble, linkages are made and/or programs established to provide the
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necessary sKills training to ensure effective employment placement of offenders
upon release;

m after discussons with locad employers, the Holloway Prison in the UK developed
a scheme to dlow prisoners nearing relesse to leave prison one day a week for
work placement. Where possble and appropriate, individuas are placed with
employers on release.

In conjunction with these three projects, extensve efforts are dso being made to ensure
that any developments link in to other support structures, therefore ensuring that individuas
ganing skills and exposure to employers will aso be aware of services and programs that
can address other socid and welfare issues they may face.

Smilar efforts ae made in the United States by the Missouri Department of
Corrections. The Department has established an advisory committee of labour, business
and indudtrid leaders to advise and asss prisoners and prisons in developing relevant
industry work and training programs suited to the region in which the prison islocated.

In the United States of America, extensve efforts have been made to try to ensure that
individuds gain rdevant skills within the prison sysem. For example, in some prisons, it is
compulsory for individuds to take classes which am to improve their literacy and numeracy
skills. There are dso extensve efforts to involve employer bodies in the establishment and
operation of private companies within the prison system.

As s often publicised, one of the big moves in the United States is the privatisation of
prisons. The implications of this move are continually being argued by various community
sectors, however, there are some very positive outcomes as seen in Horidas Pride
Program. The misson of Pride is to manage exiding and future prison industries and
enterprises as profit making ventures. There are now programs in 17 date prison
indtitutions, employing 200 quaified managerid and supervisory saff who work with the
public sector to ensure the skills taught are pardld to those in the community. The emphads
on relevant skillstraining grestly helps Pride when it asssts with job placement of the trained
prisoners on their release.

Another example of employer involvement in inditutions is the Free Venture Program,
run by the Cdifornian Y outh Authority in partnership with private industry. It amsto train
offenders for meaningful jobs while assgting victims of crime and reducing inditutiona codts.
Two digtinct modes undertaken within this program are outlined below.

= An Employer Modd, where a company owns and operates a business indgde the
prison. The company has direct control over hiring, firing and supervison of the
prison-based workforce and individuas are paid award wages. An example of
this particular modd can be seen in the Transwest Airline (TWA) projects.a
telephone computer-based service taking reservations for the arlines.a the
Ventura Schoal in Cdifornia. This business employs up to 68 young inmates on
a part-time bass and guarantees them a minimum of four hours employment a
week. When the project initidly started severa years ago, the company had
concerns about prisoners ability to carry out the tasks given. Now, the company
directs most of its overload work to the prison.

m A second modd, known as the Customer Modd, is where the company
contracts with the prison for the provison of goods or services for afee. The
prison has direct control over the hiring, firing and supervison of its prison-based
workforce. This is amilar to schemes currently operating in Audraian prisons
dthough, in America, individuds are again paid an awvard wage.
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In some ingances, individuas can, while undertaking this customer mode, aso
learn enterprise sKills to enable them to become sdf-employed or employed in
this area upon rdease.  An interesting example of this is an anima grooming
business a the Ventura School. Individuas participating in this program spend
three days providing grooming for animas and two days undertaking an
enterprise skills course.  In severd cases, students have established their own
successful business upon release from prison.

In both these models, individuas are exposed to red-life working conditions, preparing
them for employment upon rdlease. What presently happensin Audrdian ingitutions is that
the prison-based industry operates on contract models, but the offenders are not expected
to work at a level expected in the regular workforce. This generates problems for
individuals obtaining employment upon release and then working at the same pace that he or
she worked while in prison.

As highlighted within the Free Venture Program, individuds are paid award wages. In
receiving wages, they aso have to pay taxes, and after tax is deducted, the wages are
divided into the following categories; 25 per cent goes to the state to offset room and board
costs, 15 per cent is paid in restitution for crime victims; 40 per cent is put aside in aforced
savings account; and findly, 20 per cent is made available to the youthful offenders canteen
fund.

Operating on this principle achieves three things fird, individuas can paticipate in a
quality workforce; second, they can be seen to pay some form of retitution to the victims of
crime; and third, a forced savings account ensures that they leave the prison system with
some money in their pocket. This is often not the case in Audrdia where individuas leave
prison with little or no money. In one particular case from the Ventura School, an individud
who had participated in the anima grooming business while incarcerated was able to save
more than $2,000. She used these funds, and the skills gained through the self-enterprise
component of the grooming business, to establish her own business upon relesse.

The Customer Modd as outlined above has aso been undertaken a various work
release facilities in the United States. This provides those on work release with an
opportunity to establish a financid base while gtill under a sanction from the courts. It dso
enables them to enhance skills gained within the prison system and/or learn new ones that
will benefit them when they are rdleased. Having seen the skills and abilities of offenders
undertaking these particular projects, employers will in many cases look more favourably on
employing offenders upon release.

A new and innovdive joint projecty.undertaken by the WA Depatment of
Employment and Training and the Department of Corrective Servicesy.revolves around
individuals taking a sdf-employment course while in prison.  The program is known as the
'Prisoners Sdf Employment Program' (PSEP) and two successful pilots were conducted in
1989. The program aimsto:

m provide the opportunity for offenders to explore whether sef-employment is a
viable employment option for them on release; and

m coordinate community and government resourcesto assist offendersto develop a
viable business idea(s) and upon release support them while they establish and
maintain that enterprise/business.

The three key components of the program are:

m the course, which involves 35 hours of tuition on subjects ranging from life
planning and god setting to market research and business planning.  The course
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has been adapted from an exiging program run by the Depatment of
Employment and Training for the genera community;

m post course forums, providing individuas with one-to-one support to further
develop their business plan;

m linkage to a busness mentor before release who provides assistance and advice
during development of the business plan and in the early stages of operation.

Although it is yet too early to qudify or research the impact of the program, the
reactions of offenders and employers to date has been very postive. Two course
participants have, upon being released, undertaken the amilar course run in the generd
community. Severd others have indicated that the course helped them gain employment
upon release, even though it is not salf-employment.

The exercise has dso provided the opportunity for employers to become more
informed and better educated as to why people are in the prison sysem. This initid
involvement has made them redlise that there needs to be closer liaison between employer
bodies, Corrective Services and other indtitutions dedling with offenders and ex-offenders.
They ds0 recognise that most people entering the judicid system are unemployed and lack
ills.

Sills training in prison is another issue that needs to be serioudy looked a. In many
Augrdian prisons, individuas can gain some skills through employment in the secondary or
primary prison indudtries. In many cases, however, the training and skills gained within those
industries are not recognised in the [abour market.

Bathurst Prison in New South Wales has an extensive apprenticeship program whereby
individuas with long terms of imprisonment can complete a forma gpprenticeship.  Upon
release, they are fully quadified tradespeople. Individuads in WA can dso undertake
gpprenticeships but legidation prevents them from becoming fully qudified tradespeople until
they are formally indentured by an employer once rdeased. There is adso very limited trade
union involvement in Western Ausdtrdian prisons, creating another hurdle that needs to be
overcome.

In Europe, the unions are involved in the provison of trade training in prisons. This
greatly enhances an individud's chances of gaining employment upon release because ther
certificate is widely recognised throughout the field and there is no reference as to where the
individua gained the trade skill. The unions recognise that individuas from the prison system
should have equal opportunity to access the employment market.

As mentioned earlier, company and inditution partnerships have been established
where companies provide relevant kills training direct to offenders to ensure they have the
skills to fill vacant company podtions. This principle of providing relevant and recognised
skillstraining to individuas to satisfy current labour market demands should, where possible,
be incorporated into prison training. Having taken the time to gppropriatey skill prisoners,
they must then be linked to suitable jobs upon their release.

The New York State Department of Corrective Services has established a state-wide
computer systlem to address thisissue. The system contains information on dl offendersin
prison and/or on probation, listing their level of kills and what they have achieved while in
prison and on parole. This listing is then matched to a list of dl identified job specifications
and opportunities to inform the offender what types of jobs he could gain upon rlease. This
sysem is aso linked to the Department of Employment to assst with job placement of
offenders released from prison.

Individuads gaining a whole series of skills to compete in the labour market often ill
have a limited support structure to help them achieve economic independence. This,
combined with the community's negative attitude towards employing ex-offenders, means
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appropriate support networks must be established to place individuas into employment,
education or traning and enable them to access other support services such as
accommodation. Severd projects addressing such issues are outlined below.

Victorids Second Chance Business Register has only one objective:  to provide a
database of employers prepared to offer, without prejudice, employment to individuas with
a prison record or currently serving community-based sanctions.  All referring agencies
deding with offenders and ex-offenders can access this database. The Second Chance
Business Regiger amsto:

maintan a computer register of busnesses offering employment to ex-
offenders,

incresse employer awareness of the needs of ex-offenders and enlist ther
support in rehabilitation;

link employers with referring agency staff seeking to place ex-offenders in the
workforce;

develop a support network for ex-offenders in employment;

work with referral agencies to help motivate ex-offenders to take and retain
jobs.

People who can access the Second Chance Business Register are those who:
have a crimind record and are actively seeking work;
prefer to be honest about their past; and

have access to a referring worker who can provide support for three months
after placement.

A key dement in this project's success is the fact that an individua placed with an
employer is supported for up to three months by that agency, thereby addressing the ex-
offender's needs outsde the workplace. In addition, the employer, by taking on the
offender without prejudice, makes a commitment to provide that employee with additiond
support, reducing the chance of fallure. Such support includes alocating a good role model
from their saff to help the new employee sttle into the workplace and the community. The
result is a permanent change in the offender’s life, rather than merdly a change in his or her
employment datus.

Although the Second Chance Business Regigter has only been operating since late
1988, it has had, and is continuing to have, success with Mebourne businesses offering
employment, training, and professond support to asss individuas to atain and retan
employment. Second Chance is convinced that the increased employer awareness o
provides unforeseen benefits to the client group, regardless of whether they are referred to
Second Chance. There is growing optimism in the client group about ther ability to enter
and remain in the workforce. They see employers viewing them as individuds, not just ex-
offenders. Second Chance would argue that placements are not the project's sole indicator
of success. Wide publicity has opened up other non-quantifiable areas which benefit the
whole client group.
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A series of support agencies assigt in the welfare concerns of Audrdian offenders, ex-
offenders and their families. The only organisation providing such a sarvice in Western
Audrdiais Outcare, which was mentioned earlier.

The Outcare program, and others throughout Ausirdia, provide accommodation,
welfare and, in some cases, employment assstance. However, many of these organisations
operate on a wefare modd, perpetuating the low self-esteem, low sdf-expectation
problems mentioned eerlier.

Pioneer Human Servicesv.a privatdy funded, non-profit organisation operating out of
Sesttle, Washingtore, offers smilar services, but atacks the problem using an enterprise
modd. The organisation provides a postive role modd to the ex-offenders whom it is trying
to as3d. The organisation works to sdl its skills through the provision of services rather
than asking for government handouts. It provides a range of services including housing,
acohol and drug trestment programs, and contracted correctional programs including work
release facilities and an eectronic home detention monitoring service. Findly, it conducts a
range of enterprises, providing marketable services to the community while providing jobs,
training and work experience for ex-offenders.

This organisation has an annud turnover of more than $13m, of which 75 per cent is
ganed through commercia operations and 25 per cent through government contractsl  Of
its 200-strong workforce, 80 per cent are ex-offenders, mostly people with an acohol and
drug abuse problem. Pioneer Human Services provides a complete range of support
sarvices for ex-offenders. Individuas can be housed, employed, and have their socid
problems addressed through services provided by the organisation. In addition, severa of
the organisaion's enterprises involve the preparation of the buying and sdling of
foody. giving the ex-offenders alow-cost but quaity food source.

Pioneer Human Services main enterprise is Pioneer Indudtriesy a light metd fabrication
facility contracting with the Boeing Commercid Airplane Company and other Seettle firms.
This industry was egtablished following an gpproach to Boeing for the opportunity to
undertake a percentage of theair light fabrication work. Severa other US firms, like Boeing,
have a corporate philosophy to offer a percentage of their contract work to non-profit
organisations rather than offer them money in the hope that it will benefit disadvantaged
groups in the labour market. Such an gpproach has the potentia to dlow Audraian
organisations to expand their existing welfare and accommodation services to include an
enterprise component.

Pioneer Enterprise employees must be free of acohol and drug use and are required to
undergo a urine test before and during employment.  Employees must dso undertake a
minimum of three hours on-the-job training as part of their 40-hour week. The training can
be job specific or relate to basic education or persond development. Employment is
provided for an 18-month period and is undertaken in three stages. Each six-month stageis
progressively more chalenging.

Upon completion of their term, assstance is given to the individua to be placed into
employment in Seditle or other States.  In some cases, paticularly in the light metd
fabrication industry, severd offenders have established sub-contracting businesses with the
company o it can meet the contracts given by Boeing.

There is a staff turnover of about 180 per cent in the enterprise area, most of which
occurs in the firs 30 to 60 days of employment. One of the main reasons for the high
turnover is that individuds return to acohol or drugs. Those who do are channelled back
into the organisation's acohol and drug trestment programs or linked to other government
and non-government programs. This provides an ongoing support sructure for each
individud, in the hope that he or she will eventudly return to Pioneer Industries as a positive
contributing member of its workforce.
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Pioneer Human Services adso runs a hotd in downtown Seeitle. The hotel is'dry' and
has 132 rooms¥. of which 45 are used for alcohol and drug free living, 50 are alocated for
paying guests and 37 are occupied by long-term residents who lived there before it was
bought by Pioneer Human Services. The hotel has a year-round 95 per cent occupancy. A
drug rehabilitation program is run in the hotel to help residents address their alcohol or drug
abuse problem.  Anyonev.without exceptiors, caught in possesson of acohol or drugs is
asked to leave the hotdl within 24 hours. This provides a secure environment for those
people trying to beat an alcohol or drug problem. It also exposes the wider communitys. the
hotdl's paying guestsy.to people who are usualy seen as socid drop-outs. Incredibly, this
hotd, given dl the sarvicesit provides, is sdf-financing.

The cogt of crime in terms of money and resources, and dso in human terms, is
enormous. The hardships faced by the victims and the offenders have long-term effects on
the development of al communities. To keep people out of prison and reduce the impact of
crime on the community, programs developed within prisons, or as adternatives to prison
must enable individuds to obtain skills so they can participate equaly in the community.
Individuas must have the opportunity to bresk the crime/unemployment/crime cycle by
securing their economic independence through work.  The community must also get more
involved in providing sanctions (custodid or non-custodid) to individuds. If not, individuds
will continue to commit crimes because they do not have the skills and abilities to participate
in the community legitimately.

The offenders, and the community, deserve to have that chance.
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